
ivane javaxiSvilis saxelobis  

Tbilisis saxelmwifo universiteti 

iuridiuli fakulteti 

Ivane Javakhishvili Tbilisi  State University 
Faculty of Law  

 
 

 

 

 

 

samarTlis Jurnali 
 

Journal of Law 
 

 

 

#2, 2009 
 
  
 
 
 
 
 
 
 
 
 
 
 

Tbilisi, Tbilisi 



 

2

 
 
 
mTavari redaqtori 

 
besarion zoiZe (prof., Tsu)  

 

saredaqcio kolegia: 

 

levan aleqsiZe (prof., Tsu)  

giorgi daviTaSvili (prof., Tsu)  

avTandil demetraSvili (prof., Tsu)  

mzia lekveiSvili (prof., Tsu)  

guram naWyebia (prof., Tsu)  

Tevdore niniZe (prof., Tsu)  

nugzar surgulaZe (prof., Tsu)  

lado Wanturia (prof., Tsu)  

giorgi xubua (prof., Tsu)  

laSa bregvaZe (T. wereTlis sax. 

saxelmwifosa da samarTlis institutis 

direqtori) 

irakli burduli (prof., Tsu)  

paata turava (prof., Tsu)  

gunter tiobneri (prof., frankfurtis 

universiteti) 

lourens fridmani (prof., stenfordis 

universiteti) 

bernd Sunemani (prof., miunxenis 

universiteti) 

peter heberle (prof., bairoiTis 

universiteti)  

Editor-in-Chief 

 
Besarion Zoidze (Prof., TSU)  

 
Editorial Board: 
 

Levan Alexidze (Acad., TSU)  
Giorgi Davitashvili (Prof., TSU)  
Avtandil Demetrashvili (Prof., TSU)  
Mzia Lekveishvili (Prof., TSU)  
Guram Nachkebia (Prof., TSU)  
Tevdore Ninidze (Prof., TSU)  
Nugzar Surguladze (Prof., TSU)  
Lado Chanturia (Prof., TSU)  
Giorgi Khubua (Prof., TSU)  
Lasha Bregvadze (T. Tsereteli  
Institute of State and Law,  
Director) 
Irakli Burduli (Prof., TSU)  
Paata Turava (Prof., TSU)  
Günter Teubner (Prof., Frankfurt  
University) 
Laurence Friedman (Prof., Stanford  
University) 
Bernd Schuneman (Prof., Munich  
University) 
Peter Häberle (Prof., Bayreuth  
University)  

 

 
 
 

 

© Tbilisis universitetis gamomcemloba, 2009 

©  Tbilisi University Press, 2009 

ISSN 1987-76-68 

  



 

3 

sarCevi 
 

Table of Contents 
 

mecniereba  

SCIENCE 
 
qeTevan qoCaSvili 

mflobeloba — faqti da ufleba   

(mflobelobis sabWoTasamarTlebrivi koncefciis kritikuli analizi) .................5 

Ketevan Kochashvili 
Possession as a Fact and as a Right 
(Critical Analysis of Socilist-legal Conception of Possesion) ................................................................5 
 
Tamar SoTaZe 

saerTo sakuTrebisa da saziaro uflebebis maregulirebeli normebis  

SedarebiTi analizi saqarTvelos samoqalaqo kodeqsis mixedviT ..............................18 

Tamar Shotadze  
Comparative Analysis of Common Property and Rights in Common According to  
the Civil Code of Georgia .......................................................................................................................18 
 
guram naWyebia 

bralis xarisxis zogierTi sakiTxi sisxlis samarTalSi ................................................. 26 

Guram Nachkebia 
Some Aspects of Fault Degree in Criminal Law ....................................................................................26 
 
irine boxaSvili, meliton beniZe 

arasrulwlovanTa marTlmsajulebis sakiTxebi ...............................................................35 

Irine Bokhashvili, Meliton Benidze 
The Issues of Juvenile Justice .................................................................................................................35 
 
giorgi TumaniSvili 

dazaralebuli Tanamedrove sisxlis saproceso samarTalSi ......................................63 

Giorgi Tumanishvili  
Legal Status of Victim under Contemporary Criminal Procedure Law..................................................63 
 
lavrenti maRlakeliZe 

samarTlebrivi Secdomisa da marTlwinaaRmdegobis etapze daSvebuli Secdomis 

urTierTgamijvnis sakiTxisaTvis .......................................................................................... 89 

Lavrenti Maghlakelidze 
Separation of Mistake of Law and Mistake Commited at the Stage of Wrongdoing..............................89 
 
moris SalikaSvili 

fulis gaTeTrebis sakiTxisaTvis........................................................................................... 110 

Moris Shalikashvili 
Money Laundering .................................................................................................................................110 



 

4

paata turava 

samSeneblo samarTlis ZiriTadi cnebebi da institutebi.............................................. 121 

Paata Turava 
Main Concepts and Institutes of Construction Law................................................................................121 
 
giorgi daviTaSvili 

bralis sakiTxi qarTul CveulebiT samarTalSi ................................................................130 

Giorgi Davitashvili 
Fault in Georgian Customary Law..........................................................................................................130 
 
mariam xoferia 

qalis uflebaunarianoba qarTuli da romauli samarTlebrivi azrovnebis  

WrilSi .............................................................................................................................................170 

Mariam Khoperia 
Juridical Status of Waman in the Light of Georgian and Roman Legal Thinking..................................170 
 
anri oxanaSvili 

iuridiuli piris sisxlissamarTlebrivi pasuxismgebloba ...........................................183 

Anri Okhanashvili 
Criminal Liability of Legal Person .........................................................................................................183 
 
ekaterine qardava 

Sromisa da nardobis xelSekrulebis urTierTmimarTebis sakiTxisaTvis ................210 

Ekaterine Kardava 
Interrelation between Labour/Employment and Work Contracts ...........................................................210 

 
Targmani 

TRANSLATION 
 

peter gilesi 

marTlmsajulebis sistema kritikuli TvaliT: SedarebiTi analizi germanuli 

poziciidan .....................................................................................................................................230 

Targmna xaTuna robaqiZem 

Peter Gilles  
Justice System under Critique: A Comparative Analysis from the German Standpoint.........................230 
translated by Khatuna Robakidze  
 

martin morloki 

partiebis samarTali, rogorc konkurenciis samarTali................................................240 

Targmna irakli kobaxiZem 

Martin Morlok 
Political Parties Law as Competition Law..............................................................................................240 
translated by Irakli Kobakhidze   



 5 

qeTevan qoCaSvili
∗
 

 

 

 

 

mflobeloba — faqti da ufleba 

 

(mflobelobis sabWoTasamarTlebrivi koncefciis kritikuli analizi) 

 

 

1. pirovnebisagan gaucxoebuli samarTali 

 

komparativistebi socialisturi samarTlis sistemis daxasiaTebisas marTebu-

lad miuTiTebdnen xolme mis `originalurobaze~. aRniSnuli, upirveles yovlisa, 

gamoixateboda legisturi samarTalgagebis damkvidrebaSi, rac gulisxmobs samar-

Tlis, rogorc dasabamidan arsebuli mocemulobis, uaryofas, masSi zogadsakacob-

rio sawyisebis dafarvisa da samarTlis socialuri funqciis warmoCenis gziT.1 sa-

marTlis amgvari gaazrebis Sedegad uaryofil iqna kontinenturi evropis samar-

TalSi damkvidrebuli samarTlis kerZo da sajaro nawilebad dayofis tradicia, 

romlis safuZveli `Rrmad principulia da ara SemTxveviT — istoriuli~.2 es dayo-

fa miiCneva progresuli samarTlebrivi kulturis arsebobis dasturad da mar-

Tlwesrigis maRali donis maCveneblad,3 rac warmoudgenelia mxolod socialuri 

interesis fetiSizmis pirobebSi.4  

sabWoTa realobaSi kerZo samarTali, rogorc Tavisuflebis, nebis avtonomii-

sa da piradi iniciativis sfero, uaryves, samagierod, sajaro samarTali, centrali-

zebuli regulirebisa da imperatiuli sawyisebis batonobis sfero,5 aRiares. kerZo 

samarTlis umTavresi principis — kerZo avtonomiisa da misi ZiriTadi sawyisis – in-

dividualizmis – gaziarebis nacvlad, sabWoTa saxelmwifoSi sazogadoebrivi cxov-

rebis fundamentad koleqtivizmi gamocxadda.6 ZiriTad normad, romlis dacva xe-

lisuflebis upirvelesi movaleobaa, miiCnies ara adamianis ZiriTadi uflebebi, 

aramed socialisturi saxelmwifos idea. igi gulisxmobda saerTo-saxalxo saxel-

mwifos arsebobas, romlis umTavres mizans Seadgenda mSromelTa keTildReobaze 

zrunva, maTi Tavisuflebis uzrunvelyofis nacvlad.  

kerZo samarTlis substanciuri dargi samoqalaqo samarTalia. misi socialu-

ri Rirebuleba ganpirobebulia im funqciuri SesaZleblobiT, romelic mas aqvs. sa-

                                                 
∗
 Tsu-is iuridiuli fakultetis doqtoranti, asistent-profesori. 

1
 cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, n.I, Tb., 

2000, 43.  
2
 Покровский И. А., Основные проблемы гражданского права, М., 1998,  38.  

3
 Stem, Klaus, Das Staatsrecht der Bundesrepublik Deutschaldn, Bd., I., 2. Aufl., München., 1984, 5. miTiTebulia wignidan: 

Wanturia l., uZravi nivTebis sakuTreba, me-2 gamoc., Tb., 2001, 20.  
4zoiZe b., sanivTo uflebis socialuri funqcia, Jurn. `adamiani da konstitucia~, #2, 1997, 26.  
5
  Марченко М.Н. (ред.), Теория государства и права, М., 1996, 76.  

6
  Wanturia l., uZravi nivTebis sakuTreba, me-2 gamoc., Tb., 2001, 18.  
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moqalaqo samarTals iuridiul enaze gadaaqvs civilizaciis mTavari miRwevebi: pi-

rovnebis Tavisufleba, kerZo sakuTreba, Tavisufali samewarmeo saqmianoba. Sesaba-

misad, am dargis saWiroeba Cndeba iq, sadac sazogadoeba emyareba zemoxsenebul Ri-

rebulebebs.7 sabWoTa saxelmwifoSi ki misi arseboba eWvis qveS dadga. sameurneo sa-

marTlis koncefciis ZaliT samarTlismcodneTa erTi frTa (Гойхбарг, Гинцбург) mis 

gauqmebaze, xolo meore (Стучка) sameurneo samarTalTan sajarosamarTlebrivi 

elementebiT bunebaSecvlili, pirovnebisgan gaucxoebuli8 samoqalaqo samarTlis 

Tanaarsebobaze msjelobda.9  

samoqalaqo samarTlis fuZemdebluri dargis – sanivTo samarTlisa da mis mi-

er gansazRvruli uflebebis saxecvlileba-gauqmeba socializmis namoqmedarTa 

ricxvs miekuTvneba.10 samarTlebrivi urTierTobis arsis, pirTa Soris urTierTo-

bis gamomricxveli samarTlis arseboba, romelic pirsa da nivTs akavSirebda, miCne-

ul iqna burJuaziul midgomad.11 amasTan, miwisa da sxva bunebrivi resursebis naci-

onalizaciis pirobebSi sanivTo uflebaTa gamoyenebisaTvis socialur-ekonomiku-

ri niadagi aRar arsebobda.12 Sedegad, samoqalaqo kanonmdeblobam sakanonmdeblo 

leqsikonidan termini `sanivTo uflebebi~ amoiRo.13  

umTavresi sanivTo ufleba sakuTrebaa. mas ori mxare aqvs: adamianuri da saniv-

To. sakuTreba aris rogorc pirovnuli ufleba qonebaze, ise nivTSi gansxeulebuli 

qonebrivi Rirebuleba.14 nivTze aRbeWdilia pirovnebis niSani, vinc nivTs exeba, is 

pirovnebas exeba. sakuTreba nivTierad gafarToebuli, gavrcelebuli mesakuTris 

pirovneba, misi arsebaa.15  

komunizmi iyo is Waobi, sadac gamqrali iyo sakuTrebis namdvili grZnoba.16 sa-

kuTrebis bunebiTsamarTlebrivi koncefciis nacvlad aRiarebul iqna sakuTrebis 

pozitivisturi koncefcia, romlis Tanaxmad, sakuTrebis ufleba gamomdinareobs 

saxelmwifodan da ar dgas masze maRla.17 sakuTreba adamianis Tavisufleba ki ar 

aris, romelic movlenaTa samyaroSi realizdeba (hegeli)18, aramed  pirovnebis uar-

yofaa, adamianis eqsploataciis iaraRia, romelic ekonomikuri da socialuri uTa-

                                                 
7
 xecuriani j., samoqalaqo samarTlis funqciebi, Tb., 1995, 3.  

8
 zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tb., 2005, 94.  

9
 Иоффе О.С., Гражданское право, Избранные труды, М., 2000, 700.  

10
 Wanturia l., uZravi nivTebis sakuTreba, me-2 gamoc., Tb., 2001, 14.  

11
 davidi r., Tanamedroveobis ZiriTadi samarTlebrivi sistemebi, Tb., 1993, 201.  

12 Толстой Ю.К., Содержание права социалистической и личной собственности в СССР, Вестник Ленинградского  уни-
верститета, Серия общественных наук, №6, 1953, 155.  
13

 Алексеев С.С., Собственность – Право – Социализм, М., 1989, 101. aRsaniSnavia, rom ruseTis 1922 wlis, xolo 

saqarTvelos 1923 wlis samoqalaqo samarTlis kodeqsi iTvaliswinebda sanivTo samarTals. Semdgom mis 

nacvlad gaCnda axali struqturuli danayofi — sakuTrebis samarTali, romelsac sabWoTa avtorebis 

Tavmomwone gancxadebebiT, saxelwodebis garda, saerTo araferi hqonda civilur sakuTrebasTan. ix. 

miqelaZe k., mezobluri urTierTobis mowesrigebis safuZvlebi sabWoTa samarTalSi, Jurn. `sabWoTa sa-

marTali~, #17, 1928, 402. sakuTrebis garda, sxva sanivTo uflebebidan zogierTi, magaliTad aRnagoba, 

Tavdapirvelad gaTvaliswinebuli iyo samoqalaqo kanonmdeblobiT, Tumca Semdgom uaryofil iqna, gi-

ravnoba valdebulebiTi samarTlis institutad gamocxadda, xolo uzufruqtis, servitutisa da ipo-

Tekis arsebobas warmoudgenlad miiCnevdnen.  
14

 Wanturia l., uZravi nivTebis sakuTreba, me-2 gamoc., Tb., 2001, 95.  
15

 ieringi r., brZola uflebisaTvis, Tb., 2000, 66. 
16

 iqve, 63.  
17

 Маттей У., Суханов Е.А., Основные положения права собственности, М., 1999, 21. 
18 paipsi r., sakuTreba da Tavisufleba, Tb., 2004, 60. 
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nasworobiT gamoixateba, arada, jer kidev berZeni filosofosebis SefasebiT, Seu-

dareblad did siamovnebas ganicdis adamiani, roca sagani Tavis sakuTrebad egule-

ba, rameTu sakuTari Tavisadmi siyvaruli bunebiT dahyva mas.19 

kerZo sakuTrebaze orientirebuli ekonomikuri sistemis arseboba socialis-

turi saxelmwifos ideis xorcSesxmas xels SeuSlida, amitom ekonomikis sferoSi 

iuridiuli centralizaciis sistema damkvidrda. ganxorcielda miwis, sxva buneb-

rivi resursebisa da warmoebis saSualebaTa nacionalizacia, Sedegad Seiqmna soci-

alisturi sakuTrebis sami forma: umTavresi saxelmwifo (saerTo-saxalxo) da mis-

gan nawarmoebi sakolmeurneo-kooperaciuli, profkavSirebisa da sxva sazogadoeb-

riv organizaciaTa sakuTreba. 

TiToeuli qveynis marTlwesrigze gadamwyvet gavlenas axdens qveyanaSi dam-

kvidrebuli sawarmoo urTierTobebi, gansakuTrebiT warmoebis saSualebaTa sa-

kuTrebis wesrigi, romelic gansazRvravs sazogadoebaSi politikuri xelisufle-

bis bunebas.20 kerZosamarTlebrivi sawyisidan sajarosamarTlebriv sawyisze gadas-

vlas  ar mohyolia oqros xanis dadgoma. axali centralizebuli wesrigi xasiaTde-

boda rogorc axali monoba, rac iwvevda samarTlis ideebis uaryofas an damaxinje-

bas. qveynis ekonomikuri cxovrebis socialisturi centralizaciis Sedegad saxel-

mwifom xelT ipyro uxilavi Zala, romelic xelisuflebam borotad gamoiyena indi-

vidTa Tavisuflebis dasaTrgunavad.21 totalitaruli saxelmwifos ideologiu-

rad mcdar politikur wesrigs, sadac Tavisufleba da iZuleba ar iyo realizebuli 

gonivruli, mizanSewonili proporciiT22, rac ganapirobebda sazogadoebaSi indi-

vidTa araTviTmyofadobas, ganamtkicebda samarTali, romelic sxva araferi iyo, 

Tu ara politikis aspeqti.  

samarTlis ideologiuri funqcia, samarTlebriv cnebebSi aisaxos xelisufle-

bis neba, xorcieldeboda cnebaTa damaxinjebuli formulirebiT, rasac Sedegad sa-

marTlis institutebis arsis Secvla mohyveboda xolme. marqsistul-leninuri 

doqtrina gansakuTrebul dainteresebas sakuTrebis kategoriis mimarT amJRavneb-

da. sworad masTan mimarTebiT unda Secvliliyo warmodgenebi, rac sabolood gav-

lenas moaxdenda sazogadoebis marTlSegnebaze.23 zemoqmedeba imgvari unda yofi-

liyo, rom sazogadoebas ara mxolod daejerebina Tavs moxveuli koncefcia, aramed 

adamianTa cnobierebaSi dangreuliyo sxvagvari azris Sinagani SesaZlebloba.24  

 

2. mflobeloba – faqti Tu uflebrivi kategoria? 

 

sabWoTa samarTalSi sakuTrebisa da misi Sinaarsis elementebis — mflobelo-

bisa da sargeblobis urTierTmimarTeba kidev erTxel adasturebs am sistemis 

                                                 
19

 paipsi r., sakuTreba da Tavisufleba, Tb., 2004, 25. 
20

 cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, n. I, Tb., 

2000, 72.  
21

 Покровский И. А., Основные проблемы гражданского права, М., 1998, 23.  
22

 Lang K., Die Philosohie des Föderalismus, Versuch eiher ethisch fundierten Staatsphilosophische Verantwortung, 1971, 178. 
miTiTebulia wignidan: xubua g., federalizmi, rogorc normatiuli principi da politikuri wesrigi, 

Tb., 2000, 10. 
23

 davidi r., Tanamedroveobis ZiriTadi samarTlebrivi sistemebi, Tb., 1993, 200.  
24

 mamardaSvili m., saubrebi filosofiaze, Tb., 1992, 8. 
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`originalurobas~. warmodgenili kvlevis sagani mflobelobaa, Tumca sargeblo-

bas, romelic iseTive faqtia, rogorc mflobeloba, misi bedi gauziarebia.25  

romis samarTlis epoqidan moyolebuli, mflobelobas, rogorc faqtobriv 

mdgomareobas, sabWoTa civilistika gansazRvravda, erTi mxriv, am SinaarsiT (mflo-

beloba faqtobrivi dauflebis mdgomareobaa, romelic nivTze fizikuri da sameur-

neo zemoqmedebis SesaZleblobas iZleva),26 meore mxriv, sakuTrebis (piris samarTlis 

normebiT gansazRvruli SesaZlebloba kanoniT dadgenil farglebSi qonebis flo-

bis, sargeblobisa da gankargvis)27 an sxva uflebis elementad — uflebamosilebad, 

romelsac saxelmwifo sakuTrebasTan mimarTebiT gaurkveveli Sinaarsis uflebad 

arsebobaze hqonda pretenzia. e.w. mflobelobis uflebas ar gaaCnda arc wminda saniv-

To, arc wminda valdebulebiTi xasiaTi. miuxedavad kanonis mier misi Sinaarsis zus-

tad gansazRvrisa da am uflebis absoluturi sasarCelo dacviT uzrunvelyofisa, 

misi farglebis dadgenaSi saxelmwifo mesakuTrec aqtiurad monawileobda da am uf-

lebis subieqtis gankargvis uflebamosilebas sakmaod zRudavda. yovelive zemoT-

qmuli miznad isaxavda im sanivTo uflebaTa xelovnur uaryofas, romlebic, wesisa-

mebr, mflobelobis ukan moiazrebian xolme, Sesabamisad, es iyo mcdeloba adamianSi 

arsebuli kerZomesakuTruli grZnobebis SeboWvisa.28 sakavSiro partiis centraluri 

komitetis mier dadgenilebis miReba kerZomesakuTruli ideologiis winaaRmdeg 

brZolis Sesaxeb kidev erTi dasturia am saqmis saxelmwifo politikis rangSi ayvani-

sa. saxelmwifo sakuTrebis obieqtebze mosargeble subieqtTa mflobelobis ufle-

bas Tavis arsSi unda moecva uflebamosilebis SesaZlo maqsimumi, uflebriv urTier-

TobaSi mflobelobas unda Seesrulebina sakuTrebis analogiuri roli.29  

 

3. mesakuTre — mflobelTa samarTlebrivi mdgomareoba 

  

kanonis normatiul nebasTan damokidebulebiT mflobeloba SesaZloa iyos 

marTlzomieri, ama Tu im samarTlebriv safuZvelze  damyarebuli, da aramarTlzo-

mieri, samarTlebrivi titulis gareSe arsebuli.  

upirvelesi marTlzomieri mflobeli mesakuTrea. socialistur sazogadoeba-

Si damkvidrebuli sakuTrebis formebis mixedviT, SesaZlo mesakuTreTa Soris ga-

morCeuli, xelisuflebiTi xasiaTis subieqts saxelmwifo warmoadgenda.30 mis xelT 

iyo miwa, sxva bunebrivi resursebi, warmoebis ZiriTadi saSualebebi mrewvelobaSi, 

mSeneblobasa da soflis meurneobaSi, transportisa da kavSirgabmulobis saSuale-

bani, bankebi, ZiriTadi saqalaqo sabinao fondi. kolmeurneobebis, kooperativebis, 

profkavSirebisa da sxva sazogadoebrivi organizaciebis sakuTrebaSi moqceuli 

                                                 
25

 zoiZe b., mflobelobis (possessio) cneba saqarTvelos momaval samoqalaqo kodeqsSi, wignSi: qarTuli 

sanivTo samarTali, me-2 gamoc., Tb., 2003, 431.  
26

 Грибанов В.П., Корнеев С.М. (ред.), Советское гражданское право, т. I, М., 1979, 287.  
27

  Батыгин К.С. (ред.), Советское трудовое право, Основы гражданского права, M., 1970,  378. 
28

 zoiZe b., mflobelobis (possessio) cneba saqarTvelos momaval samoqalaqo kodeqsSi, wignSi: qarTuli 

sanivTo samarTali, me-2 gamoc., Tb., 2003, 430.  
29

 Рубанов А.А., Понятие владения  в советском гражданском праве, М., 1956, 11.  miTiTebulia wignidan: jorbenaZe 
s., saxelmwifo socialisturi sakuTrebis warmoSoba ssr kavSirSi, Tb., 1963, 77.  
30

 Sengelia r., sabWoTa saxelmwifos samoqalaqo samarTalsubieqtobis Taviseburebani, Jurn. `sabWoTa 

samarTali~, #6, 1976, 23.  
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iyo sawesdebo amocanaTa Sesasruleblad saWiro qoneba, romlis SemadgenlobaSi Se-

dioda rogorc warmoebis saSualebebi da iaraRebi, ise moxmarebis sagnebi.  

rac Seexeba moqalaqeTa pirad sakuTrebas, is moicavda mxolod moxmarebis sag-

nebs (sacxovrebeli saxli, sayofacxovrebo, piradi moxmarebis, keTilmowyobis, 

damxmare saojaxo meurneobis sagnebi, SromiTi danazogi), romelTa daniSnuleba mo-

qalaqeTa materialur da kulturul moTxovnilebaTa dakmayofileba iyo.31  

am qonebis samomxmareblo Tviseba safuZveli iyo misi odenobis SezRudvisa da 

misgan araSromiTi Semosavlis miRebis akrZalvisa. kerZod, erTad mcxovreb meuR-

leebs da maT arasrulwlovan Svilebs sakuTrebad SeiZleba hqonodaT erTi sacxov-

rebeli saxli an misi nawili. aseTi qoneba dabrkolebas ar qmnida soflad an saaga-

rako adgilas saxlis SeZenisaTvis, radgan pirveli sabinao, xolo meore — dasvene-

bisa da mkurnalobis moTxovnilebas akmayofilebda. moqalaqis sakuTrebaSi erTze 

meti sacxovrebeli saxlis an binis arsebobisas mesakuTre movale iyo, erTi maTgani 

sakuTrebad daetovebina, xolo zedmeti, masze sakuTrebis uflebis warmoSobis 

dRidan erTi wlis ganmavlobaSi, gaesxvisebina. winaaRmdeg SemTxvevaSi, am qonebas 

iZulebiTi realizacia emuqreboda. aRsaniSnavia, rom mesakuTres ekrZaleboda sami 

wlis manZilze erTze meti saxlis an binis gayidva, rom mas ar mieRo araSromiTi Se-

mosavali. am mizniT aseve dauSvebeli iyo imave qonebis sistematuri gaqiraveba. am 

wesis damrRvevs qoneba usasyidlod CamoerTmeoda.32  

saxelmwifo mesakuTris uflebamosilebas Tavisi sawarmoebis, organizaciebi-

sa da dawesebulebebis meSveobiT axorcielebda. sabWoTa samoqalaqosamarTlebriv 

mecnierebaSi damkvidrebuli mosazrebis Tanaxmad, saxelmwifos mier sakuTari or-

ganoebisaTvis usasyidlod gadacemuli qonebis mesakuTred kvlav saxelmwifo rCe-

boda. Sexeduleba, romlis Tanaxmad, aRniSnuli qonebis mesakuTre saxelmwifosTan 

erTad iyo saxelmwifo sawarmo33 an saxelmwifo sawarmo damoukideblad, uaryofil 

iqna, rogorc maT Soris dapirispirebis safuZveli. zemoxsenebuli subieqtebi sa-

xelmwifo qonebas flobdnen ara sakuTrebis, aramed operatiuli marTvis uflebis 

safuZvelze. samarTlis aRniSnuli instituti, romelic pirvelad 1961 wlis samoqa-

laqo kanonmdeblobis safuZvlebSi aisaxa, miznad isaxavda saxelmwifo organoTa 

damoukideblobis damkvidrebas im viTarebaSi, roca maTTvis samarTavad gadacemu-

li qonebis erTaderT mesakuTred saxelmwifo iTvleboda. mecnierebis erTi nawi-

lis mier samoqalaqosamarTlebriv34, xolo meore nawilis mier kompleqsuri xasia-

Tis uflebad aRiarebuli35 operatiuli marTvis uflebis Sinaarsi kanoniT da mesa-

kuTris nebiT ganisazRvreboda.36  

operatiuli marTvis ufleba socialisturi sakuTrebis uflebis realizaciis 

                                                 
31

 Корнеев С.М., Основы советского гражданского права, М., 1962, 57.  
32 CikvaSvili S., sakuTrebis uflebis sakiTxebi axal kanonmdeblobaSi, Jurn. `sabWoTa samarTali~, #5, 

1962, 23.  
33

 Венедиктов А.В., Государственная социалистическая собственность, М., 1948, 664. 
34

 operatiuli marTvis ufleba samoqalaqo uflebaa, radgan is axasiaTebs iuridiul pirs, romelic Ta-

vad samoqalaqo samarTlis kategoriaa. ix. naSromi: Шенгелия Р.В., Гражданская правосубъектность советского 
государства в кредитных отношениях, Тб., 1984. 
35

 am uflebas kompleqsuri buneba aqvs, radgan misi warmoSoba da ganxorcieleba SesaZloa ara mxolod 

samoqalaqosamarTlebrivi garigebiT, aramed administraciuli aqtebis daxmarebiTac. ix. Корнеев С.М.,  
Право государственной социалистической собственности в СССР, M., 1964, 142.  
36

 Полонский Э.Г., Право оперативного управления государственным имуществом, М., 1980, 42.  
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samarTlebrivi forma iyo, amdenad, is damokidebuli iyo sakuTrebis uflebaze. 

operatiuli marTvis uflebis mqone pirebs samarTavad gadacemuli qonebis gankar-

gvis SezRuduli uflebamosileba hqondaT. ZiriTad saSualebebad miCneuli qonebis 

(miwa, Senoba-nagebobani, mowyobilobebi) mxolod usasyidlod gadacema daiSveboda 

am uflebis mqone sxva subieqtebze, SedarebiT Tavisufali iyo sabrunavi saSuale-

bebis (nedleuli, produqcia) gasxviseba.37 saxelmwifo sawarmoTa Soris dasadebi 

xelSekrulebis safuZveli ZiriTadad saxalxo-sameurneo gegmis miTiTeba iyo. sa-

warmoTa funqcias umTavresad gegmiuri monacemebis dakonkreteba Seadgenda. 

Tavad xelSekruleba sawarmos xelmZRvanelTa moqmedebis Tavisuflebis ganmtkice-

bis nacvlad, administraciuli marTvis uzrunvelyofas isaxavda miznad.38 

sabWoTa saxelmwifoSi ekonomikuri reformis ganxorcielebis aucileblobam 

saWiro gaxada saxelmwifo sakuTrebis marTvis axali samarTlebrivi wesrigis dam-

kvidreba. amisTvis Seiqmna operatiuli marTvis uflebasTan SedarebiT farTo uf-

lebamosilebis momcveli sruli sameurneo gamgeblobis instituti. misi arsis gaT-

valiswinebiT, minimumamde mcirdeboda saxelmwifos Careva mis organoTa saqmiano-

baSi. kerZod, dauSvebeli iyo saxelmwifos mier maTTvis gadacemuli qonebis Camor-

Tmeva an msgavs subieqtebze gadanawileba.39 Tavis mxriv, saxelmwifo organoebsac 

gauCndaT warsulSi ararsebuli ufleba qonebis mesakuTris mimarT moTxovnis waye-

nebisa da sarCelis wardgenisa.  

saxelmwifo organoebisaTvis qonebis gadacemisas saxelmwifo rCeboda am qone-

bis rogorc mesakuTred, ise mflobelad da mosargebled. imavdroulad mflobelo-

bisa da sargeblobis uflebamosileba hqondaT operatiuli marTvisa da sruli same-

urneo gamgeblobis uflebis mqone subieqtebs. saxelmwifos mflobeloba damoukide-

beli, pirveldawyebiTi iyo, xolo misi organoebisa – damokidebuli da warmoebuli.40 

saxelmwifo qonebaze faqtobriv batonobas axorcielebda sakuTrebis uflebis sa-

fuZvelze, saxelmwifo organoebi ki – zemoxsenebul uflebebze dayrdnobiT.41  

analogiuri viTareba iqmneboda, rodesac saxelmwifo sakuTar qonebas uvadod 

an gansazRvruli vadiT, usasyidlod an sasyidliT gadascemda samoqalaqo samar-

Tlis sxva subieqtebs. maT mier ganxorcielebuli faqtobrivi batonoba sakuTar 

qonebaze damoukidebeli, xolo saxelmwifo sakuTrebis mimarT warmoebuli iyo. am 

saxis mflobeloba saxelmwifos garda socialisturi sakuTrebis sxva subieqteb-

Tan mimarTebiT operatiuli marTvis an sruli sameurneo gamgeblobis uflebas, xo-

lo moqalaqeebTan dakavSirebiT ama Tu im uflebas efuZneboda, magaliTad, qirav-

nobas (moqalaqis mier saxelmwifos sabinao fondis binis mflobeloba), SromiT sar-

geblobis uflebas (sasoflo-sameurneo miwis flobisas). am ukanaskneli uflebis 

ganuxorcieleblobas Tan sdevda miwaTmflobelobis Sewyveta, radgan igi miwaT-

sargeblobis gareSe dauSvebeli iyo.42  

                                                 
37

 Моровская Т.А.,  Яменфельд Г.М., Основы гражданского и торгового права, М., 1970, 80.  
38

 davidi r., Tanamedroveobis ZiriTadi samarTlebrivi sistemebi, Tb., 1993, 169.  
39

 Петров Д.В., Право хозяйственного ведения и право оперативного управления, СПБ, 2002, 50.  
40

 axvlediani z., piradi damxmare meurneobis samarTlebrivi reJimi, Tb., 1984, 32.  
41

 ix.: Аксененок Г.А., Право государственной социалистической собственности на землю в СССР, М., 1960, 194; 
Казанцев Н.Д. (ред.) , Советское земельное и колхозное право,  M., 1959, 27.  
42

 miqelaZe k., ufleba miwis SromiTi sargeblobisa, rogorc sanivTo ufleba, Jurn. `sabWoTa samarTa-

li~, #3, 1928, 58.  
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4. icnobda Tu ara sabWoTa samarTali mflobelobiT dacvas? 

 

sabWoTa samoqalaqo samarTali iTvaliswinebda mxolod marTlzomieri, uf-

lebaze damyarebuli mflobelobis dacvas. misTvis ucxo iyo romis samarTlis pir-

mSo mflobelobiTi (posesoruli) procesi, romelic gulisxmobs faqtobrivi bato-

nobis dacvas gansazRvrul faqtobriv garemoebebze (mflobelobis arsebobisa da 

misi darRvevis faqtebi) dayrdnobiT, im uflebisagan damoukideblad, romlebsac 

SeiZleba efuZnebodes mflobeloba.43 miiCneoda, rom mflobelobiTi dacva ar ga-

momdinareobda sabWoTa sazogadoebrivi cxovrebis moTxovnebidan da ar Seesabame-

boda samoqalaqo kanonmdeblobis ganviTarebis tendenciebs, samoqalaqo samar-

Tlis  procesis principebs, rac gulisxmobda sasamarTlos aqtiurobas uflebis 

dadgenis mizniT.44 

me-20 saukunis 30-ian wlebSi qarTul civilistikaSi arsebobda mosazreba, ro-

melic miuTiTebda mflobelobiTi procesis arsebobaze sabWoTa sinamdvileSi. piri 

mflobelobis aRdgenis moTxovnas afuZnebda ara sakuTrebaze, aramed sakuTrebis 

prezumfciaze, rac gulisxmobda mflobelobis faqtis mtkicebas; Sesabamisad, meo-

re mxares SeeZlo am varaudis arsebobis usafuZvlobis, anu mflobelobis ararse-

bobis mtkiceba. yovelive es Tavisi arsiT posesorul process Seadgenda.45  

es mosazreba ar aris marTebuli, rameTu mflobelobiTi procesis arsis gaT-

valiswinebiT misi arsebobis mtkiceba sakuTrebis prezumfciis meSveobiT uadgi-

loa. es ukanaskneli swored uflebis arsebobaze miuTiTebs, rac zemoxsenebul 

procesSi ar ganixileba. garda amisa, TviT petitorul procesSic mesakuTred yof-

nis prezumfcia ar moqmedebs mflobelobawarTmeuli piris sasargeblod, radgan 

Zvelsa da axal mflobels Soris davisas es varaudi axali mflobelis mxarezea, Zve-

li mflobelis mimarT aRniSnuli iuridiuli gulveba Zalmosilia mxolod misi 

mflobelobis periodSi.46  

 

5. marTlzomier mflobelTa samarTlebrivi dacva 

 

5.1 savindikacio sarCelis arsi 

 

xelyofili marTlzomieri mflobelobis aRdgenisaTvis sanivTo samarTleb-

rivi xasiaTis savindikacio sarCeli gamoiyeneboda. is gulisxmobda aramflobeli 

mesakuTris (an sxva kanonieri mflobeli) arasaxelSekrulebo moTxovnas mflobeli 

aramesakuTris mimarT nivTis naturiT dabrunebis Sesaxeb. am sarCelis sagani iyo 

naturiT arsebuli individualuri nivTi (an gvarovnuli, romelic mflobelobis 

xelyofamde individualizebuli iyo da aseTad darCa mflobelTan), nivTisagan mi-

Rebuli da braleulad miuRebeli nayofi. nivTis moxmarebis, ganadgurebis an gas-

xvisebis SemTxvevaSi savindikacio sarCelis nacvlad mflobelobis damrRvevs wa-

                                                 
43

 Халфина З.О.,  Право личной собственности граждан СССР, M., 133. 
44

 Малинкович М.В., Право владения несобственника, автореферат диссертации, М., 2:7:, 28.
45

 rcxilaZe v., mflobelobis dacva, Jurn. `sabWoTa samarTali~, #1, 1928, 9.  
46

 zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 70.  



 

 

 

 

 

 
 
 

q. qoCaSvili, mflobeloba — faqti da ufleba 

 

 12 

redgineboda deliqturi sarCeli miyenebuli zianis anazRaurebis moTxovniT.47 sa-

vindikacio sarCelis samarTlebrivi safuZveli sxvadasxva mosazrebiT iyo: sadavo 

qonebaze mflobelobis ufleba,48 mflobelobis uflebamosileba, rogorc sxvadas-

xva uflebis Semadgeneli elementi,49 an Tavad es ufleba, rogorc mosarCelisaTvis 

mflobelobis uflebamosilebis miniWebis safuZveli.50  

savindikacio sarCelis wardgenisas mopasuxed gamodioda ukanono mflobeli, 

romelic SesaZloa yofiliyo keTilsindiseri an arakeTilsindisieri. keTilsindi-

sieria mflobeli, romelmac ar icoda da arc SeiZleba scodnoda mflobelobis 

ukanonobis Sesaxeb, radgan misTvis ucnobi iyo is garemoeba, rom piri, vinc mas 

mflobelobaSi gadasca nivTi, ar iyo nivTis arc mesakuTre, arc misi warmomadgene-

li,51 xolo arakeTilsindisier mflobelad miiCneoda piri, romelmac icoda an unda 

scodnoda Tavisi mflobelobis ukanonobis Sesaxeb (saqarTvelos ssr samoqalaqo 

samarTlis kodeqsis 150-e muxlis pirveli nawili).  

sabWoTa civilistikaSi sadavo iyo sakiTxi saxelmwifo organoTa Soris maT-

Tvis operatiuli marTvis uflebiT gadacemuli qonebis dabrunebis moTxovnis sa-

vindikacio sarCelis Sinaarsad cnobisa. zogierTi avtori mas miiCnevda savindika-

cio sarCelis nairsaxeobad, radgan isic mflobelobis aRdgenas isaxavda miznad,52 

sxva mosazrebiT, am moTxovnas saerTo araferi hqonda sanivTosamarTlebriv sar-

CelTan, radgan mosarCele ar iyo sadavo qonebis mesakuTre.53   

  

5.2 vindikaciis SezRudvis wesi 

 

savindikacio sarCeliT qoneba CamoerTmeoda: nebismier arakeTilsindisier 

mflobels; ukanono mflobels, romelic flobda socialistur sakuTrebad miCneul 

qonebas; keTilsindisier mflobels, romelmac nivTi SeiZina usasyidlod, miuxeda-

vad marTlzomieri mflobelobidan gamosvlis wesisa, an sasyidliT pirisagan, visTa-

nac nivTi aRmoCnda kanonieri mflobelis nebis winaaRmdeg. vindikaciis SezRudvis 

principi moqmedebda nebismieri mesakuTre subieqtis kuTvnili fulis an warmomdge-

nis fasiani qaRaldebis mimarT, miuxedavad maTi mflobelobidan gamosvlis gzisa da 

SeZenis xasiaTisa. aRniSnuli aixsneboda am obieqtTa maRali brunvaunarianobis gaT-

valiswinebiT samoqalaqo brunvis simyaris uzrunvelyofiT,54 aseve im keTilsindisi-

eri SemZenis sasargeblod, vinc nivTi sasyidliT SeiZina pirisagan, visac nivTi gadae-

ca marTlzomieri mflobelis mier.55  

am ukanasknel SemTxvevaSi vindikaciis SezRudvis wessa da Sedegad keTilsin-

                                                 
47

 Сергеев А.П., Вопросы истребования имущества из чужого назаконного владения. В книге: Проблемы гражданского 
права, Л., 1987, 105.  
48

  Толстой Ю.К., Содержание и гражданско-правовая защита права собственности в СССР,  Л., 1955, 100.  
49

  Венедиктов А.В., Граджанско-правовая охрана социалистической собственности в СССР, М., 1954, 110.  
50

 kobaxiZe a., piradi sakuTrebis uflebis samoqalaqosamarTlebrivi dacva, Jurn. `sabWoTa samarTali~, 

#8, 1973, 17.   
51

  Братусь С.Н., Гражданское право, М., 1947, 103.  
52

  Гурвич М.А., Право на иск, М., 1949, 174.  
53

  Карасс А.В., Право государственной социалистической собственности, М., 1954, 221.  
54

  Грибанов В.П. (ред.), Советское гражданское право М., 1963, 62.  
55

  Бороданов Н.М. (ред.), Основы гражданского и торгового права, М.,  1963,  62.  
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disieri SemZenis mier nivTze sakuTrebis uflebis mopovebis faqts zogierTi avto-

ri uaryofiTad afasebda: keTilsindisierebas, rogorc WeSmariti viTarebis Sec-

domiT aRqmas, romlis Sedegi yovelTvis uflebis xelyofaa, ar SeiZleboda poziti-

uri mniSvneloba SeeZina.56  
sxva civilistebi urTierTgansxvavebuli mosazrebebiT amarTlebdnen zemox-

snebuli principis arsebobas, kerZod interesTa koliziis dros, nivTis mesakuTre-

sa da keTilsindisier SemZens Soris am ukanasknelisTvis upiratesobis miniWebiT 

samarTali mesakuTres sjida kontrahentis arCevisas gamoCenili uyuradRebobi-

saTvis,57 anda am viTarebaSi kanonmdebeli irCevda umciresi borotebis variants, 

radgan keTilsindisieri SemZenis mier nivTze sakuTrebis mopoveba naklebad mtkiv-

neuli iyo mesakuTrisaTvis, vidre mflobelisTvis nivTis CamorTmeva iqneboda. nak-

lebad iyo SesaZlebeli, SemZens yovelTvis xsomeboda gamsxvisebeli, amdenad is 

kargavda gamyidvelisaTvis nivTis evikciis gamo saxelSekrulebo moTxovnis wayene-

bis SesaZleblobas, xolo yofili mesakuTre icnobda saxelSekrulebo partniors 

da SeeZlo miemarTa misTvis zianis anazRaurebis an nivTis gadacemis (gvarovnuli 

nivTis SemTxvevaSi) moTxovniT.58  

 

5.3 aramarTlzomier  mflobelTa uflebrivi mdgomareoba 

 

savindikacio sarCelis ganxorcielebis Sedegebi gansxvavebuli iyo keTilsin-

disier da arakeTilsindisier mflobelTan mimarTebiT. keTilsindisier mflobels 

evaleboda uflebamosili pirisTvis nivTis, misgan miRebuli da braleulad miuRebe-

li nayofis dabruneba im momentidan, roca Seityo an unda Seetyo mflobelobis uka-

nonobis Sesaxeb, xolo arakeTilsindisier mflobels aRniSnuli valdebuleba ekis-

reboda mflobelobis mTeli periodis gaTvaliswinebiT.59 keTilsindisier mflo-

bels am Sedegis Tavidan asacileblad sasamarTlo procesSi SeeZlo gamsxviseblis 

Cabma, winaaRmdeg SemTxvevaSi es ukanaskneli pasuxismgeblobisagan Tavisufldeboda, 

Tu daamtkicebda, rom procesSi monawileobis SemTxvevaSi keTilsindisier mflo-

bels nivTis evikciisgan daicavda.  

Tavis mxriv, aramarTlzomier mflobelebsac hqondaT uflebamosili piris mi-

marT moTxovnis ufleba. kerZod, Tu maT mier Senaxvasa da gaumjobesebaze gaweuli 

xarjebi aRemateboda nivTisagan miRebul sargebels, maT ufleba hqondaT xarjebsa 

da Semosavals Soris sxvaobaze im momentidan, rodesac nayofi mesakuTres ekuTvno-

da, kerZod, keTilsindisier mflobels mflobelobis ukanonobis Setyobis momen-

tidan, xolo arakeTilsindisier mflobels nivTis dauflebis momentidan mTeli 

mflobelobis ganmavlobaSi. mesakuTris mier anazRaurebas eqvemdebareboda mxo-

                                                 
56

 Гойхбарг А.Г., Основы частного имущественного права, М., 1924, 94. aRsaniSnavia, rom es azri revoluciamdel 

rusul samarTalSic gamoiTqva: Bona fides, rac obieqturi samarTaldarRvevaa, ar moicavs raime zneob-

riv sawyiss, amdenad, mas ar SeuZlia pretenzia ganacxados jildos misaRebad. ix. Петражицкий Л.М., 
Права добросовестного владельца с точек зрения догмы и политики гражданского права, СПБ, 1897, 121. 
57

 Амфитеатров Г.Н., Вопросы виндикации в советском праве, журн.  «Советское государство и право», №2, 1941, 38-
47.  
58

 Черепахин Б.Б., Юридическая природа и обоснование приобретения права собственности от науправомоченного 
отчуждателя, Ученные записки Свердловского юридического института, т. I, 1947, 96.  
59

 Рясенцев В.А. (ред.), Советское гражданское право, М., 1960, 373.  
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lod nivTis SenaxvisaTvis gaRebuli aucilebeli xarji, is, romlis gareSe nivTi ga-

nadgurdeboda an arsebiTad daziandeboda, rac gamoricxavda Semdgom mis gamoyene-

bas daniSnulebiT.60  

rac Seexeba gaumjobesebas, rogorc  keTilsindisier, ise arakeTilsindisier 

mflobels ufleba hqonda gamocalkevebad gaumjobesebaze, xolo Tu amgvari nawi-

lis mocileba nivTisgan SeuZlebeli iyo dazianebis gareSe, mxolod keTilsindisi-

er mflobels hqonda misi kompensaciis moTxovnis ufleba. arakeTilsindisieri 

mflobelis SemTxvevaSi gaumjobeseba usasyidlod gadaecemoda mesakuTres.61  

rogorc aRiniSna, ukanono mflobelis mimarT nivTis dabrunebis moTxovnis 

wardgena, mesakuTris garda, sxva marTlzomier mflobelsac SeeZlo. amasTan, misi 

ufleba izRudeboda im vadiT, ra vadiTac is uflebamosili iyo, nivTze mflobelo-

ba ganexorcielebina. titulovan mflobels mesakuTris msgavsad SeeZlo nivTTan 

erTad nayofis moTxovna, Tumc mas ar hqonda misi miTvisebis ufleba da movale, iyo 

miRebuli mesakuTrisTvis gadaeca, Sesabamisad, mas ar ekisreboda ukanono mflobe-

lisaTvis mis mier gaweuli xarjebis anazRaurebis movaleoba.62  

 

6. sakuTrebis SeZenis pirveladi saSualebebis arsi sabWoTa  

samarTalSi 

 

savindikacio sarCelis ganxorcieleba dasaSvebi iyo kanoniT dadgenili sasar-

Celo xandazmulobis periodSi. socialisturi sakuTrebis nebismieri subieqtis 

sarCelze misTvis marTlzomier mflobelobaSi gadacemuli saxelmwifo qonebis 

ukanono mflobelobidan gamoTxovis Sesaxeb sasarCelo xandazmuloba ar vrcelde-

boda, garda im SemTxvevisa, roca modave mxareebi saxelmwifo organoebi iyvnen.63  

im SemTxvevaSi, rodesac savindikacio sarCelis mimarT moqmedebda sasarCelo 

xandazmuloba, misi vadis uSedegod gasvlis Semdeg qoneba SesaZloa darCenoda 

ukanono mflobels gaurkveveli samarTlebrivi statusiT.  

sabWoTa samarTalSi SeZeniTi xandazmulobis ararsebobis gamo mflobels ar 

SeeZlo nivTze sakuTrebis uflebis mopoveba. sabWoTa saxelmwifo am qonebis samar-

Tlebrivi bedis gansazRvrisas moqmedebis or variants icnobda, Tumca Sedegi erTi 

iyo – qoneba mis sakuTrebad cxaddeboda: pirveli, Tu sadavo qoneba Seadgenda sa-

xelmwifo sakuTrebas, romelic mosarCeles gadacemuli hqonda mflobelobaSi ara 

operatiuli marTvis, aramed sxva uflebis safuZvelze, saxelmwifo sakuTrebis 

prezumfciis wyalobiT. ivaraudeba, rom sadavo qonebis mesakuTre saxelmwifoa, es 

ukanaskneli am qonebas kvlav Tavis kuTvnilad acxadebda, rameTu mopasuxe mxarem 

ver SeZlo sapirispiros damtkiceba;64 meore, Tu qoneba ar iyo saxelmwifo sakuTre-

ba, mis mimarT mesakuTred yofnis prezumfciis ararsebobis gamo aravis SeeZlo mas-

                                                 
60

 Красавчиков О.А. (ред.), Советское гражданское право, т. І,  М., 1968, 403.  
61

 Маслов В.Ф., Пушкин А.А. (ред.),  Советское гражданское право, ч. І,  Киев, 1983, 280.   
62

 Калмыков Ю.Н., Тархов В.А. (ред.), Советское гражданское право, т. І,  Саратов, 1991, 348.   
63

 Селезнев А.К., Исковая давность в хозяйственных взаимоотношениях советских организацией, М., 1977, 92.  
64

 Толстой Ю.К., Содержание и гражданско-правовая защита права собственности в СССР, Л., 1955.  
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ze sakuTrebis uflebis mtkiceba.65 Sesabamisad, qoneba upatronod (qoneba, romel-

sac ar hyavs mesakuTre, misi mesakuTre ucnobia, man uari ganacxada qonebaze an sa-

sarCelo xandazmulobis vadaSi ar waradgina moTxovna qonebis dabrunebis Sesaxeb)66 

cxaddeboda da is saxelmwifos sakuTrebaSi gadadioda.  

aRsaniSnavia, rom saxelmwifo sawarmoTa Soris savindikacio sarCelze sasar-

Celo xandazmulobis gavrcelebis miuxedavad, vadis gasvlisas es qoneba ar rCebo-

da ganusazRvreli samarTlebriv mdgomareobaSi. miiCneoda, rom is imyofeboda faq-

tobriv mflobelTan da eqvemdebareboda kompetenturi uwyebis mier gadanawile-

bas, rac gulisxmobda mflobelTan mis datovebas an im organosaTvis dabrunebas, 

romlis mflobelobidan gamovida aRniSnuli qoneba.67  

upatronobis Tviseba vrceldeboda aseve napovarze, ganZze, umeTvalyureo da 

irao pirutyvze. Sesabamisad, maTze sakuTrebas moipovebda saxelmwifo. mpovnels 

ufleba hqonda mxolod nivTis Senaxvasa da CabarebasTan dakavSirebul xarjebze, 

ganZis Cambarebel pirs eZleoda jildo Cabarebuli faseulobis Rirebulebis 25%-

is odenobiT, rac Seexeba umeTvalyureo (moxetiale mdgomareobaSi myofi) da irao 

(sxvis meurneobaSi myofi) pirutyvs, Tu kanoniT dadgenil vadaSi mesakuTre ar ga-

moCndeboda, qoneba gadadioda saxelmwifo sakuTrebaSi da gadaecemoda operatiu-

li marTvis uflebiT im sabWoTa meurneobas, romelic am drois ganmavlobaSi ina-

xavda pirutyvs. gamonaklisi daiSveboda, rodesac pirutyvis Semnaxveli iyo kolme-

urneoba, romelic zemoxsenebuli vadis gavlisas mis mesakuTred cxaddeboda.68  

sabWoTa kanonmdeblobaSi es iyo erTaderTi SemTxveva, rodesac xandazmuli 

mflobelobis safuZvelze aramesakuTre mflobeli iZenda nivTze absolutur uf-

lebas. Tumca doqtrinaSi iyo mcdeloba am institutis ufro farTod damkvidrebi-

sa. SeZeniTi xandazmulobis dawesebas saWirod miiCnevdnen im qonebasTan mimarTe-

biT, romelic ar iyo saxelmwifo sakuTreba da sasarCelo xandazmulobis vadis gas-

vlis Semdeg is mflobelTan gaurkvevel samarTlebriv mdgomareobaSi imyofeboda. 

aseTi qonebis upatronod cnobiT, Sesabamisad, saxelmwifo sakuTrebad gamocxade-

biT saxelmwifo xSirad dainteresebuli ar iyo. zogierTi avtori ayalibebda kidec 

SeZeniTi xandazmulobis debulebebs, kerZod, mflobeloba unda yofiliyo keTil-

sindisieri, ganxorcielebuli sakuTrad flobis ganzraxviT da uwyveti kanoniT 

dadgenili sasarCelo xandazmulobis vadis periodSi. mflobelobiTi xandazmulo-

bis vadis mimdinareobas wyvetda: mflobelobis dakargva, Tu is ar aRdgeboda 

mflobelobis xelyofidan 6 Tvis manZilze, aseve mesakuTris mier savindikacio 

sarCelis wardgena mflobelis winaaRmdeg. vadis gamoTvlisas Sewyvetamde arsebu-

li dro mxedvelobaSi ar miiReboda, samagierod daiSveboda Zveli da axali mflobe-

lis xandazmulobis vadebis Sejameba.69  

sabWoTa xelisuflebis `keTilSobiluri ganzraxva~ kerZo sakuTrebis fenome-

nis daZlevisa, romlis misaRwevad erT-erTi saSualeba mflobelobis, rogorc faq-

                                                 
65

  Генкин Д.М., Право собственности в СССР,  М., 1961, 216.  
66

 jafariZe s., piradi sakuTrebis ufleba sacxovrebel saxlze, Tb., 1976, 71.  
67  Генкин Д.М., Право собственности в СССР,  М., 1961, 212.  
68

 suxitaSvili d., upatrono qonebis samarTlebrivi reJimi, Jurn. `sabWoTa samarTali~, #2, 1976, 28-30.  
69

 Черепахин Б.Б., Приобретение права собственности по давности владения, журн. «Советское государство и право», 
№4, 1940, 60-1.  
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tis, uflebad warmoCenis mcdeloba iyo, ganuxorcielebeli darCa. adamianebs `ram-

denic ar auxsnes, ver gaiges, ver mixvdnen, maTSi kerZo sakuTrebis grZnoba veraferma 

ver Secvala~.70  

 bunebrivia, moCvenebiTi saxalxo sargebeli ver iqneboda individualuri Ta-

visuflebis daTrgunvis sazRauri, mxolod iq, sadac saqme exeba mTeli sazogadoe-

bisaTvis mniSvnelovan ekonomikur interesebs, SeiZleba individTa saqmianobis da-

morCileba saxelmwifo iZulebisadmi.71 komunistebs, sakuTari marcxis aRiarebisa 

da istoriuli asparezidan wasvlis garda, aRaraferi darCenodaT. 

 

                                                 
70 leoniZe g., `Ciriki da Cikotela~. 
71

 Покровский И.А., Основные проблемы гражданского права, М., 1998, 47. 
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(Short Summary) 

 
The article considers conception of possession recognized in the socialist system of law. The 
necessity for researching the problem of the system existing in the past is conditioned by the fact 
that fundamental institute of the Roman law gained quite different content in the abovementioned 
system. Socialist System recognized the possession as the fact, right and the component part of the 
right, while the possession is the fact and factual state in its classical meaning. The change of the 
essence of legal institute in question was caused by totalitarian state’s legal ideology denying basic 
principles of civil law, first and foremost private ownership. 
 
By recognizing the possession as the right, the rights implied beyond legal category in question 
were ignored and the legal status of possessors of public property took the form of possession.  
 
The article covers specificities of protection of possession and primary means of acquisition of 
property right, inherent to socialist system.  
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saerTo sakuTrebisa da saziaro uflebebis  

maregulirebeli normebis SedarebiTi analizi  

saqarTvelos samoqalaqo kodeqsis mixedviT 

 

 

1. Sesavali 

 

istoriuli ganviTarebis nebismier etapze sakuTrebis  institutis samar-

Tlebrivi kvleva yovelTvis aqtualur Temad iTvleboda, radganac sakuTreba yve-

la droSi daculi sikeTea1. 1994 wlidan jer saqarTvelos konstituciiT da Semdeg 

saqarTvelos samoqalaqo kodeqsiT (SemdgomSi — sk) ganmtkicda sabazro ekonomika-

ze dafuZnebuli sakuTrebis mniSvneloba da saxeebi, uaryofil iqna sakuTrebis 

sxvadasxva formad dayofa. sk-Si sabolood damkvidrda sakuTrebis erTiani cneba, 

moqmed samarTalSi gabatonda principi: sakuTreba erTiania yvela mesakuTrisTvis, 

yvela mesakuTre Tanasworia sakuTrebis winaSe.2 

sakuTrebis uflebis Sinaarsis, saxeebisa da formebis kategoriaTa gansaz-

RvrebasTan dakavSirebiT araerTgvarovani Sexedulebebi arsebobs. kerZod, rode-

sac saubaria sakuTrebis Sinaarsze, mxedvelobaSia misi farglebi: mflobeloba, 

sargebloba da gankargva; xolo, rac Seexeba formas an/da saxeebs, samarTlebrivi 

TvalsazrisiT, sakuTrebas forma ar aqvs. arsebobs sakuTrebis mxolod saxeebi: sa-

jaro da kerZo sakuTreba, individualuri da saerTo sakuTreba. kanonmdeblobiT 

sakuTrebis saxeebad dayofa ar gulisxmobs uflebis dacvisa Tu samarTlebrivi re-

gulirebis TvalsazrisiT gansxvavebul midgomebs individualuri da saerTo sa-

kuTrebis mimarT, sakuTreba unda iyos xelSeuxebeli yvela mesame pirisgan, maT So-

ris im pirebisgan, visac qoneba TanasakuTrebis formiT ekuTvnis. 

sakuTrebis saxeebis amgvari klasifikaciis mimarT araerTgvarovani Sexedu-

lebebi arsebobs, vinaidan sakuTrebis saxeebad ganixileba individualuri da saer-

To sakuTreba, rac Seexeba kerZo da sajaro sakuTrebis saxeebs, SeiZleba iTqvas, 

rom amgvari dayofa iSviaTad xorcieldeba.3 aseve araerTgvarovani Sexedulebebi 

arsebobs sajaro nivTebsa da sajaro, anu saxelmwifo sakuTrebasTan mimarTebiT. 

ramdenadac socializmi ar cnobda sakuTrebis dasavleTevropul Sexedulebas. 

postkomunistur qveynebSi, maT Soris, saqarTveloSic, termini `sajaro nivTebi~ 

                                                 
∗
 Tsu-is iuridiuli fakultetis doqtoranti, asistent-profesori.  

1
zoiZe b., sakuTreba da misi dacva erovnuli kanonmdeblobis mixedviT, sakuTrebis ufleba da 

samarTliani sasamarTlos ufleba, Tb., 2005, 5. 
2
 zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 81. 

3 Lynch O.J., Promoting Legal Recognition of Community-Based Property Rights, Including the Commons: Some Theoretical 
Considerations (Paper presented at a symposium of the International Association for the Study of Common Property and the 
workshop in political theory and policy analysis, Indiana University, Bloomington, Indiana, June 7, 1999.), < www.ciel.org >. 
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gaigivebulia sajaro, anu saxelmwifo, sakuTrebasTan. aRniSnul sakiTxs dRes moq-

medi zogadi administraciuli kodeqsic Riad tovebs. Sesabamisad, sajaro nivTebis 

marTvasa da gamoyenebaze vrceldeba administraciuli samarTlis gansakuTrebuli 

normebi, romlebic sajaro nivTebis beds awesrigebs.4 

 sabazro ekonomikis pirobebSi, miuxedavad kerZo sakuTrebis masStabebisa, 

arsebobs qoneba, romelzec saxelmwifom dRemde SeinarCuna sakuTrebis ufleba. sa-

xelmwifo sakuTrebaSia rogorc sajaro nivTebi, aseve sxva saxis qoneba. kanoniT 

dadgenilia rogorc saxelmwifo qonebis marTvis, aseve am qonebaze sakuTrebis uf-

lebis transformaciis samarTlebrivi reJimi.  

winamdebare statiaSi ganxilulia saerTo sakuTrebasTan dakavSirebuli sa-

marTlebrivi problemebi, aseve warmodgenilia saerTo sakuTrebisa da saziaro uf-

lebebis maregulirebeli normebis SedarebiTi analizi. 

saerTo sakuTrebis maregulirebeli normebi moqceulia rogorc sk-Si, aseve 

specialur sakanonmdeblo aqtebSi. sk-is TiTqmis yvela wigni moicavs saerTo sa-

kuTrebis maregulirebel muxlebs5. aseve 2007 wlis 11 ivlisis saqarTvelos kanoni 

`binaTmesakuTreTa amxanagobis Sesaxeb~, romelic aregulirebs binaTmesakuTreTa 

amxanagobis wevrTa saerTo qonebis marTvasTan dakavSirebul urTierTobebs, gan-

sazRvravs amxanagobis wevrTa sakuTrebis formebs da a. S. 

saerTo sakuTrebasTan dakavSirebuli urTierTobebis regulirebisas saxezea 

normaTa simravle, rac maTi ganmartebis aucileblobas ganapirobebs. miTumetes, 

Tu am normebs xSirad identuri Sinaarsi aqvT, an, uares SemTxvevaSi, gansxvavebulad 

awesrigeben erTsa da imave samarTlebriv movlenas. 

 

2. saziaro uflebebisa da saerTo sakuTrebis maregulirebel  

normaTa adgili  kodifikaciis sistemaSi 

 

sk-Si saerTo sakuTreba sanivTo samarTalSia Sesuli, maSin rodesac saziaro 

uflebebi valdebulebiTi samarTlis kanonismier valdebulebiT institutsaa mi-

kuTvnebuli. arsebobs mosazreba, rom sakanonmdeblo Secdomaa saziaro uflebebis 

adgilis am saxiT gansazRvra sk-is sistemaSi. saziaro uflebebi ara valdebulebiTi 

samarTlis, aramed sanivTo samarTlis ganuyofeli nawilia, rameTu isini areguli-

reben uZravi qonebis TanamesakuTre ori an meti piris uflebebsa da movaleobebs. 

marTalia, xsenebuli ufleba-movaleobebi asaxulia kanonSi, Tumca es sruliad ar 

niSnavs, rom saziaro uflebebis mqone subieqti warmoadgens samarTlis nawils, ro-

melic kanoniT dadgenil valdebulebebs Seexeba.6 

yvela mecnieris azrs aqvs arsebobis ufleba, Tumca yovelTvis moiZebneba ar-

gumentebi kodifikaciis sistemaSi ama Tu im institutis adgilis kuTvnilebis dasa-

sabuTeblad. sk-is 953-e muxlis Tanaxmad, Tu ufleba ramdenime pirs erToblivad 

ekuTvnis, maSin gamoiyeneba saziaro uflebebis maregulirebeli wesebi. saziaro 

uflebebis maregulirebeli normebis gamoyenebis aucilebloba ganpirobebulia sa-

                                                 
4
kalandaZe n., sajaro nivTebi, zogadi administraciuli samarTlis saxelmZRvanelo, Tb., 2005, 339. 

5
 sk-Si saerTo sakuTrebasTan dakavSirebul urTierTobebs aregulirebs Semdegi muxlebi: 39-e, 173-e, 

194-e—197-e, 455-e-476-e, 786-e, 930-e—940-e, 953-e—968-e, 1158-e—1171-e. 
6
 Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 97. 
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xelSekrulebo SeTanxmebis ararsebobiT. xSirad saziaro uflebebis matarebel su-

bieqtebs, uflebis warmoSobis dokumentis (amonaweris, samkvidro mowmobis) garda, 

araviTari SeTanxmebis amsaxveli dokumenti ar gaaCniaT. swored aseT SemTxvevebSi 

kanonis safuZvelze unda ganisazRvros saziaro qonebasTan dakavSirebuli urTi-

erTobebi Tu samarTlebrivi dava mxareTa Soris. aqve unda iTqvas, rom saziaro uf-

lebebi mxolod uZrav qonebaze ar vrceldeba. kanonismieri valdebulebebis samar-

Tlebrivi bunebidan gamomdinare, saziaro uflebebis am institutisadmi mikuTvne-

ba ganpirobebulia saxelSekrulebo SeTanxmebis ararsebobiT. 

praqtikaSi xSirad SeiZleba gaCndes kiTxva — saerTo qonebidan warmoSobili 

urTierToba romel samarTlebrivi regulirebis meqanizms eqvemdebareba. magali-

Tad, SesaZlebelia, qoneba qiravnobis an ijaris uflebiT ekuTvnodes ramdenime 

pirs erToblivad, rac, Tavis mxriv, xelSekrulebis arsebobas gulisxmobs, es ki ga-

moricxavs kanonismier valdebulebiT urTierTobas. Tumca saxelSekrulebo SeTan-

xmebiT mxareTa mier gauTvaliswinebeli sakiTxebis mowesrigebisas isev kanonismier 

reglamentacias eniWeba prioriteti. aqedan gamomdinare, SesaZlebelia, erTi da 

igive samarTlebrivi problema sxvadasxva institutebiT daregulirdes. 

saTauri — saziaro uflebebi garkveul gaugebrobas iwvevs. roca saubaria uf-

lebaze, is yovelTvis asocirdeba sakuTrebis uflebasTan. amas garkveuli safuZve-

li aqvs, vinaidan is moTxovnebi da uflebebi, romlebic saziaro uflebebis matare-

bel subieqts aqvs, miekuTvneba mesakuTris uflebamosilebas, kerZod: wilis natu-

riT gamoyofa, marTva, gankaragva da a.S. Tumca unda iTqvas, rom saziaro uflebebSi 

moiazreba yvela sanivTo da valdebulebiTi ufleba, romlebic SeiZleba erT qone-

baze ekuTvnodes ramdenime pirs, da ara marto ufleba, aseve valdebulebac. maga-

liTad, sk-is 965-e muxlis pirveli nawili aregulirebs meijaris mier vadaze adre 

ijaris xelSekrulebis Sewyvetis SemTxvevaSi moijarisaTvis mimdinare wlis asaRe-

bi mosavlis Rirebulebis anazRaurebis valdebulebas. aqedan gamomdinare, marTa-

lia, nivTis ganuyofeloba warmoSobs saziaro uflebebs, magram im SemTxvevaSi Tu 

meijare ramdenime piria, igi warmoSobs saziaro valdebulebebsac, kerZod — mova-

leobebi Sesruldes wilis proporciulad, an moTxovnis miqceva moxdes meijareTa 

kuTvnil saziaro saganze. 

 

3. wilis gansazRvris problema saerTo sakuTrebisa  

da saziaro uflebebis dros 

 

wilis ganmarteba, rogorc qonebaSi wilobrivi monawileobis amsaxveli mdgo-

mareobisa, mniSvnelovania saerTo qonebis samarTlebrivi regulirebis Tvalsazri-

siT. wilis gansazRvris sakiTxi gansakuTrebiT sainteresoa saziaro qonebis mar-

Tvis dros, vinaidan masze mravali samarTlebrivi Sedegia damokidebuli, magali-

Tad: TiToeul mowiles ekuTvnis Tavisi wilis Tanazomieri nayofi, qonebis movlis 

xarjebi nawildeba wilis Sesabamisad, qonebis naturiT gayofis an uflebis gauqme-

bis SemTxvevaSi qonebidan Tanxa wilis proporciulad nawildeba da a.S.  

rodesac wilzea saubari, xSirad qonebis wili da korporaciul sazogadoeba-

Si wili gaigivebulia, rac Tvisebrivad gansxvavebuli Sinaarsis movlenaa. samewar-
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meo sazogadoebaSi wili mimoqcevadi uflebaa.7 is ar asaxavs sazogadoebis qonebaSi 

partnioris wils, aramed es aris sazogadoebis marTvasa da mogebaSi wilobrivi mo-

nawileobis amsaxveli kategoria. 

sk-is 173-e muxlis safuZvelze saerTo sakuTrebaSi TiToeuli piris wili ga-

nisazRvreba Tanaziari an wiladi saxiT. sk-is 954-e muxli, samarTlianobidan gamom-

dinare, saziaro uflebebis dros aRiarebs Tanaziar sakuTrebas, Tumca ar gamoric-

xavs mxareTa Soris arsebul SeTanxmebas. es muxli mxareTa SeuTanxmeblobis Sem-

TxvevaSi davis gadaWris kanonmdeblobiT dadgenili alternativaa da kidev erTxel 

xazs usvams sk-iT dadgenil mxareTa avtonomiurobis princips — mxareTa mier xel-

SekrulebiT gauTvaliswinebeli sakiTxebi kanonmdeblobiT regulirdeba.    

saerTo qonebaSi wili SeiZleba arsebobdes idealuri wilis saxiT. kerZod, 

rodesac mxolod dokumenturad an/da mxareTa SeTanxmebiT aris gansazRvruli wi-

li (magaliTad, 3/4 an 80 kv.m.) ise, rom TiToeulma mowilem ar icis, qonebaSi realu-

rad sad aris misi kuTvnili wili. gansazRvris Semdeg wili realuri xdeba. SeiZleba 

iTqvas, rom moZrav qonebaSi, iseve rogorc aramaterialuri qonebrivi sikeTis Sem-

TxvevaSi, wili, qonebis Tvisebidan gamomdinare, yovelTvis idealuria.  

dRes uZrav qonebaze saerTo sakuTrebis an saziaro uflebebis arsebobisas 

sakadastro azomviTi naxaziT SesaZlebelia ganisazRvros piris realuri wili. Ta-

namesakuTreebs es ar akmayofilebT da xSirad mimarTaven sasamarTlos wilis natu-

riT gamoyofis moTxovniT. wilis gansazRvra ar gulisxmobs yovelTvis misi natu-

riT gamoyofis SesaZleblobas. Tumca sasamarTlo praqtikaSic xSiria SemTxveva, 

rodesac uars eubnebian wilis naturiT gamoyofaze da ar iyeneben sk-is 963-e 

muxls, romlis Sesabamisad, saziaro ufleba uqmdeba naturiT gayofisas, Tu sazia-

ro sagani SeiZleba daiyos erTgvarovan nawilebad, Rirebulebis Semcirebis gareSe; 

Tanabari wilebis ganawileba monawileTa Soris xdeba kenWisyriT. sasamarTlo ar 

arkvevs, aris Tu ara teqnikurad SesaZlebeli wilis naturiT gamoyofa.8 Tumca un-

da iTqvas, rom modave mxareebis  darwmuneba, erTi saxuravis qveS arsebuli farTi 

ratom ar SeiZleba iyos calke uflebis obieqti, rTulia. 

 

4. saerTo sakuTrebisa da saziaro uflebis obieqtTan dakavSirebiT  

gadawyvetilebis miRebis procedura 

 

saerTo qonebasTan dakavSirebiT gadawyvetilebis miRebis wesi erT-erTi aq-

tualuri sakiTxia saerTo sakuTrebisa da saziaro uflebebis institutis reguli-

rebisas. TanamesakuTreebs, iseve, rogorc saziaro uflebis matarebel subieqtebs, 

uWirT konsensusis miRweva erTobliv saganze, rac xSirad sasamarTlosTvis mimar-

Tvis mizezi xdeba.  

saziaro saganTan dakavSirebiT gadawyvetilebis miRebis wess sk-is araerTi 

muxli awesrigebs. rodesac sakiTxi exeba saerTo qonebas, kanonmdeblobiT yovel-

Tvis ganmtkicebulia mxareTa SeTanxmebiT qonebis marTvisa an/da gadawyvetilebis 

                                                 
7
 mewarmeTa Sesaxeb saqarTvelos kanonis 44-e muxli. 

8
 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, samewarmeo da gakotrebis saqmeeb-

ze - #as-851-1124-05, 2006, 116-8; saqme #as-917-1160-05/06, 2006, 129-33.  



 

 

 

 

 

T. SoTaZe, saerTo sakuTrebisa da saziaro uflebebis maregulirebeli normebis 

SedarebiTi analizi saqarTvelos samoqalaqo kodeqsis mixedviT 

 22 

erToblivad miRebis wesi. sk-is 956-e muxlis pirveli nawilis Tanaxmad, saziaro sa-

gans mowileni erToblivad marTaven. ise, rogorc sk-is 173-e muxlis me-2 nawilis 

safuZvelze, saerTo sakuTrebaSi arsebuli nivTi SeiZleba TanamesakuTreebTan Se-

TanxmebiT ganikargos. kanonmdeblis  formulireba `erTxmad~, `SeTanxmebiT~ xSi-

rad iwvevs gaugebrobas, vinaidan yovel konkretul SemTxvevaSi gasarkvevia Tu ram-

denad dauWira yvela TanamesakuTrem mxari aRniSnul gadawyvetilebas. 

 saerTo qonebasTan dakavSirebuli gadawyvetilebebi SeiZleba pirobiTad or 

nawilad daiyos: pirveli, romelic exeba qonebis marTvasa da sargeblobas da, meo-

re, romelic exeba qonebis gankargvas (misi iuridiuli bedis gadawyvetis sakiTxs). 

sk-is 957-e muxlis Tanaxmad, saziaro uflebis SemTxvevaSi  xmaTa umravleso-

biT SeiZleba miRebul iqnes Hgadawyvetileba saziaro sagnis TaviseburebaTa Sesat-

yvisi marTvisa da sargeblobis Sesaxeb. xmaTa umravlesoba gamoiTvleba wilTa mi-

xedviT. sk-is 959-e muxlis Tanaxmad, saziaro sagnis gankargva daiSveba mxolod er-

Toblivad. imave Sinaarsisaa sk-is 173-e muxli, romlis safuZvelze, saerTo sakuT-

rebaSi arsebuli nivTi TanamesakuTreebTan SeTanxmebis safuZvelze SeiZleba dagi-

ravdes an uflebrivad sxvagvarad daitvirTos erT-erTi mesakuTris sasargeblod 

da misi interesebisaTvis. zemoT aRniSnuli muxlebidan gamomdinare, SeiZleba iT-

qvas, rom saerTo qonebis iuridiuli bedis gadawyvetis sakiTxi moiTxovs yvela Ta-

namesakuTris  mxardaWeras. 

 

5. upiratesi Sesyidvis ufleba saerTo sakuTrebasa  

da saziaro uflebebSi 

 

sk-Si upiratesi Sesyidvis ufleba misi ZalaSi Sesvlis dRidan arsebobs. es 

ufleba ganTavsebulia rogorc sanivTo, aseve valdebulebiT samarTalSi. ganxor-

cielebuli sakanonmdeblo cvlilebis safuZvelze am uflebis regulireba Tviseb-

rivad axal midgomas iTvaliswinebs. praqtikaSi xSirad idga aRniSnuli uflebis ga-

moyenebis samarTlebrivi problemebi: kerZod, arsebobda sanivTo da valdebulebi-

Ti upiratesi uflebis konkurenciisa da upiratesi uflebis gverdis avliT dade-

buli garigebis baTilobis sakiTxi.9  

2007 wlis 11 maisis cvlilebebis safuZvelze ssk-Si gauqmda kanonismieri upi-

ratesi Sesyidvis ufleba da am uflebis arseboba, iseve rogorc misi gamoyenebis sa-

marTlebrivi Sedegebi, mTlianad saxelSekrulebo SeTanxmebis sagani gaxda. 

sk-Si  dRes arsebobs sami identuri Sinaarsis norma: 173-e muxlis me-4 nawili, 

933-e muxlis me-2 nawili, 959-e muxlis pirveli nawili, romelTa safuZvelze iden-

turad wesrigdeba wilis gasxvisebis dros upiratesi Sesyidvis uflebis sakiTxi. 

SeiZleba iTqvas, `Zalas kargavs~ sk-is 516-e—519-e muxlebi, romelTa safuZvelzec 

upiratesi Sesyidvis uflebis darRveva ar iwvevda garigebis baTilobas da, am mux-

lebis Tanaxmad, erTgvar daucvel uflebadac ki moixsenieboda praqtikaSi. dRes 

mTlianad TanamesakuTreTa SeTanxmebazea damyarebuli, momavalSi eqneba Tu ara 

pirs upiratesi Sesyidvis ufleba. faqtobrivi safuZvelic erTiania, anu upiratesi 

                                                 
9
 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, samewarmeo da gakotrebis saqmeeb-

ze - #a-687-06, 2008, 140-4;  saqme #as-1203-1447-05, 2008, 156-60.  
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Sesyidvis uflebis gamoyeneba moxdeba maSin, roca xdeba wilis gasxviseba, da ara 

roca — mTlianad sagnis gasxviseba auqcioniT an, Cveulebriv, sabazro fasiT.  

uZrav qonebaze uflebrivi mdgomareobis cvlileba mxolod sajaro reestrSi 

registraciis gziT fiqsirdeba. sasurvelia, upiratesi Sesyidvis ufleba ara marto 

saxelSekrulebo SeTanxmebis sagani iyos, aramed aRiricxos sajaro reestrSi re-

gistraciis gziT. registraciis faqti uflebas ufro garantirebuls gaxdis, rac 

momavalSi sasamarTlos miscems SesaZleblobas, upiratesi uflebis gverdis avliT 

dadebuli garigeba baTilad cnos, damatebiTi faqtobrivi gamokvlevebis gareSe. 

rac Seexeba moZrav qonebaze arsebul upiratesi Sesyidvis uflebas, is saxelSekru-

lebo SeTanxmebis farglebSi ganisazRvreba. 

 

6.  xandazmulobis sakiTxi saerTo qonebasTan dakavSirebuli   

samarTlebrivi davebis regulirebis dros 

 

saerTo qonebidan warmoSobili moTxovnebis simravle  ganapirobebs am sakiT-

xTan dakavSirebuli xandazmulobis institutis ganxilvis aucileblobas. 

samoqalaqo kanonmdebloba sxvadasxva tipis vadebs icnobs, maT Sorisaa samo-

qalaqosamarTlebrivi uflebis dacvis ganxorcielebis — xandazmulobis vadebi. sk-

is 130-e muxli xandazmulobis vadis aTvlas moTxovnis warmoSobis moments ukavSi-

rebs. saerTo qonebasTan dakavSirebuli moTxovnebis warmoSobis safuZvlebi sxva-

dasxvagvaria da, aseve mravalferovania im urTierTobaTa Sinaarsi, romelTa obieq-

ti saerTo qonebaa.  

xSirad sk-Si xandazmulobis vadis miTiTeba garkveul gaugebrobas iwvevs, vi-

naidan mkafiod ar aris gamijnuli, saubaria mxareTa mimarT moTxovnis uflebis 

dacvis vadaze, Tu, darRveuli uflebis an kanonieri interesis darRvevis SemTxve-

vaSi, sasamarTlosTvis mimarTvis vadaze. xandazmulobis vadebi exmareba samoqala-

qo urTierTobis monawileebs TavianTi uflebebisa da valdebulebebis aqtiurad 

da droulad ganxorcielebaSi. amdenad, konkretuli valdebulebiTsamarTlebrivi 

urTierTobebis mowesrigebisas, am urTierTobaTa specifikis mixedviT, erTi da 

igive muxli SeiZleba iTvaliswinebdes rogorc sasarCelo xandazmulobis, aseve 

sxva saxis vadasac da, aqedan gamomdinare, maTi myari gamijvna, zemoaRniSnuli gare-

moebebis gamo, aucilebelia, vinaidan sk-is 968-e muxliT saziaro uflebis gauqme-

bis moTxovna ar eqvemdebareba xandazmulobas. muxlis Sinaarsis mixedviT, igulis-

xmeba rogorc saziaro uflebis matarebeli subieqtisadmi, aseve sasamarTlosaTvis 

mimarTvis SeuzRudavi vada. 

sasamarTlo praqtikis analizidan gamomdinare, sk-is 968-e muxlze dayrdno-

biT, mosarCeleebi sasamarTlos mimarTaven wilis gansazRvris an misi naturiT ga-

moyofis moTxovniT maSin, roca saubaria uflebis gauqmebaze, romelsac areguli-

rebs sk-is 961e-964-e muxlebi, sadac gaTvaliswinebulia uflebis gauqmeba SeTanxme-

biT, naturiT gayofiT an qonebis gayidviT.  

xandazmulobis vadasTan dakavSirebiT SeiZleba iTqvas, rom erT TavSi Semava-

li muxlebi identuria. kerZod, 961-e muxlis pirveli nawili da 968-e muxli erTsa 

da imave uflebas aniWebs subieqts — nebismier dros moiTxovos saziaro uflebis 

gauqmeba. 
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moTxovnebi, romlebic SeiZleba saerTo qonebasTan iyos  dakavSirebuli, mra-

valferovania. aqedan gamomdinare, samarTlebrivi davis SemTxvevaSi mniSvnelova-

nia saerTo qoneba romeli samarTlebrivi urTierTobis obieqtis ganekuTvneba. sa-

nivTo moTxovnaTa mimarT kanonmdeblobiT ar aris dadgenili specialuri xandaz-

mulobis vada. igulisxmeba, rom mis mimarT moqmedebs 128—e muxlis me-3 nawili, rom-

lis mixedviT xandazmulobis saerTo vada Seadgens 10 wels. sk-is 1171-e muxlis Ta-

naxmad, ganqorwinebul meuRleTa TanasakuTrebaSi arsebuli qonebis gayofis Tao-

baze moTxovnebisaTvis dadgenilia xandazmulobis samwliani vada, xolo Tu dava 

saziaro uflebebs ukavSirdeba, Sesabamisad, gamoiyeneba 968-e muxlis moTxovnebi. 

D 

7. daskvna 

 

Ddaskvnis saxiT SeiZleba iTqvas, rom saerTo sakuTreba da saziaro uflebebi 

Tvisebrivad erTi institutia. rogorc b. zoiZe `qarTul sanivTo samarTalSi~ aR-

niSnavs, saerTo sakuTrebis samarTlebriv bunebas yvelaze metad saziaro uflebebi 

asaxavs. kodifikaciis TvalsazrisiT, umjobesia, saziaro uflebebi sanivTo samar-

TalSi yofiliyo ganTavsebuli. Tanamedrove pirobebSi, sadac arsebobs saerTo qo-

neba da pirTa simravle, aucilebelia saxelSekrulebo konsensusis arseboba. kanoni 

unda adgendes CarCo princips da gansazRvravdes zogad sakiTxebs. sk Tavisi mniS-

vnelobiT aris normatiuli aqti, romlis funqciaa moawesrigos samarTlebrivi ur-

TierTobebi. is ar unda atarebdes saxelmZRvanelos xasiaTs, iseve, rogorc, samar-

Tlis ekonomiurobis principidan gamomdinare, ar unda xdebodes erTi da imave Si-

naarsis normebis ganmeoreba.  
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COMPARATIVE ANALYSIS OF COMMON PROPERTY AND RIGHTS IN COMMON 
ACCORDING TO THE CIVIL CODE OF GEORGIA 

 
(Short Summary) 

 
Research of property right institute has always been topic of interest in legal scholarship. Despite 
the wide range of articles and monographs in this field, certain issues still need to be studied and 
analyzed. 
  
The article covers legal issues related to common property and rights in common, inter alia their 
place in Georgian civil codification system, problems concerning determination of shares, decision-
making on administering the object of the right in common, right of preferential purchase and 
limitation period. 
 
Comparative analysis of common property and rights in common highlights dualistic nature of 
norms in positive law. The article offers suggestions for improvement of Georgian legislation 
through analysis of legal norms and judicial practice. 
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bralis xarisxis zogierTi sakiTxi sisxlis samarTalSi 

 

 

1. Sesavali 

 

bralis xarisxi bralis raodenobrivi mxarea da mis metnaklebobas gamoxatavs. 

ramdenadac brali sazogadod aris negatiuri pasuxismgeblobis safuZveli, amde-

nad bralis xarisxi negatiuri pasuxismgeblobis samarTlianobisa da individuli-

zaciis mniSvnelovani kriteriumia. maSasadame, bralis xarisxis cnebasa da proble-

mas uaRresad didi praqtikuli mniSvneloba aqvs, miuxedavad amisa, bralis xarisxi-

sadmi miZRvnili Sromebis ricxvi mniSvnelovnad mcirea. cxadia, bralis xarisxis 

problema bralis Tvisebriv Mmxareze, e.i. bralis cnebazea damokidebuli. bralis 

cneba dRemde sadavo da gaurkvevelia. amdenad, verc bralis xarisxis problema iq-

neba zusti da udavo. aRniSnuli naTlad warmoCindeba  bralis ori ZiriTadi Teori-

is analizis safuZvelze. 

 

2. bralis fsiqologiuri Teoria 

 

samarTlis doqtrinaSi Tavdapirvelad bralis fsiqologiuri Teoria iyo ga-

batonebuli. am Teoriis Tanaxmad, brali aris qmedebisa da misi Sedegebisadmi subi-

eqtis fsiqikuri damokidebuleba, romelic  ganzraxvis an gaufrTxileblobis for-

miT gamoixateba. magaliTad, SedarebiT uaxles sisxlissamarTlebriv literatura-

Sic ki brali ganmartebulia rogorc `piris fsiqikuri damokidebuleba sisxlis sa-

marTlis kanoniT gaTvaliswinebuli sazogadoebrivad saSiSi qmedebisadmi da mis  

sazogadoebrivad saSiSi Sedegebisadmi.“1  
gasagebia, rom `fsiqikuri damokidebuleba“ fsiqologiuri kvlevis sferoa da 

maSin brali fsiqologiis cneba unda iyos, magram fsiqologiaSi bralis cneba ar ar-

sebobs im martivi mizezis gamo, rom brali qmedebis marTlwinaaRmdegobis gareSe ar 

SeiZleba arsebobdes, xolo marTlwinaaRmdgoba fsiqologiuri cneba, rasakvirve-

lia, ar aris. qmedebis marTlwinaaRmdegobis dasabuTebis logikur-iuridiuli wa-

namZRvari aris samarTlebrivi urTierToba, romlis erT-erTi elementi marTlzo-

mieri qmedebis valdebulebaa. aqedan logikurad gamomdinareobs daskvna, rom mar-

Tlzomieria qmedeba, romelic axorcielebs marTlzomieri qmedebis valdebulebas 

da am gziT qmnis marTlwesrigs. da piriqiT: ese igi, marTlsawinaaRmdegoa qmedeba, 

romelic arRvevs an ar asrulebs marTlzomieri qmedebis valdebulebas da, maSasa-

dame, xelyofs marTlwesrigs. sisxlis samarTalSi ki urTierToba saxelmwifosa da 

pirovnebas Soris (maT Soris iuridiuli piris formiTac) myardeba ara danaSaulis 

                                                 
* iuridiul mecnierebaTa doqtori, Tsu-is iuridiuli fakultetis sruli profesori. 
1 Рарог А. И., Субьективная  сторона  и  квалификация  преступлений, М., 2001, 14.  
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Cadenis gamo, rogorc amas sazogadod amtkiceben, aramed piriqiT, danaSaulTa Ta-

vidan acilebis mizniT.2 samwuxarod, Tanamedrove ruseTis sisxlissamarTlebriv 

literaturaSi am sakiTxze gamoxatulia winaaRmdegobrivi pozicia. kerZod, amtki-

ceben, rom sisxlis samarTalSi ori saxis urTierToba arsebobs: pirveli aris mar-

TlwinaaRmdegobis gamomricxav garemoebebSi marTlzomieri qmedebis sfero, xolo 

meore fuZndeba danaSaulis Cadenis safuZvelze.3  sinamdvileSi danaSaulis Cadenas 

(am qmedebis gamo da farglebSi) misi Camdeni piri gamohyavs saxelmwifosTan im ur-

TierTobidan, romelic sisxlis samarTlis kanonis ZalaSi Sesvlis momentidan iq-

mneba saxelmwifosa da pirovnebas Soris. aqedan gamomdinare, Tavdapirvelad yalib-

deba danaSaulTa Tavidan acilebis gamo sisxlissamarTlebrivi urTierToba, xolo 

danaSaulis Cadenis Semdeg – sisxlis samarTlis saproceso urTierToba, romlis 

farglebSi xdeba Cadenili qmedebis gamoZieba da sasamarTlo ganxilva.  

danaSaulTa Tavidan acilebis gamo sisxlissamarTlebrivi urTierTobis ga-

reSe bralis problemis marTebuli gadaWra SeuZlebelia. aRniSnuli naTlad vlin-

deba a. rarogis zemodasaxelebuli naSromis analizidan. kerZod, avtori, erTi 

mxriv, amtkicebs, rom `brali aris sisxlis samarTlis kanoniT gaTvaliswinebuli 

sazogadoebrivad saSiSi qmedebisa da misi sazogadoebrivad saSiSi Sedegebisadmi 

piris fsiqikuri damokidebuleba.~  meore mxriv ki, miuTiTebs: `brali – es iuridiu-

li cnebaa, romlis metismeti fsiqologizeba ar unda moxdes...~4  samwuxarod, avto-

ri ver ayalibebs bralis problemis fsiqologizebis Tavidan acilebis gzas. is mxo-

lod cdilobs meqanikurad SeaerTos fsiqikuri da iuridiuli aspeqtebi. kerZod, 

avtoris azriT, `brali, rogorc sisxlissamarTlebrivi cneba,  aris konkretul da-

naSaulSi gamovlenili fsiqikuri damokidebuleba. misi Semadgeneli elementebia 

cnobiereba da neba.~5 

sainteresoa rogor SeiZleba fsiqikuri damokidebuleba, romlis ZiriTadi 

Sinaarsi aris cnobiereba da neba, iyos samarTlebrivi cneba?  

amrigad, aSkaraa, rom bralis fsiqologiuri Teoria arsebiTad problemuria. 

Tu brali aris qmedebisa da misi Sedegebisadmi subieqtis fsiqikuri damokidebule-

ba, maSin bralis xarisxic  am fsiqikuri damokidebulebis metnaklebobas unda niS-

navdes. cxadia, araa gamoricxuli qmedebis gacnobierebulobisa da misi Sedegebis 

gaTvaliswinebulobis met-naklebi zoma, anu xarisxi, magram  es jer kidev araa fsi-

qikuri damokidebuleba. marTlac, fsiqikuri damokidebuleba  subieqtis nebaSi uf-

ro Cans, vidre inteleqtSi. miTumetes rom nebiTi damokidebuleba ganapirobebs in-

teleqtualuri procesebis Taviseburebas da ara piriqiT. magram am mimarTebiT 

mTavari problema mainc isaa, aris Tu ara zemoT dasaxelebuli fsiqikuri damokide-

buleba bralis sinonimi? am kiTxvas uaryofiTi pasuxi unda gaeces. kerZod, cnobi-

lia, rom me-20 saukunis damdegs germanelma kriminalistma r. frankma bralis fsi-

qologiuri Teoria mkacrad gaakritika, imis miuxedavad, rom bralis fsiqologiu-

ri Teoriis gavlenas man Tavi mainc ver daaRwia. bralis fsiqologiuri Teoriis 

                                                 
2
 aRniSnuli debuleba  dasabuTebulia monografiul naSromSi: naWyebia g., sisxlis samarTlis sagani, 

Tb., 1997. 
3  Уголовное  право, Обшая  часть, М., 2004, 14.  
4  Рарог А. И., Субьективная  сторона  и  квалификация  преступлений, М., 2001, 14.  
5
  iqve.  
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kritika marTlac moiTxovs r. frankis argumentaciis gaTvaliswinebas.6 am mxriv 

sul or arguments moviyvanT: jer erTi, qmedebisa da misi Sedegebisadmi fsiqikuri 

damokidebuleba arsebobs marTlwinaaRmdegobis gamomricxvel garemoebebSic. ma-

galiTad, aucilebeli mogeriebisas momgeriebels kargad aqvs Segnebuli, rom igi 

xelyofisagan icavs Tavis an sxvis samarTlebriv sikeTes, anu momgeriebels ueWve-

lad aqvs fsiqikuri damokidebuleba qmedebisa da misi Sedegebisadmi, magram am vi-

TarebaSi ar arsebobs brali, radgan aucilebeli mogerieba qmedebis marTlwinaaR-

mdegobis gamomricxavi erT-erTi garemoebaa, xolo qmedebis marTlwinaaRmdegobis 

gareSe brali SeuZlebelia. maSasadame, SesaZlebelia qmedebisa da misi Sedegebisad-

mi subieqtis fsiqikuri damokidebuleba, magram es jer kidev brali araa; meore 

mxriv, brali SesaZlebelia fsiqikuri damokidebulebis gareSec. magaliTad, dau-

devrobisas subieqti arc Tavisi qmedebis xasiaTs acnobierebs da arc am qmedebis 

SesaZlo Sedegebis dadgomas iTvaliswinebs (saqarTvelos sisxlis samarTlis ko-

deqsis (SemdgomSi – ssk) me-10 muxlis me-3 nawili),  magram igi am mimarTebiT Tavs ma-

inc ver gaimarTlebs, radgan Tu subieqti windaxedulobis normebisadmi pasuxis-

mgeblur damokidebulebas gamoiCenda, maSin is gaacnobierebda Tavisi qmedebis xa-

siaTs, gaiTvaliswinebda am qmedebis SesaZlo marTlsawinaaRmdego Sedegebs da, ma-

Sasadame, am qmedebas ar Caidenda. magram aq ukve dgas bralis axali koncefciis 

problema, romelsac qvemoT SevexebiT.  

mokled ganvixiloT bralis fsiqologiuri Teoriis farglebSi bralis xaris-

xis warmoCenis ramdenime cda. am mxriv erT-erTi iyo i. filanovski. avtoris mtkice-

biT, sabWoTa kavSirSi bralis SefasebiT Teoriaze gamarjveba bralis fsiqologi-

urma Teoriam moipova. brali, rogorc fsiqikuri damokidebuleba,  ufro misaRebia, 

Tumca es Teoria araa zusti da sruli. vinaidan bralis cnebas ganvsazRvravT fsi-

qikuri damokidebulebis meSveobiT, – msjelobs avtori, – Cven vadgenT, rom `Cade-

nili qmedebisadmi swored aseTi da ara sxvagvari fsiqikuri damokidebuleba iyo.~7 

avtori sworad SeniSnavs, rom, bralis fsiqologiuri Teoriis mixedviT, am fsiqi-

kuri damokidebulebis arCevaSi subieqtis roli miCqmalulia da igi ukana planze 

inacvlebs. `iqmneba STabeWdileba, – xazs usvams avtori, – rom amgvari fsiqikuri da-

mokidebulebis arCevaSi subieqti TiTqos arc monawileobda. amitom avtori Seeca-

da, bralis axali cneba Camoeyalibebina. misi mtkicebiT, `brali — es aris qmedebis 

Cadenis Sesaxeb Tavisuflad miRebuli gadawyvetileba, romelic qmnis ganzrax an 

gaufrTxilebel danaSauls.“8 magram ucnauria, rom bralis xarisxis cnebas avtori 

gansazRvravs ara bralis am axali cnebis safuZvelze, aramed bralis fsiqologiu-

ri Teoriis mixedviT. avtoris daskvniT, `Tu brali fsiqologiuri kategoriaa, ma-

Sin bralis xarisxic SeiZleba iyos fsiqologiuri kategoria. es imas niSnavs, rom 

bralis xarisxis gansazRvrisaTvis unda gairkves qmedebis sazogadoebrivi saSiSro-

ebis Segnebis xarisxi da Tavisi qmedebis sazogadoebrivad saSiSi Sedegebis gaTva-

liswinebis xarisxi.~9  

jer erTi, brali fsiqologiuri kategoria srulebiT araa da amitom bralis 

xarisxis cnebac fsiqologiuri problema ver iqneba; meorec, erTia brali, rogorc 

                                                 
6
  dawvrilebiT ixileT naSromi: kutalia l., brali sisxlis samarTalSi, Tb., 2000. 

7  Филановский И. Г., Социально-психоллогическое  отношение  субъекута  к преступленрию, ЛГУ, 1970, 122.  
8
  iqve,  125.  

9
  iqve, 167.  
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fenomeni, da meorea bralis gamovlenis formebi. i. filanovski sabolood midis 

daskvnamde, rom `bralis xarisxi — esaa qmedebis sazogadoebrivi saSiSroebis Segne-

bis, misi sazogadoebrivad saSiSi Sedegebis gaTvaliswinebis met-naklebi zoma.“10 Tu 

bralis xarisxi mxolod esaa da sxva araferi, maSin gamodis, rom pirdapiri ganzrax-

va bralis ukiduresad maRal xarisxs unda gamoxatavdes, radgan pirdapiri ganzrax-

vis dros subieqts Segnebuli aqvs marTlsawinaaRmdego Sedegebis dadgomis gardu-

valobac ki. gansakuTrebiT sainteresoa fiziologiuri afeqtis viTarebaSi Cadeni-

li qmedebis subieqturi mxaris Sefaseba. marTlac, fiziologiuri afeqtis subieq-

ti pirdapiri ganzraxviT moqmedebs, magram am mimarTebiT bralis xarisxi mainc da-

balia, radgan am afeqts ganapirobebs TviT dazaralebulis mxriv ukanono Zalado-

ba, mZime Seuracxyofa an sxva mZime amoraluri qmedeba, agreTve msxverplis araer-

Tgzisi marTlsawinaaRmdego da amoraluri qmedebiT gamowveuli fsiqikuri travma 

(ssk-is 111-e muxli). sainteresoa, rom i. filanovski afeqtis dros bralis xarisxis 

problemas TviTonac exeba da aRniSnavs, rom afeqtis dros bralis naklebi xarisxi 

bralis specifikiT aixsneba,11 magram, samwuxarod, avtori ar Gganmartavs, Tu riT ga-

moixateba am mxriv bralis specifika.  

amrigad, bralis xarisxi bralis formebSic vlindeba, magram ramdenadac bra-

li mxolod misi gamovlenis formebamde ar daiyvaneba, bralis xarisxic am mxriv Se-

fardebiT damoukidebelia. am mxriv gansakuTrebiT sainteresoa m. ugrexeliZis po-

zicia. kerZod, igi amodis v. nomokonovis Teoriidan nebisyofis Tavisuflebis Tao-

baze da miiCnevs, rom arsebobs pirdapiri korelacia  nebisyofis Tavisuflebis xa-

risxsa da bralis xarisxs Soris. rac ufro metia garemoebani, romlebic boWaven 

adamianis nebas, rac ufro Zlieria maTi gavlena da naklebia konkretul SemTxvevaSi 

danaSaulis Cadenis Tavidan acilebis SesaZlebloba, miT ufro naklebia bralis xa-

risxi, da piriqiT, pasuxismgeblobis xarisxi Sesabamisad unda ganisazRvros.~12  

avtori ufro dawvrilebiT ganixilavs im obieqtur da subieqtur pirobebs, 

romlebic gavlenas axdenen bralis xarisxze. is maSindel kanonmdebels sTavazobda 

winadadebas, rom sisxlis samarTlis kanonSi sagangebod yofiliyo miTiTeba bralis 

xarisxze. avtoris daskvniT, `bralismieri pasuxismgeblobis principis bolomde 

Tanmimdevruli gatareba moiTxovs, rom pasuxismgeblobisa da sasjelis zoma bra-

lis xarisxze aucileblad iyos damokidebuli.~13 am amocanis srulyofili ganxor-

cieleba SeuZlebelia bralis fsiqologiuri Teoriis farglebSi.  

brali, rogorc wesi, ar arsebobs qmedebisa da misi Sedegebis mimarT subieq-

tis fsiqikuri damokidebulebisgan mowyvetiT, magram am  fsiqikur damokidebule-

baze bralis dayvana bralis problematikaSi fsiqologizmia, radgan am mimarTebiT 

fsiqikuri damokidebuleba qcevis fsiqologiur koncefcias gamoxatavs. dRemde 

gabatonebuli debuleba danaSauls qcevis nairsaxeobad miicnevs. amdenad sakiTxi 

am mimarTebiT kidev ufro rTuldeba. marTlac, Tu danaSauli aris qcevis,  rogorc 

fsiqikuri damokidebulebis,  nairsaxeoba, xolo brali aris fsiqikuri damokidebu-

leba, maSin gamodis, rom brali aris qcevisadmi, rogorc fsiqikuri procesisadmi, 

                                                 
10 Филановский И. Г., Социально-психоллогическое  отношение  субъекута  к преступленрию, ЛГУ, 1970, 168.  
11

 iqve, 158.  
12 ugrexeliZe m., bralis xarisxis mniSvneloba sasjelis individualizaciisaTvis, Jurn. `sabWoTa samar-

Tali~, 1978, 36, 48.   
13

  iqve, 57.  
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fsiqikuri damokidebuleba. maSasadame, miviReT fsiqikuri procesebisadmi, anu qce-

visadmi fsiqikuri damokidebuleba, rac ormagad fsiqologizmia. am winaaRmdegobi-

dan is gamosavali arsebobs,  rom erTmaneTisgan gaomijnos `qceva“, rogorc fsiqo-

logiis kuTvnileba, da `danaSauli“, rogorc sisxlis samarTlis, rogorc erT-er-

Ti normatiuli sistemis, cneba. am mxriv gansakuTrebiT sayuradReboa b. xaraziSvi-
lis debuleba, rom danaSauli aris ara qceva fsiqologiurad, aramed fsiqologiu-

ri qcevis ganxorcielebis xerxi.14 termini `fsiqologiuri qceva“ am SemTxvevaSi 

aris motivisa da miznis erTianoba. magaliTad, qurdoba aris ara qceva fsiqologi-

urad,  aramed sxvisi moZravi nivTis misakuTrebis mizniT marTlsawinaaRmdegod  da-

uflebis  faruli  xerxi, Zarcva aris aSkara xerxi, yaCaRoba – sicocxlisa da jan-

mrTelobisaTvis saSiSi Zaladobis xerxi da a.S. aqedan gamomdinare, sisxlis samar-

Tlis kanoniT gaTvaliswinebuli, marTlsawinaaRmdego da braleuli aris ara qceva 

fsiqologiurad, aramed fsiqologiuri qcevis ganxorcielebis xerxi.  

amrigad, bralis fsiqologiuri Teoria imis Sedegia, rom igi qcevisa da dana-

Saulis gaigivebidan amodis. arc isaa SemTxveviTi, rom bralis formebad wodebuli 

ganzraxva da gaufrTxilebloba, bralis, rogorc fsiqikuri damokidebulebis, vi-

Tom  formebia, maSin rodesac bralis fsiqologiurma Teoriam formebze, anu gan-

zraxvasa da gaufrTxileblobaze dauyvanadi raime Sinaarsi ar icis. amitomaa, rom  

bralis fsiqologiur TeoriaSi ganzraxva da gaufrTxilebloba bralis saxeebia da 

ara formebi. marTlac, bralis fsiqologiuri Teoriis Tanaxmad, arsebobs rogorc 

ganzraxi, ise gaufrTxilebeli brali. bralis formebis fsiqologizacia yovel-

gvar zRvars scildeba. magaliTad, eventualuri ganzraxvis fsiqologiuri analo-

gi ukve ar arsebobs, radgan marTlsawinaaRmdego Sedegisadmi gulgrili damokide-

buleba ukve subieqtis uaryofiTi Sefasebaa, radgan `gulgriloba~  Tavad Sefase-

biTad ganisazRvreba, Tu arafers vityviT imaze, rom gaufrTxileblobis wminda 

fsiqologiuri analogi ar arsebobs.  

amrigad, bralis fsiqologiuri Teoria bralis formebis ukiduresi fsiqo-

logizaciis Sedegicaa, maSin rodesac bralis formebSi subieqtis uaryofiTi Sefa-

sebis sxvadasxva xarisxia gamoxatuli. am poziciidan yuradRebas iqcevs bralis 

normatiuli Teoria, romelsac, ukiduresi SefasebiTobis gamo, bralis normati-

vistuli Teoria SeiZleba ewodos. igulisxmeba normativizmi, romelic samarTlis 

normas samarTlebrivi urTierTobisagan mowyvetiT, anu marTlwesrigSi samarTlis 

normis ganamdvilebis gareSe ganixilavs. amitomaa, rom bralis normativistuli Te-

oria subieqtis iseTi Sefasebaa, romelic Sefasebis obieqtTan pirdapiri gziT araa 

dakavSirebuli. marTlac, bralis normativistuli Teoriis Tanaxmad, brali aris 

subieqtis gakicxva marTlsawinaaRmdego qmedebisaTvis. unda iTqvas, rom braleuli 

piri marTlac gasakicxia, radgan mas SeeZlo emoqmeda marTlzomierad, is ki, piri-

qiT, marTlsawinaaRmdegod moiqca. aqedan gamomdinare, Tu brali subieqtis gakic-

xvaa, bralis xarisxi am gakicxvis zomas anu metnaklebobas gamoxatavs. amdenad, bra-

lis normativistuli Teoria bralis xarisxis problemisaTvis ufro moxerxebuli 

Cans, magram friad saeWvoa, brali amgvari abstraqtuli gakicxva iyos, radgan brali 

gakicxvis safuZvelia da ara TviTon gakicxva, rogorc aseTi.  meorenairad rom 

vTqvaT,  bralis normativistul TeoriaSi bralisa da negatiuri pasuxismgeblobis 
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gamijvna SeuZlebeli Cans. garda amisa, isic simptomaturia, rom bralis normati-

vistul TeoriaSi bralis cneba cnebis logikuri formiT Camoyalibebuli araa. ami-

tom bralis xarisxis problema bralis sxva koncefciaSic SeiZleba movsinjoT. 

mxedvelobaSi gvaqvs bralis sakuTari koncefcia, romelic jer kidev 2001 wels ga-

moqveynebul naSromSi ganvaviTare. am koncefciis Tanaxmad, brali aris pasuxis-

mgeblobis pozitiuri da negatiuri aspeqtebis kavSiris forma, anu socialuri fi-

losofiis kategoria.15  samwuxarod, iuristebis did nawils dRemde Tavi ver dauR-

wevia ukve sakmaod moZvelebuli warmodgenisgan, rom termini `pasuxismgebloba“ 

mxolod misi negatiuri mniSvnelobiT gaigon da pozitiuri pasuxismgeblobis fi-

losofiur ideas jiutad gaemijnon. elementaruli filosofiuri warmodgeniT ki 

yvela normaluri fsiqikis adamiani mowodebulia, Tavis normatiul valdebulebas 

saTanado instanciis winaSe pozitiuri pasuxismgeblobis grZnobiT moekidos.  maga-

liTad, zneobrivi urTierTobis dros `instancia~ aris sindisi, xolo sisxlissa-

marTlebrivi urTierTobis dros `instancia“ saxelmwifoa. igulisxmeba, rom sis-

xlis samarTlis subieqti, maT Soris iuridiuli piris formiTac, mowodebulia, sa-

xelmwifos winaSe pasuxismgeblobiT moekidos marTlzomieri qmedebis valdebule-

bas da sisxlis samarTlis norma marTlwesrigad aqcios. magram, samwuxarod, sis-

xlis samarTlis zogierTi subieqti marTlzomieri qmedebis movaleobas ekideba 

upasuxismgeblod, romelic marTlsawinaaRmdego qmedebis subieqturi mizezia. 

termini `upasuxismgeblo~ termini `braleulis~ sinonimia. amdenad, SeiZleba vam-

tkicoT, rom brali aris marTlzomieri qmedebis valdebulebisadmi subieqtis upa-

suxismgeblo damokidebuleba, romelic sisxlis samarTlis kanoniTaa gaTvaliswi-

nebuli da marTlsawinaaRmdego qmedebis CadeniT gamoixateba.16  
amrigad, Tu marTlzomieri qmedebis valdebulebisadmi pasuxismgebluri da-

mokidebuleba marTlzomieri qmedebis Cadenis subieqturi mizezia da amitom  dade-

biTi Sefasebis safuZvelia, marTlzomieri qmedebis valdebulebisadmi subieqtis 
upasuxismgeblo damokidebuleba, rogorc marTlsawinaaRmdego qmedebis subieqtu-

ri mizezi, cxadia, uaryofiTi Sefasebis safuZvelia. es bunebrivia, radgan `upasu-

xismgeblo“ subieqtis uaryofiT Sefasebas gamoxatavs. subieqtis es uaryofiTi Se-

faseba nawilobriv bralis formebiTac vlindeba. kerZod, pirdapiri ganzraxva 

wminda fsiqologiuri cneba ki araa, aramed gamoxatavs subieqtis gansakuTrebul 

utifrobas, Tavxedobasa Tu ucxvirpirobas. amaze  subieqtis qcevis motivebic miu-

TiTeben. am mxriv davas ar iwvevs subieqtis qcevis uaryofiTi Sefaseba xulignuri 

qvenagrZnobis, gansakuTrebuli sisastikis, angarebisa da sxva maxasiaTeblebiT. o. 
gamyreliZe sworad miuTiTebs, rom adamianis sicocxlis gaufrTxilebel mospobas-

Tan SedarebiT, mkvlelobisas, romelic ganzraxi qmedebaa, subieqts meti brali mi-

uZRvis da amitom igi met gakicxvas imsaxurebs.17  eventualuri, anu arapirdapir 

ganzraxvisas kanonmdebeli subieqts moixsenebs rogorc `gulgrils“, ese igi uar-

yofiTad afasebs imas, rom marTlsawinaaRmdego Sedegis dadgomis SesaZleblobas 

subieqti ekideba gulgrilad anu upasuxismgeblod. upasuxismgeblod moqmedebs 

subieqti im SemTxvevaSic, rodesac igi zedapiruli rwmenis safuZvelze usafuZ-
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  naWyebia g., brali, rogorc socialuri filosofiis kategoria, Tb., 2001, 260.   
16

  naWyebia g., sisxlissamarTlebrivi urTierToba da danaSaulis cneba, Tb., 2002, 147.   
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 gamyreliZe o., sisxlissamarTlebrivi umarTlobis problema da TanamonawileTa dasjadobis sa-
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vlodaa darwmunebuli, rom marTlsawinaaRmdego Sedegi am SemTxvevaSi ar dadgeba, 

maSin rodesac is garduvalad dgeba (TviTimedovneba). bolos, daudevrobis dros 

subieqti imitom ar acnobierebs Tavisi qmedebis xasiaTs da ar iTvaliswinebs am qme-

debis marTlsawinaaRmdego Sedegebs, rom windaxedulebis normis moTxovnas moeki-

da upasuxismgeblod. rogorc sworad uTiTebda b. xaraziSvili  (xornabujeli),  da-

udevrobis dros subieqti imdenad arRvevs windaxedulebis normis moTxovnebs, rom 

ar iTvaliswinebs marTlsawinaaRmdego Sedegebis dadgomis SesaZleblobas.18   
amrigad, gasagebi unda iyos, rom marTlzomieri qmedebis valdebulebisadmi 

subieqtis pasuxismgebluri damokidebulebis sxvadasxva xarisxi, anu zoma arse-

bobs. cxadia, sxvadasxva iqneba marTlzomieri qmedebis valdebulebisadmi subieq-

tis upasuxismgeblo damokidebulebis zoma, anu xarisxi. normatiulad dadgenili 

valdebulebisadmi subieqtis pasuxismgebluri da Tanac maRalzneobrivi damokide-

buleba pozitiuri pasuxismgeblobis gansakuTrebiT maRal xarisxs gamoxatavs. Se-

sabamisad, gansakuTrebiT maRalia  zneobrivi borotebis CadenaSi zneobrivi bra-

lis xarisxi. sxvagvaradaa am mxriv saqme samarTlis sferoSi. kerZod, rac ufro da-

balia normatiuli moTxovna, miT ufro mkacria misi braleuli darRvevisaTvis ne-

gatiuri pasuxismgebloba da, Sesabamisad,miT ufro maRalia bralis xarisxi. kidev 

ufro dabali, e.i.minimaluria sisxlis samarTalSi marTlzomieri qmedebis moTxov-

na da gansakuTrebiT mkacria am moTxovnis braleuli darRvevisaTvis negatiuri pa-

suxismgebloba – maSasadame, maRalia bralis xarisxi. es gasagebicaa, radgan Tu zne-

oba adamians moTxovnis maqsimums, anu sikeTis qmnis moTxovnas warudgens, sisxlis 

samarTali, piriqiT, adamians moTxovnis minimums, anu danaSaulis Cadenisagan Tav-

Sekavebis moTxovnas uyenebs.  roca adamiani am minimalur moTxovnasac ki braleu-

lad arRvevs, maSin marTlzomieri qmedebis valdebulebisadmi misi upasuxismgeblo 

damokidebuleba gansakuTrebiT maRalia. magram rogorc yoveli movlena, bralic 

saTanado formebiT nawilobriv vlindeba. amitom mcdaria bralis `fonaluri“ Teo-

ria, romelic brals misi formebis gareSe afuZnebs, xolo uformo Sinaarsi, anu 

brali saTanado formebis gareSe SeuZlebelia. Cven ki vfiqrobT, rom ganzraxva im-

denad aris bralis forma, ramdenadac igi saTanado instanciis (magaliTad, saxel-

mwifos) winaSe pozitiuri pasuxismgeblobis Segnebul uaryofas warmoadgens. gauf-

rTxilebloba ki pozitiuri pasuxismgeblobis ugulebelyofiT vlindeba. am pozi-

ciidan gasagebia, rom pirdapiri ganzraxva saxelmwifos winaSe upasuxismgeblobis, 

anu bralis ukiduresad maRali xarisxia. jer erTi, piri, rogorc wesi, gansakuTre-

buli utifrobiTa da TavxedobiT upirispirdeba sazogadoebis, saxelmwifosa da 

pirovnebis interesebs; meorec, igi acnobierebs marTlsawinaaRmdego Sedegebis 

dadgomis garduvalobasac ki, Tumca piri zogjer iTvaliswinebs am Sedegebis dad-

gomis SesaZleblobas da, amdenad, bralis ufro dabal xarisxs gamoxatavs. kidev 

ufro dabalia bralis xarisxi fiziologiuri afeqtis viTarebaSi Cadenili mar-

TlsawinaaRmdego qmedebis Cadenis dros, radgan dazaralebulis mxriv marTlsawi-

naaRmdego Zaladoba, mZime Seuracxyofa an amoraluri qmedeba arsebiTad asustebs 

afeqtis subieqtis pozitiur pasuxismgeblobas da, maSasadame, bralis SedarebiT 

dabal xarisxs ganapirobebs.  
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bralis SedarebiT dabali xarisxia gamoxatuli eventualuri ganzraxvis Sem-

TxvevaSic, vidre pirdapiri ganzraxvisas. Sesabamisad, bralis SedarebiT maRali xa-

risxia gamoxatuli TviTimedovnebis dros, vidre daudevrobisas, romelic bralis 

minimalur xarisxze miuTiTebs. amis sabuTad SeiZleba mivitanoT i. filanovskis mi-

er motanili erTi msjeloba. igi daudevrobis dasabuTebisaTvis aseT magaliTs iS-

veliebs: `Tu dispetCerma, romelic transportis sferoSi muSaobs, daiZina im 

dros, roca is valdebuli iyo gaeca aucilebeli gankarguleba, maSin misi gadawyve-

tileba dasaZineblad dawolis Taobaze droulad gaRviZebisaTvis zomebis miuReb-

lad, upasuxismgeblobis gamovlena iyo.~19  aqedan SeiZleba gakeTdes ganmazogadebe-

li daskvna, rom brali marTlac aris upasuxismgeblobis aqti, romelic sxvadasxva 

xarisxisaa. is nawilobriv SeiZleba gamoixatos bralis formebiTac, magram ramdena-

dac brali misi gamovlenis formebze ar daiyvaneba, bralis xarisxis problemas bra-

lis forma ver amowuravs.  

 

3. daskvna 

 

amrigad, brali aris pasuxismgeblobis pozitiuri da negatiuri aspeqtebis 

kavSiris forma, radgan, jer erTi, pasuxismgeblobis pozitiuri aspeqti upasuxis-

mgeblobis, anu bralis logikuri wanamZRvaria (pasuxismgebloba rom ara, `upasu-

xismgebloba“ SeuZlebeli iqneboda); meorec, pozitiuri pasuxismgebloba Tavis da-

pirispirebulSi, anu negatiurSi pirdapiri logikuri gziT ki ar gadadis, aramed 

upasuxismgeblobis e.i. bralis meSveobiT. Tu pozitiuri pasuxismgebloba bralis, 

anu upasuxismgeblobis logikuri safuZvelia, brali, Tavis mxriv, negatiuri pasu-

xismgeblobis safuZvelad ganixileba. amitomaa, rom brali aris pasuxismgeblobis 

pozitiuri da negatiuri aspeqtebis kavSiris forma. ramdenadac  `pasuxismgebloba“ 

aris socialuri filosofiis kategoria, amdenad bralic socialuri filosofiis 

kategoriaa. bunebrivia, rom bralis es uzogadesi kategoria Taviseburad vlindeba 

sisxlis samarTlis sferoSic. magram yovelive amiT msjeloba bralis xarisxis Tao-

baze ki ar mTavrdeba, aramed, piriqiT, iwyeba.  
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GURAM NACHKEBIA∗ 
 
 
 

SOME ASPECTS OF FAULT DEGREE IN CRIMINAL LAW 
 

(Short Summary) 
 
Fault degree is a quantitative aspect of fault, but it doesn’t exist in isolation from substance of fault. 
Unfortunately, the traditional fault theories due to extreme psychologism and normativism are not 
suitable for the purposes of fault degree.  
 
Truly fault, as a form of link between positive and negative aspects of responsibility, in other words 
as a synonym of irresponsibility, is category of social philosophy, when intention, as a form of fault, 
is an intentional negation of positive responsibility, while negligence, as a form of fault, is 
expressed in ignorance of positive responsibility. Therefore, fault degree is a degree of 
irresponsibility of subject of law before a state and should be considered as a measure of subjective 
criteria of negative responsibility.  
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arasrulwlovanTa marTlmsajulebis sakiTxebi 

 

(moqmedi saproceso kanonmdeblobis, axali sisxlis samarTlis saproceso 

kodeqsisa da saerTaSoriso samarTlebrivi aqtebis mixedviT) 

 

 

1. Sesavali 

 

iuvenaluri iusticia – saerTaSorisod aRiarebuli terminia. sityva iusti-

cia ramdenime mniSvnelobiT gamoiyeneba. umTavresad igi ganimarteba rogorc mar-

Tlmsajuleba. Sesabamisad, iuvenaluri (mozardTa) iusticia iTargmneba, rogorc 

arasrulwlovanTa (mozardTa) marTlmsajuleba. 

iuvenaluri iusticia saTaves aSS-is ilinoisis Statis q. CikagoSi iRebs, sa-

dac 1899 wlis 2 ivliss miRebuli kanonis Sesabamisad, ilinoisis Statis arasrul-

wlovanTa saqmeebis pirveli sasamarTlo daarsda.1  

iuvenaluri iusticiis istoria 100 welze mets iTvlis. igi iqmneboda ro-

gorc marTlmsajulebis orbitaSi moxvedril bavSvTa da mozardTa uflebebis dac-

vis humanisturi instituti. masSi moiazrebian, erTi mxriv, danaSaulTa Camdeni da, 

meore mxriv, danaSaulTa da sxva kriminogenuli situaciebis msxverpli arasrul-

wlovnebi.2  

upirveles yovlisa, unda ganisazRvros termin ,,arasrulwlovnis~ saproce-

sosamarTlebrivi gageba. saqarTvelos sisxlis samarTlis saproceso kodeqsis (Sem-

dgomSi – sssk) 44-e muxli ganasxvavebs arasrulwlovanTa or kategorias: 1) aras-

rulwlovani — piri, romelsac 18 weli ar Sesrulebia (sssk-is 44-e muxlis 37-e nawi-

li); 2) mcirewlovani — piri, romelsac ar Sesrulebia 14 weli. xolo saqarTvelos 

sisxlis samarTlis kodeqsis (SemdegSi – ssk) 108-e, 109-e, 117-e, 137-e, 178-e (garda 

pirveli nawilisa), 179-e da 2381-e muxlebiT gaTvaliswinebuli romelime danaSau-

lis Camdeni piri, romelsac ar Sesrulebia 12 weli (sssk-is 44-e muxlis 38-e nawili)3. 

amasTan, sssk-is me-80 muxlis Tanaxmad, sisxlissamarTlebrivi pasuxismgeblobis 

dakisrebisas arasrulwlovnad iTvleba piri, romelsac danaSaulis Cadenamde Seus-

                                                           

∗
 iuridiul mecnierebaTa kandidati, Tsu-is iuridiuli fakultetis asocirebuli profesori. 
∗∗

 saqarTvelos sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTxTa saministros iuri-

diuli daxmarebis samsaxuris monitoringisa da analizis sammarTvelos iuristi.  
1
  gabisonia i., sisxlis samarTlis saqmeTa ganxilva sasamarTloSi, Tb., 2002, 482.   

2
  Петрухин И..Л., Уголовно-процессуальное право Российской Федерации, М., 2007, 592.  

3
 12 wlis asakidan sisxlissamarTlebrivi pasuxismgeblobis dawesebis zemoaRniSnuli sagamonakliso 

SemTxvevebi ssk-iT gaTvaliswinebulia 2007 wlis 23 maisis cvlilebis safuZvelze. aRniSnulTan mimar-

TebiT dRes aqtiurad ganixileba ukureformis sakiTxi, rac misasalmebelia (i.b., m.b.). 35 



 

 

 

i. boxaSvili, m. beniZe, arasrulwlovanTa marTlmsajulebis sakiTxebi  

 

36 

rulda 14 weli (saerTo wesi), garda amave kodeqsis 33-e muxliT gaTvaliswinebuli 

SemTxvevebisa (sagamonakliso SemTxvevebi, romelic mcirewlovani piris cnebasTan 

mimarTebiT iqna CamoTvlili). 

zemoaRniSnulidan gamomdinare, sisxlis samarTlis procesi SesaZloa gan-

xorcieldes mxolod arasrulwlovani, e.i. 14-idan (sagamonakliso SemTxvevebSi – 

12-idan)  18 wlamde  piris da ara mcirewlovani eWvmitanilisa da braldebulis mi-

marT. 

axali sisxlis samarTlis saproceso kodeqsi4 (SemdgomSi - axali sssk) mixed-

viT, gacilebiT martivad wydeba sakiTxi arasrulwlovnis cnebasTan dakavSirebiT. 

axali sssk-is me-3 muxlis pirveli nawilis Tanaxmad, arasrulwlovani ganimarteba, 

rogorc piri, romelsac 18 weli ar Sesrulebia, xolo, mcirewlovnis cnebas aRniS-

nuli muxli saerTod ar ganamtkicebs. 

saerTaSoriso samarTlebrivi dokumentebiT arasrulwlovnis (bavSvis) cne-

ba, umetes SemTxvevaSi, 18 wlis asaks ukavSirdeba. magaliTad, gaeros generaluri 

asambleis mier 1989 wlis 20 noembers miRebuli `bavSvis uflebaTa konvenciis~5 pir-

velive muxli ganmartavs: `winamdebare konvenciis miznebisaTvis bavSvad iTvleba 18 

wlamde asakis yoveli adamiani, Tuki romelime qveynis kanonmdeblobis mixedviT, 

bavSvi ufro adre ar aRwevs srulwlovanebas~. aseve, gaeros generaluri asambleis 

mier 1990 wlis 14 dekembers miRebuli `gaerTianebuli erebis wesebi Tavisufleba-

aRkveTil arasrulwlovanTa dacvisaTvis~6 arasrulwlovnad miiCnevs yvela adami-

ans, romelsac ar miuRwevia 18 wlis asakisTvis (me-11 wesi, `a~ q/punqti). 

sazRvargareTis qveynebis kanonmdeblobis mixedviT, arasrulwlovnis asa-

kobrivi zRvari 7-idan — 21 wlamde meryeobs. magaliTad, saberZneTSi pasuxismgeb-

lobas daqvemdebarebuli arasrulwlovnebis asaki 7-idan 12 wlamde (mcirewlovani) 

da 12-idan 17 wlamde ganisazRvreba, irlandiaSi — 7-idan 14 wlamde, inglisSi — 10-

idan 17 wlamde. daniaSi sisxlissamarTlebrivi pasuxismgeblobis asaki 15 wlidan iw-

yeba, xolo germaniaSi `arasrulwlovanTa sasamarTlos Sesaxeb~ kanoni saqmis war-

moebis saproceso Taviseburebebs iTvaliswinebs 14-idan 21 wlamde braldebul-

TaTvis.7   

saqarTvelos moqmedi kanonmdebloba ar icnobs iuvenaluri iusticiisaTvis 

damaxasiaTebel TaviseburebaTa damoukidebel kompleqss (marTlmsajulebis damo-

ukidebeli sistema arasrulwlovanTa sasamarTloebisa da sxvaTa saxiT)8, Tumca 

                                                           

4
 naSromSi gamoyenebulia 2009 wlis 9 oqtombers miRebuli axali sisxlis samarTlis saproceso kodeq-

si, romelic 2010 wlis pirvel oqtombers amoqmeddeba. 
5
 ix.< http://www.unicef.org/georgia/CRC_text.pdf>. 

6
 ix.<http://www.un.org/documents/ga/res/45/a45r113.htm>. 

7
 ix. wiqariSvili k., evrogaerTianebis qveynebis sisxlis samarTlis saproceso sistemebi, axalgazrda 

iuristTa asociacia, Tb., 2002, 194, 234, 85, 172. Zveli qarTuli samarTlis mixedviT, arasrulwlovnis 

pasuxismgebloba 10 wlis asakidan iwyeboda. ix. barabaZe T. (red.), iuridiuli enciklopedia, Tb., 2008, 

59. 
8
 msoflios sxvadasxva qveyanaSi Seqmnilia iuvenaluri iusticiisaTvis damaxasiaTebeli specializebu-

li sasamarTloebi, aseve sxva alternatiuli, damxmare sistemebi. magaliTad, arasrulwlovanTa sasa-

marTloebi moqmedebs inglisSi, safrangeTSi, italiaSi, espaneTSi, avstriaSi, aSS-is zogierT StatSi da 

a.S. sxva alternatiuli sistemebis saxiT axalgazrdebis uflebaTa dacvis komitetebia Seqmnili, maga-

liTad: norvegiaSi, fineTsa da SveciaSi. ix.: Сухарев А.Я. (ред.), Правовые системы стран мира: 
Энциклопедический справочник, 2-е Изд, М., 2001. arasrulwlovanTa saqmeebis ganmxilveli specializirebu-

li sasamarTloebi, jer-jerobiT, ar arsebobs dsT-is qveynebSi. magaliTad, yazaxeTis respublikaSi ka-
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sssk Seicavs LXIII Tavs, romelic arasrulwlovanTa mier Cadenil danaSaulTa saqmee-

bis warmoebis Taviseburebebs Seexeba. arasrulwlovanTa calkeuli garantiebi war-

modgenilia sssk-is sxvadasxva normebSi. arasrulwlovanTa mimarT sssk-iT gaTva-

liswinebuli Taviseburebani moqmedebs piris mier srulwlovanebis miRwevamde. 18 

wlis Sesrulebis Semdeg piris mimarT sisxlissamarTlebrivi devna da sisxlis sa-

marTlis procesi ganxorcieldeba sssk-iT dadgenili saerTo wesebis Sesabamisad 

(sssk-is 639-e muxlis me-2 nawili). aRniSnul wess sisxlis samarTlis procesSi `sap-

roceso arasrulwlovanebis~ princips uwodeben.9 

 

2. arasrulwlovani eWvmitanili, braldebuli, gansasjeli,  

msjavrdebuli da gamarTlebuli 

 

winamdebare TavSi ganxilul iqneba iuvenaluri iusticiis orbitaSi moxved-

ril arasrulwlovanTa pirveli jgufi, romelSic arasrulwlovani eWvmitanili, 

braldebuli, gansasjeli, msjavrdebuli da gamarTlebuli moiazrebian. 

arasrulwlovani eWvmitanili, zogadad eWvmitanilis cnebidan gamomdinare 

(sssk-is 72-e muxli), aris sisxlissamarTlebrivi pasuxismgeblobis asaks miRweuli 

piri, romelsac 18 weli ar Sesrulebia, romlis mimarT arsebobs safuZvliani eWvi 

(rac ar aris sakmarisi safuZveli braldebis wasayeneblad), rom man Caidina danaSau-

li da romlis mimarT gamotanilia dadgenileba misi eWvmitanilad cnobis Sesaxeb an 

dakavebulia eWvmitanilis statusiT.10  

Sesabamisad, arasrulwlovani braldebuli iqneba sisxlissamarTlebrivi pasu-

xismgeblobis asaks miRweuli piri, romelsac 18 weli ar Sesrulebia da romlis mi-

marTac gamotanilia dadgenileba misi braldebulis saxiT pasuxisgebaSi micemis Se-

saxeb, e.i. arsebobs albaTobis maRali varaudi, rom am pirma danaSauli Caidina 

(sssk-is 75-e muxli). 

arasrulwlovani gansasjeli aris arasrulwlovani braldebuli, romlis mi-

marT saqme arsebiTad gansaxilvelad an saproceso SeTanxmebis dasamtkiceblad sa-

samarTlos Cabarda gansjadobis mixedviT (sssk-is 25-e muxli). gansasjels, rogorc 

                                                                                                                                                                                   

noniT dauSvebelia specialuri da sagangebo sasamarTloebis Seqmna, Tumca SesaZlebelia specializi-

rebuli, maT Soris, arasrulwlovanTa saqmeebis ganmxilveli sasamarTloebis, daarseba. moldoveTis 

respublikaSi ar moqmedebs, magram dasaSvebia saWiroebisamebr specializirebuli sasamarTlo Semad-

genlobebis formireba, romlebic garkveuli kategoriis an/da garkveul pirTa saqmeebs ganixilaven. 

ukrainis kanoniT ,,sasamarTlo mowyobis Sesaxeb~ gaTvaliswinebulia umaRlesi specializirebuli sa-

samarTloebis Seqmna, Tumca dResdReobiT aRniSnul saxelmwifoSi msgavsi struqtura, umaRlesi same-

urneo sasamarTlos garda, ar moqmedebs. ix. Клеандров М.И., Cудебные системы государств участников СНГ, М., 
2002, 210-11, 289. saqarTveloSi  arasrulwlovanTa saqmeebis ganmxilveli sasamarTlo sistemis SemoReba 

uaxloes momavalSi, savaraudod, ar igegmeba. aRniSnuli ganpirobebuli unda iyos materialuri da teq-

nikuri sirTuleebiT. ix. gabisonia i., sisxlis samarTlis saqmeTa ganxilva sasamarTloSi, Tb., 2002, 489-

90. arasrulwlovanTa saqmeebis ganmxilveli specializirebuli sasamarTloebis Seqmnas, aseve ar iTva-

liswinebs axali sssk. 
9
 ix. gogSeliZe r. (red.), sisxlis samarTlis procesi, kerZo nawili, Tb., 2008, 338-9. ruseTis federaciis 

sisxlis samarTlis saproceso kodeqsis 420-e muxlis 1-l nawilSi gancxadebulia, rom arasrulwlovan-

Ta saqmeTa warmoebis Taviseburebani vrceldeba im pirTa saqmeebze, romlebsac danaSaulis Cadenis 

momentisaTvis 18 weli ar SesrulebiaT. am muxlis komentarebis Tanaxmad, Sesabamis saproceso moqme-

debaTa Sesrulebis momentisaTvis piris srulwlovanebis asakis miRweva ar gamoricxavs specialuri we-

sebis gamoyenebas. ix. Лебедев В.М. (ред.), Научно-практический комментарий к УПК РФ, М., 2008,  1027-8. 
10

 axali sssk ar iTvaliswinebs eWvmitanilisa da gansasjelis cnebebs. sisxlissamarTlebrivi devnis 

dawyebidan saqmeze saboloo gadawyvetilebis gamotanamde pirs aqvs braldebulis statusi. 
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procesis damoukidebel monawiles, moqmedi saproceso kanonmdebloba ar iTvalis-

winebs. damoukideblad ar aris gansazRvruli gansasjelis ufleba-movaleobani, 

maT kanonmdebeli braldebulis ufleba-movaleobebSi moiazrebs (sssk-is 76-e mux-

li).11 

arasrulwlovani msjavrdebulia 18 wlis asaks miuRweveli piri, romlis mi-

marTac gamotanilia sasamarTlos gamamtyunebeli ganaCeni (sssk-is 26-e muxli). pi-

ris arasrulwlovaneba gamamtyunebeli ganaCenis gamotanis momentisaTvis unda ar-

sebobdes. arasrulwlovan msjavrdebulad iTvleba msjavrdebuli manam, sanam igi 

srulwlovanebis asaks miaRwevs. 

gamarTlebulia arasrulwlovani  – 18 wlis asaks miuRweveli piri, romlis mi-

marTac gamotanilia sasamarTlos gamamarTlebeli ganaCeni (sssk-is 27-e muxli). 

arasrulwlovan gamarTlebulad iTvleba piri srulwlovanebis miRwevamde. maga-

liTad, arasrulwlovanis mimarT sasamarTlos mier gamotanili gamamarTlebeli 

ganaCenis saapelacio wesiT gasaCivrebis SemTxvevaSi, Tu saqmis saapelacio wesiT 

ganxilvis periodSi arasrulwlovani gamarTlebuli 18 wlis asaks miaRwevs, mis mi-

marT procesi Cveulebrivi wesiT warimarTeba. 

aseTia pirveli jgufis arasrulwlovanTa ZiriTadi cnebebis zogadi daxasia-

Teba. sainteresoa rogor awesrigebs moqmedi saproceso kanonmdebloba maT mimarT 

iuvenaluri iusticiisaTvis damaxasiaTebel ZiriTad principebs. 

saqarTvelos konstituciis 42-e muxlis me-3 punqtiT ganmtkicebuli saproce-

so principis — dacvis uflebis (sssk-is me-11 muxli) — arasrulwlovanisaTvis uz-

runvelyofa gamoxatulebaa arasrulwlovnis upiratesi iuridiuli dacvisa sis-

xlis samarTlis procesSi. aRniSnuli principis realizebis Taviseburebaa aras-

rulwlovnis ormagi warmomadgenloba sisxlis samarTlis procesSi. arasrulwlo-

vanTa saqmeebze kanonis savaldebulo moTxovnaa, erTi mxriv, damcvelis (sssk-is 81-

e muxlis pirveli nawilis `a~ q/punqti), meore mxriv, kanonieri warmomadgenlis 

(sssk-is 644-e muxlis pirveli nawili) monawileoba. 

axali sssk-iT, aseve garantirebulia arasrulwlovnis ormagi warmomadgenlo-

bis principi.12  

axali sssk-is mixedviT, arasrulwlovani sargeblobs braldebulis yvela uf-

lebiT (315-e muxlis me-2 nawili), xolo braldebulis erT-erTi uflebaTagania — uf-

leba advokatze (38-e muxlis me-2 nawili); 45-e muxli Seexeba savaldebulo dacvis sa-

kiTxs, romlis erT-erTi pirveli winapirobaa piris arasrulwlovaneba; 46-e muxlis 

pirveli nawilis `b~ q/punqtidan gamomdinareobs, rom garantirebulia arasrul-

wlovnisaTvis damcvelis saxelmwifo xarjze daniSvna, Tu saqmeSi ar monawileobs 

damcveli SeTanxmebiT. 

kanonieri warmomadgenlis monawileoba arasrulwlovanTa saqmeebze dastur-

                                                           

11
 vinaidan sssk iTvaliswinebs gansasjelis cnebas, mizanSewonili iqneboda moqmedi kanonmdeblobiT 

gansasjelis, rogorc procesis damoukidebeli monawilis, gamoyofa da misi ufleba-movaleobebis 

braldebulisagan damoukideblad gansazRvra. aRniSnulis safuZvels qmnis Semdegi garemoebani: sasa-

marTloSi saqmis gadagzavniT icvleba procesis stadia, procesis mwarmoebeli piri/organo, saproce-

so urTierTobaTa xasiaTi. 
12
 ucnauria, magram proeqtis me-2 Tavi, romelic sisxlis samarTlis procesis principebs Seexeba, ar 

iTvaliswinebs dacvis uflebas, rogorc saproceso princips. Tumca, misi Semdgomi teqsti mTlianad 

eTmoba dacvis uflebis sakiTxs. savaraudod, dacvis ufleba, rogorc principi, kanonmdebelis mier mi-

zanmimarTulad ar iqna ugulvebelyofili.  
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deba axali sssk-is me-3 muxlis me-4 nawiliT, romelic kanonieri warmomadgenlis 

cnebas Semdegnairad gansazRvravs: `kanonieri warmomadgeneli — axlo naTesavi, me-

urve, mzrunveli, romelic monawileobs sisxlis samarTlis procesSi iseT SemTxve-

vaSi, rodesac procesis monawile aris arasrulwlovani...~ 

arasrulwlovnis dacvis ufleba gaTvaliswinebulia saerTaSoriso samar-

Tlebrivi aqtebiT:  

`bavSvis uflebaTa~ konvenciis me-40 muxlis me-2 nawilis `b~ punqtis me-2 

q/punqtis Tanaxmad, yovel bavSvs unda hqondes Semdegi garantiebi: `samarTlebrivi 

an sxva aucilebeli daxmarebis miReba dacvis momzadebisa da ganxorcielebisaT-

vis~; 

gaeros minimaluri standartuli wesebis arasrulwlovanTa mimarT marTlmsa-

julebis ganxorcielebis Sesaxeb (SemdgomSi - `pekinuri wesebi~)13 me-7 wesi aras-

rulwlovanTa uflebebs Seexeba, romlis Tanaxmad: `sasamarTlo warmoebis yvela 

etapze garantirebuli unda iyos... ufleba, iyolios advokati~. amave aqtis me-15 we-

si awesrigebs saqmeSi advokatis, mSoblebisa da meurveebis monawileobas; 

`gaeros wesebi TavisuflebaaRkveTil arasrulwlovanTa dacvisaTvis~ (Sem-

dgomSi — gaeros wesebi), aseve aRiarebs arasrulwlovnis dacvis uflebas. gaeros 

wesebis me-18 wesis `a~ q/punqtis Tanaxmad: `arasrulwlovnebi unda sargeblobdnen 

iuridiuli konsultaciis miRebis uflebiT da maT saSualeba unda hqondeT moiT-

xovon ufaso iuridiuli daxmareba, sadac igi xelmisawvdomia da iqonion regula-

ruli urTierToba TavianT iuridiul mrCevlebTan. aseTi urTierTobis saidumlo-

ebisa da konfidencialurobis garantireba aucilebelia~.  

sssk-is 81-e muxli Seexeba iZulebiT dacvas, igive, damcvelis savaldebulo 

monawileobas sisxlis samarTlis procesSi. aRniSnuli muxlis 1-l nawilSi moyvani-

lia garemoebaTa CamonaTvali, romelTa arsebobis SemTxvevaSi procesis mwarmoe-

bel organos ufleba ar aqvs miiRos eWvmitanilis, braldebulis, gansasjelis uari 

damcvelis daniSvnaze. maT Soris erT-erT garemoebas warmoadgens eWvmitanilis, 

braldebulis an gansasjelis arasrulwlovaneba. aRniSnuli garemoeba, iseve ro-

gorc danarCeni sxva, damcvelis savaldebulo monawileobas iwvevs, radgan qmnis vi-

Tarebas, rodesac sxvadasxva (am SemTxvevaSi subieqturi) mizezebis gamo piri mok-

lebulia SesaZleblobas damoukideblad ganaxorcielos sakuTari kanonieri inte-

resebis srulyofili dacva.14 

sssk-is 81-e muxlis 1-l nawilSi moyvanili da am muxlis danarCeni nawilebiT 

gaTvaliswinebuli garemoebani alternatiuli xasiaTisaa, e.i. savaldebulo ar aris 

maTi sruli kompleqsis arseboba damcvelis savaldebulo monawileobisaTvis. Tu 

saxezea erT-erTi garemoeba, es ukve sakmarisi safuZvelia iZulebiTi dacvis amoq-

medebisaTvis. piris arasrulwlovaneba erT-erTi damoukidebeli garemoebaa, rom-

lis arseboba damcvelis savaldebulo monawileobas iwvevs. ar gamoiricxeba Sem-

Txvevebi, rodesac arasrulwlovanebis garemoeba erwymis sssk-is 81-e muxliT gaT-

valiswinebul sxva garemoebebs. magaliTad, praqtikaSi xSiria arasrulwlovani 

braldebulis mimarT saproceso SeTanxmebis dadebis, arasrulwlovani eWvmitani-

lis an braldebulis sagamoZiebo organoSi gamocxadebisgan Tavis aridebis (aras-

                                                           

13
 ix. <http://www.un.org/documents/ga/res/40/a40r033.htm>. 

14
 ix. Радченко В.И. (ред.), Комментарий к УПК РФ (постатейный), М., 2003, 133. 
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rulwlovani Zebnili) SemTxvevebi da sxva. 

arasrulwlovani eWvmitanilisa da braldebulisaTvis dacvis uflebis uz-

runvelyofisas, damcvelis mowveva/daniSvnisa da Secvlisas moqmedebebs sssk-iT 

gansazRvruli saerTo wesebi imis gaTvaliswinebiT, rom saqmeSi damcvelis monawi-

leobis sakiTxebSi arasrulwlovani eWvmitanilisa Tu braldebulis uflebamosi-

lebebiT isargeblebs, agreTve, misi kanonieri warmomadgeneli (ix. ssssk-si, 645-e 

muxli)15. 

sisxlis samarTlis procesSi arasrulwlovnis ormagi warmomadgenlobis meo-

re elementia kanonieri warmomadgenlis monawileoba.16 

kanonieri warmomadgeneli SeiZleba iyos arasrulwlovnis axlo naTesavi, me-

urve, mzrunveli (sssk-is 44-e muxlis 22-e nawili).17  

udavoa, rom kanonieri warmomadgenlobis cneba wminda sisxlis samarTlis sap-

roceso xasiaTs ar atarebs da dargTaSorisi samarTlebrivi institutia. mas mWid-

ro kavSiri aqvs samoqalaqo da saojaxo samarTalTan. 

sisxlis samarTlis procesSi kanonieri warmomadgenlis monawileoba or gare-

moebas ukavSirdeba: 

pirveli, kanonieri warmomadgeneli ukve arsebobs da misi warmoSoba ar aris 

damokidebuli arasrulwlovnis mier danaSaulis Cadenis faqtze; 

meore, kanonieri warmomadgenlis sisxlis samarTlis saproceso buneba gamov-

lindeba misTvis saproceso statusis miniWebaSi, e.i. mas Semdeg, rac arasrulwlo-

vani eWvmitanilis, braldebulis pirvelive dakiTxvisTanave procesis mwarmoebeli 

piri moiwvevs mis kanonier warmomadgenels sisxlis samarTlis procesSi monawile-

obis misaRebad (sssk-is 644-e muxlis pirveli nawili). 

arasrulwlovani eWvmitanilisa Tu braldebulis pirvelive dakiTxvisTanave 

misi kanonieri warmomadgenlis an pedagogis monawileoba calsaxad gulisxmobs, 

rom erT-erTi maTgani moiwveva arasrulwlovnis pirveli dakiTxvis win da monawi-

leobs saqmeze saboloo Semajamebeli gadawyvetilebis gamotanamde. 

praqtikaSi xSiria SemTxvevebi, rodesac procesis mwarmoebeli piri/organo 

arasworad ganmartavs zemomoyvanil saproceso moTxovnas.  

magaliTad, 2009 wlis 9 marts mcxeTis raionuli sasamarTlos mosamarTlem 

ganixila saqme 17 wlis d.o-Svilis mimarT (d/g sssk-is 177-e muxlis me-2 nawilis `a~, 

`b~ da me-3 nawilis `b~ q/punqtebiT) ise, rom sasamarTlo ganxilvaSi monawileoba ar 

miuRia arc d.o-Svilis kanonier warmomadgenels, arc mis pedagogs. advokatis gan-

cxadebaze – kanonieri warmomadgenlis gareSe ar ganexilaT saqme, mosamarTlem gan-

marta, rom sssk ar akisrebs mosamarTles arasrulwlovanis saqmis kanonieri warmo-

madgenlis an misi pedagogis TandaswrebiT ganxilvis valdebulebas. saqmeze gamam-

tyunebeli ganaCeni iqna gamotanili, d.o-Svils sasjelis saxed da zomad ganesaz-

                                                           

15
 proeqtis 321-e muxli pirdapir gansazRvravs kanonieri warmomadgenlis uflebas damoukideblad Se-

arCios da moiwvios arasrulwlovani braldebulis advokati.  
16

 sisxlis samarTlis procesSi kanonieri warmomadgenlobis samarTlebrivi bunebis Sesaxeb ix. Галимов 
О.Х., Малолетние лица в уголовном судопроизводстве, Санкт-Петербург, 2001, 52-76.  
17

 aRniSnul sakiTxTan dakavSirebiT sssk ar iZleva sxva saxis vrcel ganmartebas. sssk-is 44-e muxlis 21-

e nawili ganmartavs axlo naTesavis cnebas, sadac aseTad miiCneva — mSobeli, Svilad amyvani, Svili, Svi-

lobili, papa, bebia, SviliSvili, da, Zma, meuRle (maT Soris ganqorwinebuli). rac Seexeba mzrunvelsa da 

meurves, maT Sesaxeb saWiroa samoqalaqo kanonmdeblobaze mimarTva. saqarTvelos samoqalaqo kodeqsis 

(SemdgomSi - sk) 1275-e-1305-e muxlebi). 
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Rvra Tavisuflebis aRkveTa 3 wliTa da 9 Tvis vadiT.18  

sasamarTlo praqtikaSi arsebobs SemTxvevebi, rodesac kanonieri warmomadge-

neli, imavdroulad mowmis saxiT ikiTxeba. aseT SemTxvevaSi Tavs iCens sssk-is 460-e 

muxliTa da 644-e muxlis pirveli nawiliT gaTvaliswinebul moTxovnaTa urTier-

TwinaaRmdegoba. rodesac procesis mwarmoebeli pirisaTvis/organosaTvis imTa-

viTve cnobilia, rom arasrulwlovnis saqmeze saWiro iqneba misi erT-erTi an orive 

mSoblis, meurvis an mzrunvelis mowmis saxiT dakiTxva, aRniSnulma pirma/organom 

winaswar unda izrunos, rom arasrulwlovnis sxva (meore mSobeli, sxva meurve, 

mzrunveli) kanonieri warmomadgeneli an pedagogi CarTos saqmeSi. ukanonoa kanoni-

eri warmomadgenlis saxiT saqmeze monawileobdes piri, romelic imavdroulad mow-

mis saxiT unda daikiTxos sasamarTloSi saqmis ganxilvisas. 

magaliTad, 2008 wlis dekemberSi mcxeTis raionul sasamarTloSi ganixilebo-

da saqme arasrulwlovnebis l.j-ris, s.u-Svilis, z.k-Zisa da d.s-Svilis mimarT (d/g 

ssk-is 179-e muxlis me-2 nawilis `b~ da `g~ q/punqtebi, 143-e muxlis me-2 nawilis `g~, 

me-3 nawilis `a~DAda `e~ q/punqtebi). saqmeSi kanonieri warmomadgenlebis saxiT monawi-

leobdnen z.k-Zisa da d.s-Svilis mSoblebi. sabraldebo daskvnis danarTSi orive 

maTgani (dedebi) Seyvanil iqnen mowmis saxiT dasakiTx pirTa siaSi. sasamarTloSi 

saqmis ganxilvisas dedebi kanonieri warmomadgenlebis saxiT gamocxaddnen. sasa-

marTlo sxdomis mosamzadebeli nawilis msvlelobisas gancxadeba gaakeTa s.u-Svi-

lis damcvelma da sasamarTlos yuradReba miapyro aRniSnulze. Sedegad, bralde-

bis mxarem moxsna moTxovna, rom z.k-Zisa da d.s-Svilis dedebi dakiTxuliyvnen mow-

meebis saxiT winaswari gamoZiebisas maT mier micemuli Cvenebebis araarsebiTobis 

safuZvliT. xolo mSoblebma mxolod kanonieri warmomadgenlebis saxiT miiRes sa-

samarTlo ganxilvaSi monawileoba.     

sisxlis samarTlis procesSi damcvelisa da kanonieri warmomadgenlis monawi-

leoba emsgavseba da, amave dros, gansxvavdeba erTmaneTisgan. rogorc damcveli, 

aseve kanonieri warmomadgeneli sisxlis samarTlis procesSi damoukidebeli sta-

tusis matarebeli pirebi arian, Tumca maTi sisxlis samarTlis procesSi monawile-

oba mTlianad arasrulwlovani eWvmitanilisa Tu braldebulis kanonieri intere-

sebiT ganisazRvreba. orive monawilis (damcvelisa da kanonieri warmomadgenlis) 

saqmianoba dacviT funqcias ukavSirdeba. gansxvaveba isaa, rom damcvelis mier gan-

xorcielebuli dacvis funqcia uSualod kvalificiuri iuridiuli daxmarebis ga-

wevasa da wayenebuli braldebisagan piris dacvas gulisxmobs. xolo, kanonieri war-

momadgenlis saqmianobaSi arasrulwlovanis dacva zogadad ganimarteba da masze 

zrunvasa da misi kanonieri interesebis sasikeTod moqmedebaSi gamoixateba.19  

                                                           

18
 naSromSi moyvanili praqtikuli magaliTebi moyvanilia sasjelaRsrulebis, probaciisa da iuridiu-

li daxmarebis sakiTxTa saministros iuridiuli daxmarebis samsaxuris mcxeTa-mTianeTis iuridiuli 

daxmarebis biuros arqividan. naSromis avtorebi madlobas vuxdiT mcxeTa-mTianeTis iuridiuli daxma-

rebis biuros advokatebs mowodebuli praqtikuli masalebisaTvis.  
19

 sssk-Si ar arsebobs kanonieri warmomadgenlis ufleba-movaleobaTa CamonaTvali. aRniSnuli sakanon-

mdeblo xarvezad iTvleba. zogadad miRebulia, rom sisxlis samarTlis procesis ama Tu im monawilis 

warmomadgenlis ufleba-movaleobani identuria im piris ufleba-movaleobebisa, romelsac igi warmo-

adgens. warmomadgenlis uflebebi marwmuneblis uflebebidan aris nawarmoebi, warmomadgenlis ufle-

bamosilebis farglebi marwmuneblis nebiT ganisazRvreba. miuxedavad amisa, dauSvebelia marwmuneblis 

ufleba-movaleobaTa pirdapiri analogiiT gadatana warmomadgenelze. am ukanasknels specifikuri xa-

siaTis sakuTari ufleba-movaleobebi gaaCnia masze dakisrebuli saproceso daniSnulebis ganxorcie-

lebis mizniT. mizanSewonili iqneboda Tu kanonmdebeli am ufleba-movaleobebs konkretulad gawerda 
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sssk-is 644-e muxlis me-2 nawiliT gaTvaliswinebulia kanonieri warmomadgen-

lis saqmidan Camocileba an saqmeSi monawileobis SezRudva. aRniSnuls Tavisi faq-

tobrivi da formaluri (iuridiuli) safuZvlebi aqvs. kerZod, Tu arsebobs safuZ-

veli, rom igi Tavisi moqmedebiT zians ayenebs (ayenebda) arasrulwlovnis kanonier 

interesebs (faqtobrivi safuZveli), gamomZiebelma, prokurorma, mosamarTlem (sa-

samarTlom) TavianTi dadgenilebiT (ganCinebiT) kanonieri warmomadgeneli SeiZle-

ba Camoacilon saqmes an SezRudon misi monawileoba. aseT SemTxvevaSi kanonmdebeli 

yuradRebis miRma ar tovebs arasrulwlovnis interesebs da maT dacvas sisxlis sa-

marTlis procesSi sxva kanonier warmomadgenels an meurveobisa Tu mzrunvelobis 

organos warmomadgenels gadaabarebs20. 

iuvenaluri iusticiis erT-erTi principTagania sisxlis samarTlis procesis 

socialuri (iuridiuli TvalsazrisiT — araprofesionaluri) elementebiT dat-

virTva. 

 aRniSnuli principis gamoxmaurebad SeiZleba CaiTvalos sssk-iT gaTvaliswi-

nebuli specialuri (araiuridiuli) codnis gamoyenebis SemTxvevebi. aseTebia peda-

gogisa da fsiqologis monawileoba sisxlis samarTlis procesSi. 

pedagogis monawileoba sisxlis samarTlis procesSi garkveuli Taviseburebe-

biT xasiaTdeba. kerZod, aq moiazreba ara nebismieri piri, romelsac Sesabamisi peda-

gogiuri ganaTleba aqvs an/da pedagogiur saqmianobas eweva, aramed arasrulwlov-

nis erT-erTi pedagogi; pedagogis monawileobas winaswari gamoZiebisas warmoebuli 

calkeuli sagamoZiebo moqmedebebis dros (magaliTad, dakiTxva) alternatiuli xa-

siaTi aqvs. magaliTad, sssk-is 644-e muxlis pirveli nawilis Tanaxmad, arasrul-

wlovani eWvmitanilis an braldebulis pirveli dakiTxvisTanave monawileobs aras-

rulwlovnis pedagogi an kanonieri warmomadgeneli. aRniSnuli ganpirobebulia 

imiT, rom arasrulwlovnis pedagogi aris piri, romelsac arasrulwlovanTan sis-

tematuri (xSiri) kavSiri aqvs, icnobs mis fsiqologias, SeuZlia `daicvas~ igi saqmis 

warmoebasTan dakavSirebiT arasrulwlovnis mimarT ganxorcielebuli sxvadasxva 

moqmedebebis negatiuri zegavlenisgan.  

aRniSnuli moTxovna xSirad irRveva praqtikaSi. xSiria SemTxvevebi, rodesac 

saproceso moTxovna pedagogis mowvevasTan dakavSirebiT, procesis mwarmoebeli 

pirebis/organoebis mxridan nawilobriv aris daculi. saqmeze mowveulia araTu 

arasrulwlovnis  pedagogi, aramed saganmanaTleblo dawesebulebaSi pedagogis Ta-

namdebobaze momuSave piri (rogorc wesi, aseT SemTxvevebSi procesis mwarmoebeli 

piri/organo TxovniT mimarTavs axlomdebare skolis romelime pedagogs ama Tu im 

sagamoZiebo moqmedebaSi monawileobis misaRebad). 

arasrulwlovnis pedagogis saxiT SesaZlebelia mowveul iqnes misi yofili pe-

dagogi. saproceso moTxovnis darRvevas adgili ar eqneba da kanonmdeblis ZiriTa-

                                                                                                                                                                                   

sssk-Si. aRniSnuli SesaZleblobas miscems kanonier warmomadgenels gaiTavisos da Seafasos maTi mniS-

vneloba.   
20

 rogorc wesi, Tu kanonier warmomadgenlad sisxlis samarTlis procesSi mowveulia erT-erTi mSobe-

li, misi saqmidan Camocilebis SemTxvevaSi, moiwveva meore mSobeli. Tu meore mSobelic bavSvTan kon-

fliqtSi imyofeba, an sxva mizezebis gamo SeuZlebelia misi (mSoblis) an sxva pirebis (axlo naTesavebis) 

kanonier warmomadgenlad mowveva, saqmeSi monawileobis misaRebad moiwvevian meurveobisa da mzrunve-

lobis organos warmomadgenlebi. sk-is 1278-e muxlis Tanaxmad, meurveobisa da mzrunvelobis organo-

ebs warmoadgens: saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministro an/da mis sis-

temaSi Semavali uflebamosili dawesebuleba (organizacia), agreTve, maTi teritoriuli organoebi.  
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di, arsebiTi amocana ganxorcielebuli iqneba swored arasrulwlovnis yofili pe-

dagogis mowvevis gziT, Tu am pedagogsa da arasrulwlovnis saganmanaTleblo pro-

cesis farglebSi urTierTobis Semdeg didi dro ar aris gasuli. araefeqturi aR-

moCndeba saqmeze im pedagogis mowveva, romelsac arasrulwlovanTan didi xnis win 

hqonda kavSiri, ris Semdegac SesaZloa, arasrulwlovanma asakTan dakavSirebuli 

fsiqologiuri gardatexa ganicada, Seicvala misi azrovneba, fsiqika da misi Sinaga-

ni samyaro ukve amoucnobi gaxda. 

fsiqologis monawileoba moqmedi sisxlis samarTlis saproceso kanonmdeb-

lobiT gaTvaliswinebulia arasrulwlovani braldebulis dakiTxvisas (sssk-is 648-

e muxli), ra drosac, fsiqologis monawileoba kanoniT gaTvaliswinebul savalde-

bulo wess ki ar warmoadgens, aramed ganpirobebulia gamomZieblis, prokuroris Se-

xedulebiT an damcvelis SuamdgomlobiT. fsiqologis dakiTxvaSi mowvevis Sesaxeb 

gadawyvetilebis miRebis Semdeg mas ganumartaven braldebulisaTvis SekiTxvebis 

dasmis uflebas. dakiTxvis dasrulebis Semdeg fsiqologi ecnoba dakiTxvis oqms da 

werilobiT ayalibebs Tavis SeniSvnebs, aseTis arsebobis SemTxvevaSi. 

arasrulwlovnis saqmeze mowveul fsiqologs unda hqondes arasrulwlovan-

TaTvis fsiqologiuri daxmarebis aRmoCenis gamocdileba. 

dakiTxvaSi monawileobisas pedagogi da fsiqologi xels uwyoben gamoZiebis 

organos arasrulwlovan braldebulTan kavSiris damyarebaSi, dakiTxvis swored 

warmarTvasa da Sedegebis dadgenaSi.   

arasrulwlovnis saqmeze pedagogisa da fsiqologis mowvevasa da monawileo-

basTan dakavSirebuli saproceso kanonmdeblobiT gaTvaliswinebuli mTeli rigi 

sakiTxebi daxvewasa da srulyofas saWiroebs.21 

zemoganxilul sakiTxs exmianeba sssk-is 654-e muxlis moTxovna, romlis Tanax-

mad: `arasrulwlovnis mier Cadenili danaSaulis saqmis warmoebas axorcieleben 

mxolod is mosamarTleebi, prokurorebi da gamomZieblebi, romlebmac specia-

luri momzadeba gaiares pedagogikasa da fsiqologiaSi~ (xazgasma ekuTvnis — i.bo-

xaSvils). 

axali sssk-is 319-e muxli awesrigebs mosamarTlis, prokurorisa da gamomZieb-

lis monawileobas arasrulwlovanTa procesSi da gansazRvravs, rom `arasrul-

wlovnis mier Cadenili danaSaulis saqmeze process axorcieleben mxolod is mosa-

marTleebi, prokurorebi da gamomZieblebi, romlebmac pedagogikasa da fsiqolo-

giaSi specialuri momzadeba gaiares~. 

arasrulwlovanTa saqmeebze mosamarTleTa, prokurorTa da gamomZiebelTa 

specialuri momzadeba gaTvaliswinebulia saerTaSoriso samarTlebrivi aqtebiT. 

kerZod:  

`arasrulwlovanTa danaSaulobis prevenciis Sesaxeb gaeros saxelmZRvanelo 

principebis~ (e.w. `er-riadis wesebi~)22 58-e principis Tanaxmad: `orive sqesis samar-

Taldamcavebma da sxva Sesabamisma personalma unda miiRon wvrTna imisaTvis, raTa 

upasuxon mozardTa gansakuTrebul moTxovnilebebs~; 

`pekinuri wesebis~ me-5 wesiT wevr-saxelmwifoebisaTvis SeTavazebulia Sida-

saxelmwifoebrivi kanonmdeblobis `pekinur wesebTan~ SesabamisobaSi moyvana `gan-

                                                           

21
 ix. gogSeliZe r. (red.), sisxlis samarTlis procesi, kerZo nawili, Tb., 2008, 346-8. 

22
 ix. <http://www.law.edu.ru/script/cntSource.asp?cntID=100078702>. 
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sakuTrebiT arasrulwlovanTa mimarT samarTalwarmoebis gamtarebeli persona-

lis momzadebis sferoSi~. amave wesebis 22.1 wesis Tanaxmad,: `arasrulwlovanTa saq-

meebiT dakavebuli mTeli kontigentis aucilebeli profesionaluri kompetentu-

robis uzrunvelyofisa da SenarCunebisaTvis aucilebelia profesiuli momzade-

bis, muSaobis procesSi swavlebis, gadamzadebis kursebisa da swavlebis sxva Sesaba-

misi saxeebis gamoyeneba~. 
mosamarTleebis mimarT sssk-is 654-e muxlis moTxovna met-naklebad mowesrig-

da da TiTqmis yvela raionul Tu zeda instanciis sasamarTloSi moqmedebs mosamar-

Tle, romelsac specialuri momzadeba aqvs gavlili pedagogikasa da fsiqologiaSi. 

rac Seexeba prokurorebsa da gamomZieblebs, romelTa mimarT aRniSnuli moT-

xovna 2007 wlis 23 maisidan Sevida ZalaSi, maT aseTi momzadebis gavlis damadastu-

rebeli dokumenti (magaliTad, sertifikati), xSir SemTxvevaSi araTu ar gaaCniaT, 

aramed maTTvis ucnobia sssk-is zemoaRniSnuli moTxovna.  

arasrulwlovanTan, mis mier danaSaulis Cadenis SemTxvevaSi, `pirveli Sexeba~ 

swored gamomZiebelsa da prokurors uwevT, romlebic warmarTaven winaswar gamo-

Ziebas, vidre saqme sasamarTloSi gansaxilvelad gadaigzavnebodes. swored, pirve-

li moqmedebebis dros marTebT samarTaldamcavebs gansakuTrebuli sifrTxiliT 

arasrulwlovanTan midgoma. 

sssk ar iTvaliswinebs mosamarTlis, prokuroris, gamomZieblis valdebulebas 

maT mier arasrulwlovnis saqmis gamoZiebis/ganxilvis SemTxvevaSi pedagogikasa da 

fsiqologiaSi gavlili momzadebis damadasturebeli dokumentis (misi aslis) war-

modgenis Sesaxeb. Sesabamisad, mxare moklebulia SesaZleblobas, Tavisi (dasacavi 

piris, marwmuneblis) interesebidan gamomdinare (droulad) gadaamowmos daculia 

Tu ara kanonis zemoganxiluli moTxovna. 

zemoaRniSnulis gaTvaliswinebiT, mizanSewonilia moqmedi kanonmdeblobiT 

gaTvaliswinebul iqnes martivi procedura, romlis saSualebiT procesis mwarmoe-

beli piri/organo (gamomZiebeli, prokurori, mosamarTle) valdebuli iqneba aras-

rulwlovnis mimarT saqmis warmoebaSi miRebisas saqmeze warmoadginos (Tan daur-

Tos) specialuri momzadebis gavlis damadasturebeli dokumenti (dokumentis as-

li), rogorc, magaliTad, sssk 82-e muxlis Tanaxmad, advokati savaldebulo wesiT 

warmoadgens ordersa da mowmobas. 

arasrulwlovanTan muSaobis sferoSi gamocdilebisa da Sesabamisi unar-Cve-

vebis armqone procesis mwarmoebeli piris/organos mxridan `uxeSi~ qmedebebisagan 

arasrulwlovnis dacvasTan erTad, kanonmdebeli iTvaliswinebs arasrulwlovnis 

mier sxva srulwlovan pir(eb)Tan erTad danaSaulis Cadenis SemTxvevaSi arasrul-

wlovanze srulwlovani Tanamonawil(eeb)is SesaZlo mavne zegavlenas da adgens, 

rom arasrulwlovnis saqme, SeZlebisdagvarad, calke warmoebad unda gamoiyos 

(sssk-is 640-e muxli). 

arasrulwlovnis saqmis calke warmoebad gamoyofa emsaxureba, agreTve, saqme-

ze procesis maqsimalurad SemWidrovebul vadebSi ganxorcielebas, rac savsebiT 

pasuxobs saerTaSoriso samarTlebriv standartebs (`pekinuri wesebis~ 20.1 wesi 

`usargeblo dayovnebis acilebis~ Sesaxeb). 

garkveuli TaviseburebebiT xasiaTdeba arasrulwlovani eWvmitanilis, bral-

debulis, gansasjelisa da msjavrdebulis mimarT sisxlis samarTlis saproceso 

RonisZiebaTa gamoyeneba. 
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arasrulwlovani eWvmitanilis, braldebulis, gansasjelisa da msjavrdebu-

lis mimarT sisxlis samarTlis saproceso iZulebis RonisZiebaTa gamoyenebis Sem-

TxvevaSi srulad moqmedebs sisxlis samarTlis saproceso kanonmdeblobiT gaTva-

liswinebuli sisxlis samarTlis saproceso iZulebis RonisZiebaTa gamoyenebis sa-

erTo pirobebi (sssk-is me-18 Tavi).23 maT Soris aRsaniSnavia sssk-is 136-e muxlis me-3 

nawiliT gaTvaliswinebuli debuleba, romlis Tanaxmad, `dakavebul, dapatimrebul 

an samedicino dawesebulebaSi moTavsebul arasrulwlovans, agreTve, saSualeba 

unda hqondes miiRos zogadi ganaTleba zogadsaganmanaTleblo skolis progra-

miT~. 

TavisuflebaSezRuduli arasrulwlovnis ganaTlebis miRebis uflebis sakiT-

xi gaTvaliswinebulia saerTaSoriso samarTlebrivi aqtebiT. magaliTad: gaeros 

wesebis 38-e-46-e wesebi ganaTlebas, profesiul wvrTnasa da muSaobas Seexeba; `peki-

nuri wesebis~ 13.5 wesis Tanaxmad, `winaswari patimrobis mTels periodSi arasrul-

wlovani uzrunvelyofili unda iyos... agreTve, daxmarebiT ganaTlebisa da profe-

siuli momzadebis sferoSi, rac SeiZleba maT dasWirdeT maTi asakis, sqesisa da pi-

rovnebis gaTvaliswinebiT~.  

sssk-is 138-e muxlis pirveli nawili iTvaliswinebs arasrulwlovnis mimarT 

sisxlis samarTlis saproceso iZulebis RonisZiebis saxiT dakavebis, dapatimrebis 

an eqspertizisaTvis misi samedicino dawesebulebaSi moTavsebis SemTxvevaSi, gamom-

Zieblisa da prokuroris valdebulebas ara ugvianes 3 saaTisa aRniSnulis Sesaxeb 

Seatyobinon arasrulwlovnis ojaxis romelime wevrs, xolo, Tu aseTebi ar arsebo-

ben, romelime naTesavs an axlobels (zogadi wesis Tanaxmad, aRniSnuli dro TiT-

qmis orjer metia da ara araumetes 5 saaTs Seadgens).24 

zemoaRniSnuli moTxovna srulad Seesabameba da, SeiZleba iTqvas, gamoxatu-

lebaa `pekinuri wesebis~ 10.1 wesisa, romlis Tanaxmad, `arasrulwlovnis dakavebi-

sas misi mSoblebi an meurve dauyovnebliv unda iqnen dakavebis Sesaxeb informire-

bulni, xolo dauyovneblivi informirebis SeuZleblobis SemTxvevaSi, mSoblebi da 

meurve informirebul unda iqnen mogvianebiT, maqsimalurad SezRuduli drois 

ganmavlobaSi~. 

sssk-is 652-e muxlis me-2 nawili iTvaliswinebs arasrulwlovani braldebu-

lis, romlis mimarT aRkveTis RonisZiebis saxiT gamoyenebulia dapatimreba, srul-

wlovani patimrebisa da arasrulwlovani msjavrdebulebisagan gancalkevebiT mo-

Tavsebas (imave moTxovnas awesebs axali sssk-is  323-e muxli).  

zemoaRniSnuli norma uzrunvelyofs moqmedi saproceso kanonmdeblobis sa-

erTaSoriso samarTlebriv standartebTan Sesabamisobas. winaswari patimrobaSe-

fardebuli arasrulwlovnis gancalkevebiT moTavsebas iTvaliswinebs: gaeros we-

sebi (wesi `C~ 29.); `pekinuri wesebi~ (wesi 13.4); `bavSvis uflebaTa konvencia~ (37-e 

muxlis `g~ q/punqti). 

zemoCamoTvlilTagan gansakuTrebul interess iwvevs gaeros wesebis `C~ 29-e 

                                                           

23
 saproceso iZulebis RonisZiebaTa farglebSi aRkveTis RonisZiebis saxiT patimrobaSefardebuli pi-

ris, maT Soris arasrulwlovanis, mimarT aRkveTis RonisZiebis gamoyenebis Sesaxeb brZanebis (dadgeni-

lebis, ganCinebis) aRsrulebis sakiTxebs moawesrigebs, agreTve, `patimrobis kodeqsi~. 1999 wlis 22 iv-

liss miRebuli kanoni `patimrobis Sesaxeb~ Seexeba mxolod msjavrdebulebs.  
24

 axali sssk-is 177-e muxlis pirveli nawili gansaxilvel SemTxvevaSi axloblebisTvis Setyobinebis va-

das gansazRvravs 3 saaTis xangrZlivobiT da ar Seicavs calke daTqmas arasrulwlovani piris mimarT. 
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wesi, romlis Tanaxmad, `Tavisuflebis SezRudvis yvela dawesebulebaSi arasrul-

wlovnebi gancalkevebuli unda iyvnen srulwlovnebisgan, Tu isini erTi ojaxis 

wevrebi ar arian. xolo saTanado kontrolis arsebobisas arasrulwlovnebi SeiZ-

leba moxvdnen yuradRebiT SerCeul srulwlovanTan erTad, rogorc specialuri 

programis monawileebi, Tu aRniSnuli arasrulwlovnebisaTvis sasargebloa~. 

(xazgasma ekuTvnis — m.beniZes).  

sssk-is 646-e muxli adgens arasrulwlovnis gamoZaxebis gansakuTrebul wess, 

romlis Tanaxmad, arasrulwlovnis gamoZaxeba gamomZiebelTan, prokurorTan da sa-

samarTloSi xdeba misi mSoblebis an sxva kanonieri warmomadgenlebis anda im dawe-

sebulebis administraciis meSveobiT, sadac izrdeba an swavlobs arasrulwlovani. 

arasrulwlovnis gamoucxadeblobis SemTxvevaSi misi iZulebiT moyvana gar-

kveul SezRudvebs ukavSirdeba. kerZod, sssk-is 174-e muxlis me-4 nawilis Tanaxmad, 

`rogorc wesi ar SeiZleba 14 wlamde arasrulwlovanTa, fexmZime qalTa da mZime 

avadmyofTa moyvana~. aqve unda iTqvas, rom sityvebi `rogorc wesi~ mocemuli debu-

lebis moqmedebas kategoriulobas ukargavs da, sagamonakliso SemTxvevebSi, SesaZ-

leblobas utovebs procesis mwarmoebel organos zemoCamoTvlil pirTa mimarT, 

maT Soris arasrulwlovani eWvmitanilis, braldebulisa da gansasjelis mimarT, 

gamoiyenos sisxlis samarTlis saproceso iZulebis RonisZieba iZulebiT moyvanis 

saxiT. 

am kuTxiT sainteresoa sakanonmdeblo novacia. kerZod, 2008 wlis 21 martis 

cvlilebiT sssk-iT gaTvaliswinebuli iqna axali 231 Tavi, romelic Seexeba saqar-

Tvelos moqalaqis pasportis moqmedebis SeCerebas, rogorc sisxlis samarTlis 

saproceso iZulebis RonisZiebis erT-erT damoukidebel saxes.  

sssk-is 1891-e muxlis Tanaxmad, `saqarTvelos moqalaqis pasportis moqmedeba 

SeiZleba SeCerdes, Tu piri, romelzedac gacemulia saqarTvelos moqalaqis pas-

porti, Zebnili, eWvmitanili an braldebulia am kodeqsiT dadgenili wesiT...~ 

saqarTvelos moqmedi kanonmdeblobis Tanaxmad, saqarTvelos moqalaqeze pas-

portis gacemis asaki mkacrad gansazRvruli ar aris. Sesabamisad, saqarTvelos mo-

qalaqe arasrulwlovani Zebnili eWvmitanilisa da braldebulis mimarT, romelzec 

(miuxedavad misi arasrulwlovnebisa, rac dabrkolebas ar warmoadgens) gacemulia 

pasporti, SesaZlebelia, agreTve, gamoyenebul iqnes sisxlis samarTlis saproceso 

iZulebis RonisZieba pasportis moqmedebis SeCerebis saxiT.  

mniSvnelovania arasrulwlovani braldebulis, gansasjelisa da msjavrdebu-

lis mimarT aRkveTis RonisZiebebis gamoyenebis Taviseburebebis ganxilva.25 

sssk-is 152-e muxlis pirveli nawilis mixedviT, aRkveTis RonisZiebis saxeebia: 

braldebulis dapatimreba, girao, piradi Tavdeboba, agreTve, arasrulwlovnis 

meTvalyureobaSi gadacema da samxedro mosamsaxuris qcevisadmi sardlobis meT-

valyureoba. 

axali sssk-is mixedviT aRkveTis RonisZiebebia: girao, arasrulwlovani bral-

debulis meTvalyureobaSi gadacema, SeTanxmeba gausvlelobisa da saTanado qcevis 

Sesaxeb, piradi Tavdeboba, samxedro mosamsaxuris qcevisadmi sardlobis meTval-

yureoba da patimroba (199-e muxlis pirveli nawili). 

                                                           

25
 arasrulwlovnisaTvis aRkveTis RonisZiebis Sefardebisas, ZiriTadad, kanoniT dadgenili saerTo we-

si da pirobebi gamoiyeneba. ix. sssk-is 151-e-158-e muxlebi. 
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amdenad, moqmedi kanonmdebloba aRmkveTi RonisZiebebis saxeebs maTi simkac-

ris mixedviT CamoTvlis, amasTan, gamoyofs arasrulwlovnis meTvalyureobaSi ga-

dacemisa da samxedro mosamsaxuris qcevisadmi sardlobis meTvalyureobis, ro-

gorc aRkveTis RonisZiebaTa damatebiT, alternatiul xasiaTs. axali sssk aRkveTis 

RonisZiebaTa arasistemur, qaotur CamonaTvals moiyvans, Tumca kvlav aRadgens Si-

naarsiT yvelaze msubuqi xasiaTis aRkveTis RonisZiebas - SeTanxmebas gausvlelobi-

sa da saTanado qcevis saxiT.  

arasrulwlovnis meTvalyureobaSi gadacema da samxedro mosamsaxuris qcevi-

sadmi sardlobis meTvalyureoba mxolod specialuri niSnis mqone subieqtTa (aras-

rulwlovani braldebuli/gansasjeli da, Sesabamisad, samxedro valdebuli (mosam-

saxure) braldebuli/gansasjeli) mimarT SeiZleba iqnes gamoyenebuli yvela sxva 

danarCeni aRkveTis RonisZiebis alternativis saxiT. 

arasrulwlovnis meTvalyureobaSi gadacemas sssk-is 171-e da 650-e-651-e mux-

lebi awesrigebs. rogorc iTqva, es RonisZieba alternatiul saxes atarebs da ar ga-

moricxavs arasrulwlovani braldebulis/gansasjelis mimarT sxva saxis aRkveTis 

RonisZiebis gamoyenebas. Tumca, praqtikaSi `gansakuTrebuli sifrTxiliT~26 ekide-

bian am saxis aRkveTis RonisZiebis gamoyenebas, rac qvemomoyvanili statistikiTac 

dasturdeba.  

2008 wels pirveli instanciis sasamarTloebSi sagamoZiebo organodan Sesuli 

sul 16 Suamdgomloba ganixiles arasrulwlovnis meTvalyureobaSi gadacemis Sesa-

xeb da maTgan 15 dakmayofilda (SedarebisaTvis, 2008 wlis ganmavlobaSi erTianad 

17343 Suamdgomloba iyo ganxiluli aRkveTis RonisZiebis gamoyenebis Sesaxeb).27 sa-

interesoa aseve gasuli wlebis monacemebi am saxis aRkveTis RonisZiebis gamoyene-

bis Sesaxeb: 2000 weli — 0.8%; 2001 weli — 1.2%; 2002 weli — 0.8%.28   

zemoganxiluli aRkveTis RonisZiebis farglebSi arasrulwlovani sameTval-

yureod gadaecema: 1. mSobels, meurves, mzrunvels29; 2. moTavsdeba specialur daxu-

rul sabavSvo dawesebulebaSi. 

pirveli SemTxveva xasiaTdeba ormagi nebayoflobiTobis elementebiT rac gu-

lisxmobs, rom arasrulwlovnis mSoblis meTvalyureobaSi gadacemis sakiTxi gani-

xileba im SemTxvevaSi, Tu arsebobs, erTi mxriv, arasrulwlovnis da, meore mxriv, 

mSoblis, meurvis, mzrunvelis winaswari Tanxmoba aseTi saxis RonisZiebis gamoyene-

baze. 

mosamarTlis (sasamarTlos) brZaneba an dadgenileba (ganCineba) arasrul-

wlovnis specialur daxurul sabavSvo dawesebulebaSi moTavsebis Sesaxeb Sesasru-

leblad savaldebuloa am dawesebulebis xelmZRvanelobisaTvis da ar moiTxovs 

maTgan winaswar Tanxmobas. arasrulwlovani specialur daxurul sabavSvo dawese-

                                                           

26
 aRniSnul sakiTxTan dakavSirebiT saintereso komentaria moyvanili naSromSi: meiSvili z., jorbenaZe 

o., saqarTvelos sisxlis samarTlis saproceso kodeqsis komentarebi, Tb., 2007, 391-4.  
27

 ix. <www.supremecourt.ge>.  
28

 ix. gabisonia i., aRkveTis RonisZiebani sisxlis samarTlis procesSi, Tb., 2003, 219. 
29

 ruseTis federaciis moqmedi saproceso kanonmdeblobiT gaTvaliswinebulia pirTa farTo wre, visac 

SesaZlebelia sameTvalyureod gadaeces arasrulwlovani. ruseTis federaciis sssk-is 105-e muxlis 

pirveli nawilis Tanaxmad, aseTebi arian: mSoblebi, meurveebi, mzrunvelebi an sxva pirebi, romlebic 

ndobas imsaxureben, aseve, specializirebuli sabavSvo dawesebulebis Tanamdebobis pirebi (xazgasma 

ekuTvnis i.beniZes). aRniSnuli arasrulwlovanis mimarT ganxorcielebuli marTlmsajulebis maqsima-

luri individualizaciis erT-erT gamoxatulebad miiCneva. ix. Петрухин И.Л. (ред.), Уголовно-процессуаль-
ное право РФ, М., 2007, 601-2.  
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bulebaSi SeiZleba moTavsdes Tu igi iq izrdeboda an cxovrebisa da aRzrdis piro-

bebis gamo SeuZlebelia misi datoveba adrindel sacxovrebel adgilze.  

arasapatimro xasiaTis RonisZiebaTa upiratesi gamoyenebis principi iuvena-

luri iusticiis kidev erTi damaxasiaTebeli Tvisebaa: 

`pekinuri wesebis~ 13.1 wesis mixedviT, `winaswari patimroba gamoiyeneba mxo-

lod rogorc gansakuTrebuli zoma, amasTan, drois umoklesi periodis ganmavlo-

baSi~. 13.2 wesi iZleva rekomendacias, rom winaswari patimroba sasamarTlomde, SeZ-

lebisdagvarad Seicvalos sxva alternatiuli (arasapatimro) zomebiT30; 

gaeros wesebis  pirveli wesi adgens, rom `...dapatimreba gamoyenebul unda iq-

nes rogorc ukiduresi zoma~. imave wesebis me-2 wesi am debulebas ufro ganavrcobs 

da acxadebs: `...arasrulwlovnis Tavisuflebis aRkveTis Sesaxeb gadawyvetileba mi-

Rebul unda iqnes ukidures SemTxvevaSi, mxolod minimaluri aucilebeli vadiT da 

SezRuduli unda iyos gamonaklisi SemTxvevebiT~; 

`bavSvis uflebaTa konvenciis~ 37-e muxlis `b~ q/punqtis Tanaxmad, `...bavSvis 

dapatimreba, dakaveba an cixeSi moTavseba xorcieldeba kanonis Tanaxmad da ganixi-

leba, rogorc mxolod ukiduresi zoma rac SeiZleba naklebi periodis ganmavloba-

Si~.  

sssk-is 151-e muxlis pirveli nawilis Tanaxmad, `pirs ar SeiZleba Seefardos 

winaswari patimroba an aRkveTis sxva RonisZieba, Tu ufro naklebad SemzRudavi aR-

kveTis RonisZieba uzrunvelyofs am nawiliT gaTvaliswinebul miznebs~ (aRkveTis 

RonisZiebis gamoyenebis erT-erTi `oqros wesi~)31. 

sainteresoa ra Taviseburebebi axlavs arasrulwlovani braldebulisaTvis 

dapatimrebis saxiT aRkveTis RonisZiebis SerCevas. 

sssk-is 159-e muxlis me-3 nawiliT gaTvaliswinebulia pirTa wre, romelTa mi-

marT dapatimreba, rogorc wesi, ar gamoiyeneba. maT Sorisaa arasrulwlovani. 

arasrulwlovani braldebulis dapatimrebas Seexeba sssk-is 652-e muxli, ro-

melic am saxis RonisZiebis gamoyenebis safuZvlebs calke aRar CamoTvlis da amave 

kodeqsis 151-e muxlze miuTiTebs. amasTan, azustebs, rom arasrulwlovnis mimarT 

dapatimrebis gamoyenebis erT-erTi winapirobaa SemTxveva `....rodesac mas bralad 

edeba iseTi danaSaulis Cadena, romelic isjeba Tavisuflebis aRkveTiT 3 welze me-

ti vadiT~.32  

miuxedavad imisa, rom arasrulwlovnis mimarT dapatimreba, erTi SexedviT sa-

gamonakliso xasiaTs atarebs, aRniSnuli RonisZiebis arasrulwlovani braldebu-

lis mimarT gamoyenebis SemTxvevaSi, RonisZieba `faqtobrivad, amoqmeddeba saerTo 

wesis mixedviT. rac gulisxmobs, rom arasrulwlovani braldebulisaTvis kanon-

mdeblobiT ar aris dadgenili dapatimrebis SeRavaTiani, mcire vada, misi gagrZele-

                                                           

30
 am kuTxiT saqarTvelos uzenaesi sasamarTlos oficialuri statistika ar aris STambeWdavi: 2008 

wlis monacemebiT sagamoZiebo organodan sul 75 Suamdgomloba iyo wardgenili dapatimrebis ufro 

msubuqi aRkveTis RonisZiebiT Secvlaze, romelTagan 72 dakmayofilda. maSin rodesac, imave organodan 

8197 Suamdgomloba waradgines braldebulis mimarT dapatimrebis Sefardebis Sesaxeb, romelTagan 

dakmayofilda 7806. ix. <www.supremecourt.ge>.   
31

 ix. gabisonia i., aRkveTis RonisZiebani sisxlis samarTlis procesSi, Tb., 2003, 4. 
32

 sssk-is 159-e muxlis me-3 nawili gansazRvravs dapatimrebis SesaZleblobas, Tu pirs brali edeba ise-

Ti danaSaulis CadenaSi, romlisTvisac kanoni iTvaliswinebs Tavisuflebis aRkveTas 2 wliT an meti va-

diT. es muxli zogadi xasiaTisaa, masSi ar aris miTiTeba am wesis arasrulwlovanis mimarT gamoyenebis 

Taviseburebaze, Sesabamisad, sssk-is 652-e muxlis 1-l nawilze. sssk-is 159-e muxlis me-3 nawili, am 

TvalsazrisiT, koreqtirebas saWiroebs.  
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bis gansakuTrebuli wesi da sxva. Tumca, sssk-is 652-e muxlis me-2-me-3 nawilebi gar-

kveul pirobebs adgens dapatimrebuli arasrulwlovani braldebulis mimarT (mo-

Tavsebis wesi, naTesavebTan Sexvedra da sxva). 

dRevandeli statistikis fonze Znelad Tu darwmundeba vinme, rom dapatimre-

bis gamoyenebisas yovelTvis gaiTvaliswineba aRkveTis RonisZiebis gamoyenebis ze-

moxsenebuli `oqros wesi~ da sagamonakliso SemTxvevebi. uzenaesi sasamarTlos ofi-

cialuri monacemebiT 2006 wels dapatimrebis gamoyenebis saerTo procentuli maCve-

nebeli 58.0%-s udrida, 2007 wels am maCvenebelma giraos (da ara sxva alternatiuli 

saxis aRkveTis RonisZiebebis) gamoyenebis 55.1%-mde gazrdis xarjze 43.7% Seadgina, 

xolo 2008 wels igi 45.1%-mde gaizarda. es maSin, rodesac giraos garda sxva arasapa-

timro xasiaTis RonisZiebebze mxolod - 4.3%, 1.2%, 1.2% modis (ix. sqema #1).33 

 

sqema #1  

 

    2007 wlis 11 Tve                               2008 wlis 11 Tve 

 
 

ssk-is 243-e 11 muxli damcvels uflebas aZlevs mosamarTlis brZaneba (dadge-

nileba) arasrulwlovani braldebulisTvis aRkveTis RonisZiebis gamoyenebis, Sec-

vlis an gauqmebis, patimrobis vadis gagrZelebis Sesaxeb gaasaCivros sagamoZiebo 

kolegiaSi arasrulwlovani braldebulis winaswari Tanxmobis gareSe. 

winaswari gamoZiebis stadiaze, arasrulwlovani eWvmitanilisa da braldebu-

lis mimarT an maTi monawileobiT sxvadasxva saxis sagamoZiebo moqmedebaTa Catare-

bisas, kanonmdeblobiT gaTvaliswinebulia garkveuli Taviseburebani. 

gansakuTrebuli yuradReba unda mieqces arasrulwlovani eWvmitanilisa 

braldebulis dakiTxvas. sssk-is 294-e-314-e muxlebiT gansazRvruli dakiTxvis zo-

gadi wesis garda, 647-e-648-e muxlebi damoukideblad da uSualod arasrulwlovani 

eWvmitanilisa da braldebulis dakiTxvis Taviseburebebs Seexeba. maT Soris aRsa-

niSnavia: damcvelis savaldebulo monawileoba; dakiTxvaSi pedagogis an kanonieri 

warmomadgenlis monawileoba; fsiqologis monawileoba34; dakiTxvis xangrZlivoba, 
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  ix. <www.supremecourt.ge> 

34
 pedagogisa da fsiqologis mowvevis mniSvnelobasa da daniSnulebaze zemoT iyo saubari. amjerad gan-

xilul iqneba arasrulwlovani braldebulis 1-l dakiTxvaSi sssk-is 284-e muxlis me-3 nawiliT gaTva-

liswinebuli prokuroris savaldebulo monawileobis sakiTxi. aRniSnuli wesi praqtikaSi xSirad ir-
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romelic srulwlovani piris dakiTxvis xangrZlivobaze orjer naklebia da dRis 

ganmavlobaSi 4 saaTs Seadgens, maT Soris, uwyvetad — 2 saaTs, xolo, Tu arasrul-

wlovani aSkarad daiRala, dakiTxva unda Sewydes aRniSnuli drois gasvlamdec. 

sssk-is 311-e muxli Seexeba braldebulis dakiTxvas, xolo amave kodeqsis 310-e 

muxli awesrigebs eWvmitanilis dakiTxvis sakiTxebs. sssk-is 310-e muxlis me-5 nawi-

li miuTiTebs, rom eWvmitanilis dakiTxvisas gamoiyeneba braldebulis dakiTxvi-

saTvis dadgenili wesi. sssk-is 311-e muxlis me-6 nawilis Tanaxmad, `braldebulis 

pirvel dakiTxvaSi monawileobs prokurori am kodeqsiT dadgenili wesiT~. erT-er-

Ti aseTi `am kodeqsiT dadgenili wesia~ arasrulwlovani braldebulis pirvel da-

kiTxvaSi prokuroris savaldebulo monawileoba (sssk-is 284-e muxlis me-3 nawili). 

logikuria, rom arasrulwlovani eWvmitanilis pirvel dakiTxvaSi prokuroris mo-

nawileoba savaldebuloa. praqtikaSi xSiria SemTxvevebi, rodesac prokurori da 

gamomZiebeli aRniSnul normebs arasworad (TavianT sasargeblod) ganmartaven. 

magaliTad,  2009 wlis martis TveSi Ss mcxeTis raionuli sammarTvelo awarmo-

ebda winaswar gamoZiebas sisxlis samarTlis erT-erT saqmeze. arasrulwlovani eW-

vmitanilis g.C-Zis pirvel dakiTxvaze prokuroris daswreba mxolod g.C-Zis damcve-

li advokatis daJinebuli moTxovnis Semdeg iqna uzrunvelyofili. dakiTxvis win 

gamomZiebeli da saqmeze saproceso xelmZRvaneli prokurori erTxmad amtkiceb-

dnen, rom sssk ar iTvaliswinebda arasrulwlovani eWvmitanilis pirvel dakiTxvaSi 

prokuroris savaldebulo monawileobas.  

gansakuTrebuli sifrTxiliT unda SeirCes dakiTxvis adgili, dro, garemo, Se-

kiTxvebi da sxva. dakiTxvisas xdeba arasrulwlovan eWvmitanilsa da braldebulze 

uSualo fsiqologiuri zemoqmedeba35, ra drosac gasaTvaliswinebelia dakiTxvis 

Sedegebi (fsiqikis travmireba da sxva) arasrulwlovnis momdevno ganviTarebis 

TvalsazrisiT.36 

miuxedavad imisa, rom Cvenebis adgilze Semowmeba damoukidebeli saxis sagamo-

Ziebo moqmedebaa da misi Catarebis wesi dakiTxvisagan damoukideblad ganisazRvre-

ba (sssk-is 344-e-346-e muxlebi), mizanSewonilia arasrulwlovani eWvmitanilisa da 

braldebulis dakiTxvasTan dakavSirebuli Taviseburebani da gasaTvaliswinebeli 

garemoebani (magaliTad, sagamoZiebo moqmedebis xangrZlivoba da sxva) gaziarebul 

iqnes arasrulwlovani eWvmitanilisa da braldebulis Cvenebis adgilze Semowmebis 

Catarebis dros. 

arasrulwlovan eWvmitanils, braldebulsa da gansasjels SesaZlebelia Cau-

tardes eqspertiza, romlis Catarebis saerTo wesi gaTvaliswinebulia sssk-is 356-

e-374-e, 483-e muxlebiT. moqmedi kanonmdeblobiT dadgenilia iZulebis farglebi 

eqspertizis Catarebisas. sssk-is 368-e muxlis pirveli nawilis Tanaxmad, eqsperti-

                                                                                                                                                                                   

Rveva: xSir SemTxvevaSi prokurori dakiTxvaze dauswreblad, mxolod gamzadebul oqms awers xels, mi-

Tumetes, Tu dakiTxva patimrobaSefardebuli braldebulis adgilsamyofelze tardeba. praqtikaSi 

yofila SemTxveva, rodesac gamomZiebels braldebulis sasjelaRsrulebis dawesebulebaSi dakiTxvi-

sas, prokuroris mier winaswar xelmowerili dakiTxvis oqmi hqonia Tan.  
35

 `bavSvis uflebaTa konvenciis~ (http://www.unicef.org/georgia/CRC_text.pdf) me-40 muxlis me-2 nawilis `b~ 

punqtis me-4 q/punqtis ZaliT, bavSvi (mocemul SemTxvevaSi arasrulwlovani) garantirebulad daculia 

Cvenebis micemis an danaSaulis aRiarebis mizniT masze Zaladobisgan. 
36

 arasrulwlovani braldebulis dakiTxvis specifikasTan dakavSirebiT ix.: fafiaSvili S. kriminalis-

tika, t.II, Tb., 2007, 268-72; inwkirveli z., arasrulwlovani braldebulis xasiaTis Taviseburebebis, 

moTxovnilebebisa da interesebis gaTvaliswineba dakiTxvis procesSi, Jurn. ,,samarTali~, 2000, #4-5, 

88-90.  
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zis Catarebis dros qirurgiuli an samedicino gamokvlevis sxva meTodebis gamoye-

neba, romelic iwvevs Zlieri tkivilis SegrZnebas, dasaSvebia mxolod arasrulwlo-

vani eWvmitanilisa da braldebulis TanxmobiT, xolo Tu igi 16 wels miuRweveli pi-

ria an fsiqikurad aris daavadebuli — mSoblis, meurvis an mzrunvelis TanxmobiT.37 

TaviseburebebiT xasiaTdeba arasrulwlovani gansasjelis mimarT saqmis gan-

xilva sasamarTlo instanciebSi. 

rogorc dasawyisSi aRiniSna, saqarTveloSi saerTo sasamarTloebis sistema 

ar iTvaliswinebs arasrulwlovanTa saqmeebis ganmxilvel specializirebul sasa-

marTloebs. arasrulwlovanTa mier Cadenili danaSaulis saqmeebs pirveli instan-

ciis wesiT ganixilaven raionuli sasamarTlos mosamarTleebi erTpirovnulad, xo-

lo saapelacio da sakasacio wesiT, Sesabamisad, Tbilisisa da quTaisis saapelacio 

sasamarTloebis sisxlis samarTlis saapelacio palatebi (kolegiurad — sami mosa-

marTlis SemadgenlobiT) da saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis sakasacio palata (kolegiurad — sami mosamarTlis SemadgenlobiT). 

iTvleba, rom arasrulwlovnis saqmis erTpirovnulad mosamarTlis mier gan-

xilvis SemTxvevaSi arasrulwlovanTa marTlmsajulebis efeqturobas ganapiro-

bebs mosamarTlis individualuri kavSiri arasrulwlovanTan. aRniSnuli ganixile-

ba, rogorc iuvenaluri iusticiis erT-erTi principis — sasamarTlo procesis maq-

simaluri individualizacia — gamoxatuleba.38 

magaliTad, aSS-is zogierT StatSi specializirebuli iurisdiqciis (maT So-

ris arasrulwlovanTa) sasamarTloebs ganixilaven rogorc saolqo an umaRlesi sa-

samarTloebis qvemdgom sasamarTloebs. Sesabamisad, specializirebul sasamar-

TloTa gadawyvetilebebi saapelacio wesiT saolqo an umaRles sasamarTloebSi 

(romlebic, rogorc wesi, pirveli instanciis sasamarTloebs warmoadgenen) erTpi-

rovnulad mosamarTlis mier ganixileba, rac saqmis saapelacio wesiT erTpirovnu-

lad ganxilvis kidev erTi magaliTia.39 

moqmedi kanonmdebloba ar iTvaliswinebs damatebiT kriteriums, garda speci-

aluri kursebis gavlisa, arasrulwlovnis saqmis ganmxilveli mosamarTlis an mosa-

marTleTa Semadgenlobis gansazRvrisas. magaliTad, germaniaSi arasrulwlovanTa 

sasamarTloebSi mosamarTleebad da bralmdeblebad upiratesad, susti sqesis war-

momadgenlebi igzavnebian, vinaidan miiCneva, rom aRniSnuli sqesi maT karg aRmzrde-

lobiT unar-Cvevebze miuTiTebs.40 

sssk-is me-16 muxli sisxlis samarTlis procesis saqveynoobis zogadsaproce-

so princips Seexeba. aRniSnuli principis Tanaxmad, sisxlis samarTlis saqmis gan-

xilva yvela sasamarTloSi Riaa.41 saqveynoobis principis erT-erTi umTavresi miza-

                                                           

37
 axali sssk-is 147-e muxlis me-3 nawili aseve iTvaliswinebs iZulebis farglebs nimuSis aRebisas.  

38
 ix. Петрухин И.Л.,  Уголовно-процессуальное право Российской Федерации, М., 2007, 601. 

39
 ix.  Бернам У., Правовая система США, М., 2007, 303 . 

40
 ix. wiqariSvili k., evrogaerTianebis qveynebis sisxlis samarTlis saproceso sistemebi, saqarTvelos 

axalgazrda iuristTa asociacia (saia), Tb., 2002, 173.  
41

 sssk-is me-16 muxlis me-9 nawilis Tanaxmad, sasamarTloSi ar daiSveba 16 wels miuRweveli piri. imis 

gaTvaliswinebiT, rom sssk-is 33-e muxlis Tanaxmad, sisxlissamarTlebrivi pasuxismgeblobis asaki iw-

yeba 14 wlidan da, rig SemTxvevebSi, 12 wlidan, mizanSewonilia, rom sasamarTlo sxdomis darbazSi das-

wrebis ufleba 14 wels miRweul arasrulwlovnebs mainc mieceT.  
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ni danaSaulis prevenciaSi gamoixateba.42 

zemomoyvanili principidan kanoni ramdenime gamonakliss adgens. sssk-is me-16 

muxlis me-4 nawilis Tanaxmad, mxaris moTxovniT, arasrulwlovnis danaSaulis saqme 

mTlianad an nawilobriv sasamarTlos daxurul sxdomaze ganixileba.  

arasrulwlovnis danaSaulis saqmis daxurul sxdomaze ganxilvis SemTxvevaSi 

prevenciuloba Seivseba sasamarTlo ganaCenis, ganCinebis, dadgenilebis saqveynod 

gamocxadebiT (sssk-is me-16 muxlis me-7 nawili). 

axali sssk-is 317-e muxlis pirveli nawili arasrulwlovanTa procesis zogad 

principebs Seexeba da calsaxad adgens, rom `sasamarTlo sxdoma, romelsac eswreba 

arasrulwlovani braldebuli, daxurulad tardeba~.  

arasrulwlovnis danaSaulis saqmeze sasamarTlo sxdomis daxurulad warmar-

Tva gamomdinareobs da Seesabameba `pekinuri wesebis~ me-8 wesiT gaTvaliswinebul 

konfidencialurobis uzrunvelyofas, aseve, bavSvis uflebaTa konvenciis me-40 

muxlis me-2 nawilis `b~ punqtis me-7 q/punqtiT dadgenil saqmis garCevis yvela sta-

diaze arasrulwlovani braldebulis (gansasjelis) piradi cxovrebis sruli pati-

viscemis garantias. . arasrulwlovnis interesebidan gamomdinare saqmis Riad 

ganxilvis principidan garkveul gamonaklisebs iTvaliswinebs (saqmis ganxilva pre-

sisa da sazogadoebis dauswreblad) `adamianis uflebaTa da ZiriTad Tavisufleba-

Ta dacvis evropuli konvenciis~ (romi, 4 noemberi, 1950 weli) me-6 muxlis pirveli 

nawili.43 

arasrulwlovnis interesebs emsaxureba sssk-is 656-e muxliT sasamarTlosaT-

vis miniWebuli uflebamosileba arasrulwlovani gansasjelis sasamarTlo sxdomis 

darbazidan gayvanis Sesaxeb. aRniSnuli xorcieldeba im mizniT, rom garkveuli ga-

remoebebis gamokvlevisas Tavidan iqnes acilebuli am proceduris SinaarsiT uar-

yofiTi gavlenis moxdena arasrulwlovanze (stresi, SiSi, fsiqikis travmireba da 

sxva).44 aRniSnuli wesiT ar irRveva procesis SejibrebiToba, vinaidan gansasjelis 

sasamarTlo sxdomis darbazidan gayvanis SemTxvevaSi, dacvis mxare warmodgenilia 

arasrulwlovnis damcveliTa da kanonieri warmomadgenliT, romelTac samarTleb-

rivad Tu moralurad mindobili aqvT bavSvis kanonieri interesebis dacva. aseve 

darbazSi dabrunebis Semdeg arasrulwlovani gansasjeli Tavad sxdomis Tavmjdo-

marisagan ismens misi aryofnis dros ganxiluli masalis Sesaxeb informacias (saWi-

ro SinaarsiTa da formiT).45  

`pekinuri wesebis~ me-20 wesi moiTxovs, rom `arasrulwlovnis nebismieri saqme 

unda ganixilebodes swrafad, nebismieri usargeblo dayovnebis dauSveblad~. 

bavSvis uflebaTa konvenciis me-40 muxlis me-2 nawilis `b~ punqtis me-3 q/pun-

qtiT arasrulwlovnisaTvis garantirebul unda iqnes `...sasamarTlo organos mier 

samarTliani ganxilvis Sedegad gansaxilvel sakiTxze dauyovnebeli gadawyvetile-

bis miReba...~ 

zemoCamoTvlili moTxovnebi gaigeba imgvarad, rom saqmem sisxlis samarTlis 

                                                           

42
 arasrulwlovnis mier Cadenili danaSaulis saqmeze sasamarTlo sxdomis Riad Tu daxurulad Catare-

bis SemTxvevaSi darbazSi damswreTa sworad SerCevisa da procesis aRmzrdelobiTi funqciis Sesaxeb ix. 

Строгович М.С., Курс советского уголовного процесса, Т. II, М., 1970, 480-2.  
43

 ix. gogSeliZe r. (red.), sisxlis samarTlis procesi, Tb., 2008, 352-3.  
44

 ix. gabisonia i., sisxlis samarTlis saqmeTa ganxilva sasamarTloSi, Tb., 2002, 498.  
45

 moqmedi kanonmdeblobisgan gansxvavebiT, axali sssk-is 324-e muxlis me-3 nawilSi kanonmdebeli impe-

ratiulad moiTxovs arasrulwlovani braldebulis advokatis sasamarTlo sxdomaze daswrebas. 
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procesis yvela safexuri unda gaiaros srulyofilad, magram maTi ganxorcielebis 

usafuZvlo dayovnebis gareSe.  

sssk-is 473-e muxlis safuZvelze sasamarTlo gamoZieba saqmeze SesaZloa gauq-

mdes an Seikvecos, rac, cxadia, drois TvalsazrisiT, saproceso ekonomiis miznebs 

emsaxureba.  

moqmedi kanonmdeblobis Tanaxmad, 16 wlamde46 arasrulwlovanTa danaSaulis 

saqmeebi, maTi Taviseburebis gaTvaliswinebiT, erT-erT gamonaklisad iTvleba da 

isini yovelTvis sruli moculobiT ganixileba. dauSvebelia 16 wlamde arasrul-

wlovanTa danaSaulis saqmeebze sasamarTlo gamoZiebis gauqmeba an Sekveca (sssk-is 

473-e muxlis me-3 nawili). 

zemoganxilul sakiTxs exmianeba sssk-is 151-e muxliT gaTvaliswinebuli sap-

roceso SeTanxmeba, romlis mizani swored swrafi da efeqturi marTlmsajulebis 

uzrunvelyofaa. 

sssk-is 6791-e muxlis pirveli nawiliT gaTvaliswinebuli braldebulis (gan-

sasjelis) ufleba, gancxadebiT mimarTos prokurors saproceso SeTanxmebis ga-

formebis Taobaze, Tanabrad Seexeba srulwlovan da arasrulwlovan braldebuls 

(gansasjels da arasrulwlovani braldebulisaTvis (gansasjelisaTvis) am uflebis 

SezRudva, udavod, safuZvels moklebulia. arasrulwlovan braldebulTan (gan-

sasjelTan) gaformebuli saproceso SeTanxmebis damtkicebisas sasamarTlom unda 

imoqmedos arasrulwlovnis WeSmariti interesebis gaTvaliswinebiT. yvela Sem-

TxvevaSi miuRebelia arasrulwlovani braldebulis (gansasjelis) saqmeze sapro-

ceso SeTanxmebis damtkiceba da arsebiTi ganxilvis gareSe ganaCenis dadgenisaken 

swrafva mxolod im mizniT, rom arasrulwlovnis saqmeze swrafi (xSir SemTxvevaSi 

naCqarevi) procesi ganxorcieldes.     

sssk-is 112-e muxli gansazRvravs im garemoebebs, romlebic yvela sisxlis sa-

marTlis saqmeze unda damtkicdes. sssk-is 641-e muxli damatebiT CamoTvlis im ga-

remoebebs, romlebic arasrulwlovnis mier Cadenili danaSaulis saqmezea dasam-

tkicebeli. esenia: asaki; cxovrebisa da aRzrdis pirobebi ojaxsa da skolaSi; srul-

wlovan wamqezebelTa arseboba; arasrulwlovnis fizikuri da gonebrivi ganviTare-

bis done; arasrulwlovnis pirovnebis xasiaTis Taviseburebebi, moTxovnilebebi da 

interesebi.  

zemoCamoTvlil garemoebaTa gamokvleva asakobrivi TaviseburebebiTa da 

arasrulwlovanTa gansakuTrebuli socialuri statusiT aixsneba. am garemoebebs 

didi mniSvneloba aqvT arasrulwlovnis sisxlissamarTlebrivi pasuxismgeblobis, 

aRkveTis RonisZiebis gamoyenebis, sasjelis saxisa da zomis Sefardebis, aseve sxva 

sakiTxebis gadawyvetisas.47 

arasrulwlovani gansasjelis mimarT ganaCenis dadgenisas, sssk-is 498-e mux-

liT gaTvaliswinebuli sakiTxebis garda, sasamarTlo wyvets, agreTve, arasapatim-

ro xasiaTis sasjelis gamoyenebis SesaZleblobis, sasjelis gadavadebisa da ganaCe-

                                                           

46
 moqmed sisxlis samarTlis saproceso kanonmdeblobaSi mTel rig sakiTxebTan mimarTebiT xorciel-

deba arasrulwlovanTa or asakobriv jgufad dayofa — 16 wlamde da 16-dan 18 wlamde. ix.: sssk-is me-16 

muxlis me-9 nawili; sssk-is 368-e muxlis pirveli nawili; sssk-is 473-e muxlis me-4 nawili. aRniSnuli 

gradacia samedicino kriteriumiT unda aixsnas. kerZod, gasaTvaliswinebelia arasrulwlovnis goneb-

rivi ganviTareba da SesaZleblobebi.  
47

 ix. Лебедев В.М. (ред.), Научно-практический комментарий к УПК РФ, М., 2008, 421.   
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nis aRsrulebasTan dakavSirebul sxva sakiTxebs (sssk-is 658-e muxli). 

`pekinuri wesebis~ me-17 wesi adgens sasamarTlo gadawyvetilebis miRebisa da 

zemoqmedebis zomebis SerCevisas gasaTvaliswinebel saxelmZRvanelo principebs. am 

wesis Tanaxmad, zemoqmedebis zoma yovelTvis unda iyos danaSaulis simZimis, aras-

rulwlovnisa da sazogadoebis moTxovnilebebis Tanazomieri; Tavisuflebis aRkve-

Ta sasjelis saxed unda gamoiyenebodes mxolod ZaladobiT an araerTgzis Cadeni-

li danaSaulebisaTvis; arasrulwlovnis mimarT dauSvebelia rogorc sikvdiliT, 

ise fizikuri dasjis gamoyeneba. xelisuflebis kompetentur organos unda mieni-

Wos arasrulwlovnis saqmis sasamarTlo ganxilvis nebismier momentSi Sewyvetis 

diskreciuli uflebamosileba. 

oficialuri statistika adasturebs, rom dRes arasrulwlovan damnaSavee-

bisTvis sasjelis Sefardebisas mxolod erTi dilema arsebobs — Tavisuflebis aR-

kveTa, Tu pirobiTi msjavri. 2007 wlis monacemebiT, 1060 arasrulwlovani msjav-

rdebulidan 426 pirs sasjelis saxed Tavisuflebis aRkveTa Seefarda, 597 pirs – pi-

robiTi msjavri. 2008 wels  1166-dan Tavisuflebis aRkveTa Seefarda 381 pirs, xo-

lo pirobiTi msjavri — 724. sasjelis sxva saxeebze mxolod mcire raodenoba modis: 

2007 wels — 37, 2008 wels — 61.48   

arasrulwlovani msjavrdebuli da gamarTlebuli49 saapelacio da sakasacio 

gasaCivrebis subieqtebi arian.50 

zogadad, piris ufleba, masTan dakavSirebuli  saqme ganxilul iqnes sul mci-

re or sasamarTlo instanciaSi, gamomdinareobs sssk-is 517-e muxlidan. saerTaSo-

riso samarTlebrivi wyaroebidan aRsaniSnavia saerTaSoriso paqti samoqalaqo da 

politikur uflebaTa Sesaxeb (miRebuli gaeros mier 1966 wlis 16 dekembers), rom-

lis me-14 muxlis me-5 punqti iTvaliswinebs msjavrdebulis mier ganaCenis zemdgom 

instanciaSi gasaCivrebas. 

`bavSvis uflebaTa konvenciis~ me-40 muxlis me-2 nawilis `b~ punqtis me-5 

q/punqtis Tanaxmad, arasrulwlovani msjavrdebulisaTvis garantirebulia sasa-

marTlo gadawyvetilebis (ganaCenis) da masTan dakavSirebiT miRebuli nebismieri 

RonisZiebis xelaxali ganxilvis moTxovnis ufleba.   

arasrulwlovnis keTildReobisa da WeSmariti interesebis gaTvaliswinebiT, 

damcvels ufleba eZleva arasrulwlovnis Tanxmobis gareSe waradginos saapela-

cio/sakasacio saCivari (sssk-is 518-e muxlis me-4 nawili, 546-e muxli).51      

                                                           

48
 sayuradReboa, rom ucxoeli eqspertebisa da saerTaSoriso organizaciebis warmomadgenlebis mxri-

dan mudmivad keTdeba uaryofiTi Sefasebebi saqarTveloSi sapatimro xasiaTis sasjelebis gamoyenebis 

sixSiresTan dakavSirebiT. dRes saerTaSoriso organizaciebTan erTad aqtiurad ganixileba sakiTxi 

arasapatimro xasiaTis sasjelebis amoqmedebasa da yvela SesaZlo SemTxvevaSi maT gamoyenebasTan da-

kavSirebiT. 
49

 sssk-is 517-e-518-e muxlebi ar moixsenieben gamarTlebuls gasaCivrebis uflebis mqone subieqtTa So-

ris. Tumca, sssk-is me-11 muxlis me-2 nawilisa da 48-e muxlis me-5
2 
nawilis analizis safuZvelze, sssk-is 

504-e muxlis me-3 nawilSi moyvanili gamamarTlebeli ganaCenis safuZvlebisa da sssk-is 540-e muxlis — 

`Sebruneba sauaresod~ gaTvaliswinebiT, logikuria, rom gamarTlebuls ufleba unda hqondes gaasa-

Civros gamamrTlebeli ganaCeni safuZvlis nawilSi.  
50

 arasrulwlovanTa saqmeebis saapelacio wesiT ganxilvis Taviseburebebze ix. Хисматуллин Р.С., 
Апелляционное производство по делам о несовершеннолетних, Уфа, 2001. 
51

 dRes advokatTa wreebSi gavrcelebulia mcdari azri, rom sasamarTlo ar iRebs saapelacio/sakasa-

cio saCivars arasrulwlovani msjavrdebulis werilobiTi Tanxmobisa da xelmoweris gareSe da, Tavis 

dazRvevis mizniT, arasrulwlovani msjavrdebulis interesebis damcveli advokatebi TavianT saape-

lacio/sakasacio saCivrebs maTi (arasrulwlovnebis) xelmoweris TanxlebiT waradgenen. moqmed kanon-
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aseTia arasrulwlovani eWvmitanilis, braldebulis, gansasjelis, msjavrde-

bulisa da gamarTlebulis mimarT sisxlis samarTlis procesis warmoebis ZiriTadi 

Taviseburebani. 

 

3. arasrulwlovani dazaralebuli, arasrulwlovani mowme 

 

winamdebare TavSi ganxilulia arasrulwlovan dazaralebulsa da arasrul-

wlovan mowmesTan dakavSirebuli ZiriTadi sakiTxebi sisxlis samarTlis procesSi, 

romlebic TaviseburebebiT xasiaTdebian. 

saerTaSoriso samarTlebrivi aqtebidan, romlebic bavSvebsa da arasrul-

wlovnebs Seexeba, gansaxilvel sakiTxTan dakavSirebiT, gansakuTrebul yuradRebas 

imsaxurebs `danaSaulis arasrulwlovan msxverplTa da mowmeTa sakiTxebTan dakav-

Sirebuli marTlmsajulebis gaeros saxelmZRvanelo principebi~ (SemdgomSi – gae-

ros saxelmZRvanelo principebi)52 romelic danarTis saxiT erTvis gaeros ekonomi-

kur da socialur sakiTxTa komitetis rezolucias (2005 wlis 22 ivlisi). 

 

3.1Aarasrulwlovani dazaralebuli 

 

moqmedi kanonmdeblobis Tanaxmad, arasrulwlovani dazaralebulis cnebis 

asakobrivi farglebi, kerZod, misi qveda zRvari, arsebiTad gansxvavdeba arasrul-

wlovani braldebulis asakobrivi farglebisagan da bavSvis dabadebidan 18 wlamde 

asakis periods moicavs. 

danaSaulis (marTlsawinaaRmdego qmedebis) msxverpli SeiZleba gaxdes nebis-

mieri arasrulwlovani piri. magaliTad, 2008 wlis 29 dekembers Tbilisis saapela-

cio sasamarTlos sisxlis samarTlis saqmeTa palatam ganixila  sisxlis samarTlis 

saqme (d/g sssk, 19.109-e muxlis me-2 nawilis `b~ q/punqti). sabraldebo daskvnis mi-

xedviT, 2008 wlis 17 aprils qalaq TbilisSi, maruaSvilis quCa #50-Si mdebare bav-

SvTa tubdispanseris pirvel sarTulze mdebare sapirfareSoSi samedicino perso-

nalisgan malulad, damoukideblad imSobiara m.m-ma. mdedrobiTi sqesis umweo 

mdgomareobaSi myofi axalSobili m.m-ma winaswar mofiqrebuli mokvlis mizniT ga-

daagdo sapirfareSos fanjridan. axalSobils gaewia drouli samedicino daxmareba 

da gadarCa. axalSobili a.m cnobil iqna saqmeze dazaralebulad, misi interesebi 

warmoadgines kanonierma warmomadgenelma (bebiam) da advokat-warmomadgenelma. 

gaeros saxelmZRvanelo principebis me-6 TavSi Semavali me-18 principis Tanax-

mad, bavSvis asaki ar unda qmnides dabrkolebas, rom man sruli moculobiT miiRos 

monawileoba marTlmsajulebis ganxorcielebis procesSi. Tumca, zemomoyvanil 

SemTxvevaSi, dazaralebulis monawileobis gareSe procesis warmarTva ganpirobe-

buli aRmoCnda obieqturi faqtobrivi garemoebebiT. dazaralebulis asaki da, Sesa-

bamisad, misi cnobierebis done calsaxad gamoricxavda misi procesSi monawileobis 

                                                                                                                                                                                   

mdeblobaSi ar arsebobs sasamarTlos mxridan arasrulwlovani msjavrdebulis (dazaralebulis) inte-

resebisaTvis advokatis mier wardgenili saapelacio/sakasacio saCivris miRebaze uaris Tqmis kanonie-

ri safuZveli im mizeziT, rom saCivarze ar aris arasrulwlovani msjavrdebulis (dazaralebulis) 

xelmowera (Tanxmoba).  
52

 ix. <http://www.un.org/ecosoc/docs/2005/Resolution%202005-20.pdf>. 
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efeqturobas.    

sisxlis samarTlis procesSi moqmedebs arasrulwlovani dazaralebulis Sem-

degi asakobrivi jgufebi: 7 wlamde (mowmis saxiT dakiTxvis SemTxvevaSi)53, 14 wlam-

de, 16 wlamde da 18 wlamde. 

14 wlamde arasrulwlovani dazaralebuli, rogorc wesi, ar SeiZleba moyva-

nil iqnes iZulebiT (sssk-is 174-e muxlis me-4 nawili). aseve, 14 wlamde arasrul-

wlovan dazaralebuls ar afrTxileben Cvenebis micemaze uaris TqmisaTvis an cru 

CvenebisaTvis sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb. 

16 wlamde arasrulwlovani dazaralebulis mimarT eqspertizis Catarebis 

SemTxvevaSi, gaTvaliswinebulia misi mSoblebis, meurveebis an mzrunvelebis Tan-

xmoba, rac isev da isev misi WeSmariti interesebis gaTvaliswinebisa da dacvis mi-

zans emsaxureba (sssk-is 368-e muxlis pirveli nawili). 

sssk-is 309-e muxlis me-2 nawili, aseve 16 wlamde dazaralebulTa asakobriv 

jgufs Seexeba, romlis Tanaxmad, `16 wlamde asakis, agreTve, fsiqikuri da fizikuri 

naklis mqone dazaralebulis dakiTxva tardeba misi warmomadgenlis monawileo-

biT~.54  

sssk-is mixedviT, arasrulwlovani dazaralebulis mimarT uzrunvelyofilia 

iuvenaluri iusticiis erT-erTi arsebiTi principi  ormagi warmomadgenlobis saxiT. 

dazaralebulis arasrulwlovneba savaldebulo wesiT iwvevs procesSi advo-

kat-warmomadgenlis monawileobas (sssk-is 71-e muxlis me-2 da me-5 nawilebi), xolo, 

Tu arasrulwlovani dazaralebuli gadaxdisuunaroa, misTvis garantirebulia ad-

vokatis saxelmwifo xarjze mowveva (sssk-is 71-e muxlis me-3 nawili). 

sssk-is 71-e muxlis me-9 nawili dazaralebulis warmomadgenels, garkveul 

SemTxvevebSi, marwmuneblisagan damoukideblad moqmedebis SesaZleblobas uto-

vebs. magaliTad, warmomadgenlis savaldebulo monawileobis SemTxvevaSi (maT So-

risaa arasrulwlovani dazaralebulis SemTxveva), kanoni ar moiTxovs dazarale-

bulis Tanxmobas sarCelsa Tu braldebaze uaris TqmasTan, ganaCenis gasaCivrebas-

Tan da a.S. dakavSirebiT. sssk-is 71-e muxlis me-8 nawilis Tanaxmad, `dazaralebulis 

warmomadgenels ufleba ar aqvs imoqmedos dazaralebulis interesebis sazianod~. 

Sesabamisad, arasrulwlovani dazaralebulis warmomadgeneli damoukideblad rai-

me moqmedebis ganxorcielebisas yovelTvis misi marwmuneblis namdvili interese-

biT unda xelmZRvanelobdes.55 

sssk-is 71-e muxlis me-2 nawilis Tanaxmad, procesSi dazaralebulis interese-

bis dacvis mizniT dasaSvebia kanonieri warmomadgenlis monawileoba, romelsac, 

amave muxlis me-4 nawilis mixedviT, ufleba aqvs moiwvios advokat-warmomadgeneli. 

procesSi kanonieri warmomadgenlis, meurvisa da mzrunvelis monawileobis 

                                                           

53
 arasrulwlovani dazaralebulis dakiTxvasTan dakavSirebuli Taviseburebebis Sesaxeb ixileT naS-

romis Sesabamisi nawili, romelic arasrulwlovani mowmis dakiTxvas eTmoba.  
54

 aRniSnuli wesi ewinaaRmdegeba sssk-is 71-e muxlis me-2 nawilis moTxovnas, romelic arasrulwlovani 

(18 wlamde asakis subieqtis) dazaralebulis interesebis warmosadgenad moiTxovs procesSi advokat-

warmomadgenlis savaldebulo wesiT monawileobas. advokat-warmomadgenlis dakiTxvaSi monawileobis 

gaTvaliswineba mxolod 16 wlamde arasrulwlovani dazaralebulis SemTxvevaSi, usafuZvlod zRudavs 

16-dan 18 wlamde arasrulwlovan dazaralebulTa interesebs.  
55

 gaeros saxelmZRvanelo principebis me-4 TavSi moyvanili gansazRvrebebis Sesabamisad, `bavSvis inte-

resebis gaTvaliswineba~ moiazrebs iseT midgomas, romelic gulisxmobs bavSvis uflebas iyos daculi, 

aseve misi individualuri moTxovnilebebisa da survilebis dabalansebul uzrunvelyofas.  
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amocanebi ganxilul iqna naSromis dasawyisSi. damatebiT SeiZleba iTqvas, rom praq-

tikaSi xSiria SemTxvevebi, rodesac mowmis saxiT unda daikiTxos arasrulwlovani 

dazaralebulis mSobeli, romelic garkveul informacias flobs danaSaulis faq-

tobrivi garemoebebTan dakavSirebiT. rogorc wesi, aseT SemTxvevaSi dazaralebu-

lis kanonier warmomadgenlad cnoben meore mSobels. 

magaliTad, 2008 wlis 17 aprils mcxeTis raionul sasamarTloSi ganixileboda 

sisxlis samarTlis saqme z.b-lis mimarT (d/g sssk-is 19.137 muxlis me-3 nawilis `d~ 

q/punqti). dazaralebulad cnobili iyo arasrulwlovani i.r-Ze. vinaidan i.r-Zis de-

da flobda saqmisaTvis mniSvnelovan informacias, igi mowveul iqna saqmeSi mowmis 

saxiT, xolo i.r-Zis kanonieri warmomadgenloba daekisra mis mamas T.r-Zes.   

sayuradReboa, rom mosamarTlis, prokurorisa da gamomZieblis sssk-is 654-e 

muxliT dadgenili moTxovna mosamarTlis, prokurorisa da gamomZieblis mierpeda-

gogikasa da fsiqologiaSi specialuri momzadebis gavlis Sesaxeb vrceldeba mxo-

lod im SemTxvevebze, rodesac saqme arasrulwlovanis mier Cadenil danaSauls See-

xeba da ar moicavs arasrulwlovanis mimarT Cadenili danaSaulebis SemTxvevebs. am 

Sinaarsis norma arasrulwlovan dazaralebuls (garda im SemTxvevisa, Tu saqme 

arasrulwlovan braldebul/gansasjels Seexeba) procesis negatiuri mxareebis ze-

gavlenisa da postSedegebisagan daucvel mdgomareobaSi tovebs. am kuTxiT kanon-

mdebloba saWiroebs srulyofas – mizanSewonilia sssk-is 654-e muxli moicavdes, 

aseve arasrulwlovnis mimarT Cadenili danaSaulis SemTxvevebs.  

gaeros saxelmZRvanelo principebis pirveli Tavi, romelic aRniSnuli aqtis 

miznebs Seexeba, Seicavs me-4 muxls, sadac miTiTebulia, rom Tu viqtimizaciis xasi-

aTi sxvadasxva kategoriis bavSvebs sxvadasxvagvarad Seexeba (magaliTad, seqsualu-

ri Zaladoba bavSvebze, gansakuTrebiT, gogonebze), procesis ganmaxorcielebel 

pirTa SerCevisa da momzadebis mimarT skrupulozuri midgomaa saWiro.  

arasrulwlovani dazaralebulis mimarT moqmedi kanonmdebloba nawilobriv 

iziarebs iuvenaluri iusticiis princips procesSi socialuri elementis monawi-

leobis Sesaxeb. 

saqmeSi arasrulwlovani dazaralebulis pedagogis monawileoba gaTvaliswi-

nebulia mxolod misi mowmis saxiT dakiTxvis SemTxvevaSi (sssk-is 309-e muxlis pir-

veli nawili, 306-e muxlis me-2 nawili), xolo, fsiqologis56 monawileobis SemTxve-

vebs moqmedi kanonmdebloba saerTod ar icnobs. 

sasamarTlo ganxilvaSi monawile arasrulwlovan dazaralebuls, mis kanonier 

warmomadgenelsa da advokat-warmomadgenels mxaris yvela ufleba aqvT miniWebu-

li (aRniSnuli gamomdinareobs sssk-is 447-e muxlis pirveli nawilisa da amave ko-

deqsis 69-e muxlis Sinaarsidan).57 

                                                           

56
 fsiqologis procesSi CarTvis mizanSewoniloba garemoebebis swor analizsa da sakiTxisadmi guldas-

miT midgomas saWiroebs, vinaidan fsiqologis procesSi monawileoba  ar SeiZleba yovelTvis arasrul-

wlovnis interesebis sasikeTo aRmoCndes. gaeros saxelmZRvanelo principebis me-11  TavSi moTavsebu-

li 31-e muxlis `c~ punqti iTvaliswinebs rekomendacias procesis mwarmoebeli pirebisaTvis (gansakuT-

rebiT mosamarTleebisaTvis), raTa maT saTanado garemo Seqmnan arasrulwlovanTa dakiTxvis procedu-

ris gamartivebis mizniT da miiRon Sesabamisi zomebi arasrulwlovanTa daSinebis albaTobis minimumam-

de Sesamcireblad, sadac daSinebis erT-erT xerxad saqmeze eqspert-fsiqologis daniSvna moiazreba.  
57

 moqmedi kanonmdeblobisgan gansxvavebiT, axali sssk gansxvavebulad awesrigebs dazaralebulis sta-

tussa da uflebebs. proeqtis mixedviT, dazaralebuli aRar warmoadgens mxares, igi mxolod monawilea 
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3.2 arasrulwlovani mowme 

 

arasrulwlovani mowmis zeda asakobrivi zRvari, zogadi wesis mixedviT, 18 

wels Seadgens, xolo qveda asakobrivi zRvari mkacrad gansazRvruli ar aris – igi 

SefasebiTia. yovel konkretul SemTxvevaSi guldasmiT fasdeba, ama Tu im asakSi zo-

gadi ganviTarebis (adamianis gonebrivi ganviTarebis samedicino standartebis gaT-

valiswinebiT), pirovnebis individualuri Taviseburebebisa da saqmis faqtobriv 

garemoebaTa xasiaTis mixedviT, arasrulwlovnis (gansakuTrebiT — mcirewlovanis) 

unari sworad aRiqvas, daimaxsovros, aRidginos saqmisaTvis mniSvnelovani garemoe-

bani da misces Cveneba. swored aRniSnuli kriteriumebi warmodgeba saqmeze mcirew-

lovani piris mowmis saxiT mowvevis erT-erT winapirobad (sssk-is 95-e muxlis me-2 

nawili).58 

saerTaSoriso samarTlebrivi standartebis mixedviT, aucilebelia bavSvTan, 

rogorc qmedunarian mowmesTan mopyroba, romelic SeiZleba daikiTxos da romlis 

Cveneba ar SeiZleba CaiTvalos crud an simarTlesTan Seusabamod mxolod misi asa-

kis gamo, Tu bavSvis asaki da simwifis xarisxi aniWebs mas SesaZleblobas (urTier-

Tobis damatebiTi saSualebebisa da sxva saxis daxmarebis gamoyenebiT) misces zusti 

Cveneba, romelic imsaxurebs ndobas (gaeros saxelmZRvanelo principebis me-6 Tavis 

me-18 principi).  

magaliTad, inglisSi mtkicebulebiTi samarTlis ganviTarebis sxvadasxva 

etapze mowmis imunitetiT daculi iyo pirTa farTo wre iyo, maT Soris iyvnen bav-

Svebi. bavSvi ar daikiTxeboda mowmis saxiT, vinaidan mas ar SeeZlo Cvenebis ficis 

qveS micema. TandaTanobiT am akrZalvebma Zala dakarga. 1952 wlidan dauwerel sa-

marTalSi Cndeba norma, romliTac daSvebulia mowmis saxiT 6 welze meti asakis bav-

Svis dakiTxva. 1991 wlis kanonma `sisxlissamarTlebrivi iusticiis Sesaxeb~ saer-

Tod gaauqma aseTi SezRudva da sasamarTlos mianiWa ufleba moesmina Cveneba nebis-

mieri asakis bavSvisgan.59 

SotlandiaSi mcirewlovanTa mimarT aseve ar moqmedebs Cvenebis micemis raime 

zogadi akrZalva. mcirewlovnis Cvenebis mosmenis win mosamarTle rwmundeba, rom 

dasakiTxi erTmaneTisgan arCevs simarTlesa da sicrues da acnobierebs simarTlis 

Tqmis movaleobas.60 

arasrulwlovani mowmis mimarT moqmedi kanonmdebloba Taviseburad warmoa-

Cens ormagi warmomadgenlobis princips. 

 sssk-is 305-e muxlis me-5 nawilis Tanaxmad, mowmis (maT Soris udavod moiazre-

ba arasrulwlovani mowme) TxovniT dakiTxvas eswreba misi advokati. kanoni ar iTva-

liswinebs arasrulwlovani mowmis advokatis TandaswrebiT dakiTxvis valdebule-

bas, Tumca mowmes (maT Soris arasrulwlovans) utovebs arCevanis uflebasa da misi 

                                                                                                                                                                                   

da SezRuduli aqvs procesSi aqtiur monawileobasTan dakavSirebuli sxvadasxva (magaliTad, gasaCiv-

rebis) ufleba. ix. axali sssk-is ganmartebiTi baraTi, <www.pog.gov.ge >.  
58

 axali sssk-is 50-e muxlis me-2 nawili TiTqmis sityva-sityviT imeorebs sssk-is 95-e muxlis me-2 nawi-

lis teqsts erTi gansxvavebiT - masSi aRar moixsenieba piris mcirewlovaneba, rogorc misi mowmed mow-

vevis damabrkolebeli garemoeba.  
59

 ix. gucenko k., golovko l., filimonovi b., dasavleTis saxelmwifoTa sisxlis samarTlis procesi, 

Targmani qarTul enaze, red. gogSeliZe r., Tb., 2007, 121-2.  
60

 ix. wiqariSvili k., evrogaerTianebis qveynebis sisxlis samarTlis saproceso sistemebi, axalgazrda 

iuristTa asociacia (saia), Tb., 2002, 381. 
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gamoyenebis realur SesaZleblobas. 

sssk-is 306-e muxlis me-2 nawilis Sinaarsidan gamomdinareobs saqmeSi  aras-

rulwlovani mowmis kanonieri wamomadgenlis monawileobis dasaSveboba. 7 wlamde 

asakis arasrulwlovani mowmis dakiTxva mxolod misi kanonieri wamomadgenlis Tan-

xmobiT daiSveba, rac mowmis privilegiis Tavisebur gamoxatulebad SeiZleba CaiT-

valos. kanonieri warmomadgenlis monawileoba, misi Tanxmoba arasrulwlovani mow-

mis interesebis saTanado dacvis mizniT moiTxoveba.61 

sisxlis samarTlis procesis socialuri elementebiT datvirTva, saqmeze 

arasrulwlovani mowmis mowvevis SemTxvevaSi, gaTvaliswinebulia sssk-is 306-e mux-

lis me-2 nawiliT, romlis Tanaxmad: `arasrulwlovani mowmis dakiTxva tardeba 

arasrulwlovani mowmis pedagogis an kanonieri warmomadgenlis TandaswrebiT...~ 

(xazgasma ekuTvnis — i.boxaSvils).  

zemoaRniSnuli normis analizis safuZvelze SeiZleba gakeTdes daskvna: a) pe-

dagogi, rogorc socialuri elementi, procesSi Semodis alternativis saxiT kano-

nier warmomadgenelTan erTad (sayuradReboa, rom am alternativaSi pirveli swo-

red pedagogi saxeldeba), rac imaze miuTiTebs, rom pedagogis mowvevis mizani 

scildeba specialistis (romelic exmareba mwarmoebel organos/pirs arasrulwlo-

vanTan kavSiris uzrunvelyofaSi) funqcias da uflebadacviT mimarTulebas iZens 

(kanonieri warmomadgenlis ZiriTadi amocana)62; b) kanonmdebeli calsaxad uTiTebs, 

rom saqmeze moiwveva ara nebismieri pedagogiuri ganaTlebis an pedagogis Tanamde-

bobaze momuSave piri, aramed uSualod arasrulwlovani mowmis pedagogi. aRniS-

nuls arsebiTi mniSvneloba aqvs, vinaidan garda arasrulwlovanTan urTierTobis 

unar-Cvevebisa, es pedagogi kargad icnobs arasrulwlovani mowmis xasiaTis Tavise-

burebebs da ukeT gaarTmevs Tavs procesis mwarmoebeli piris/organosa da aras-

rulwlovans Soris urTierTobis uzrunvelyofis amocanas.63  

moqmedi kanonmdebloba ar iTvaliswinebs, Tumca arc pirdapir krZalavs, aras-

rulwlovani mowmis dakiTxvisas saqmeze fsiqologis mowvevis SesaZleblobas. sssk-

is 306-e muxli am kuTxiT srulyofas saWiroebs, kerZod, masSi asaxul unda iqnes 

fsiqologis, rogorc arasrulwlovnis asakobrivi fsiqologiis sakiTxebSi gan-

swavluli piris, mowvevis SesaZlebloba Tu valdebuleba saTanado safuZvlebis 

arsebobisas (magaliTad, rodesac Zneldeba arasrulwlovnTan kavSiris damyareba 

anda amis aucileblobas ganapirobebs sakiTxis delikaturoba.64 

unda aRiniSnos, rom axali sssk-is 116-e muxlis me-2 nawilis Tanaxmad, `aras-

rulwlovnis dakiTxva tardeba kanonieri warmomadgenlis an fsiqologis daswre-

                                                           

61
 sisxlis samarTlis saproceso literaturaSi gamoTqmulia mosazreba, rom arasrulwlovani (gansa-

kuTrebiT ki mcirewlovani) mowmis dakiTxvaSi kanonieri warmomadgenlis daSveba gansakuTrebul sif-

rTxilesa da skrupulozur midgomas saWiroebs, rac ganpirobebulia imiT, rom saqmis SedegiT dainte-

resebis SemTxvevaSi mSoblebis mxridan ar gamoiricxeba mcirewlovan Svilze zegavlenis moxdena (sa-

surveli pasuxis karnaxi da a.S). ix. Строгович М.С., Курс советского уголовного процесса, т.II, М., 1970, 108. 
62

 ix. Петрухин И.Л., Уголовно-процессуальное право РФ, М., 2007, 380-1. 
63

 magaliTad, ruseTis federaciis sssk iTvaliswinebs ra pedagogis mowvevas arasrulwlovani mowmis 

dakiTxvis procesSi, ar moiTxovs rom igi arasrulwlovani mowmis pedagogi iyos. xolo, samecniero-

praqtikuli komentarebi, piriqiT, aRniSnuli moTxovnis amocanas ganmartavs da miuTiTebs, rom umjo-

besia saqmeze swored arasrulwlovani mowmis pedagogi iyos mowveuli, romelic ukeT icnobs Tavisi 

moswavlis Sinagan samyaros. ix. Лебедев В.М. (ред.), Научно-практический комментарий к УПК РФ, М., 2008, 759.   
64

 arasrulwlovan dazaralebulTan dakavSirebiT saqmeSi fsiqologis mowvevis sakiTxi ixileT naSro-

mis Sesabamis nawilSi. 
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biT~. e.i. erT-erTis daswreba savaldebulo da sakmarisia, Tumca ar unda gamoiric-

xos maTi erToblivad mowveva dakiTxvaSi monawileobis misaRebad. aRniSnuli gar-

kveulwilad pasuxobs arasrulwlovnis interesebis saTanado dacvis saerTaSori-

so standartebs.   

sisxlis samarTlis saproceso literaturaSi arasrulwlovani mowmis, maT So-

ris dazaralebulis, dakiTxva dakiTxvis erT-erT nairsaxeobad ganixileba da gar-

kveuli TaviseburebiT xasiaTdeba. 

14 wlamde65 asakis mowme Cvenebisagan Tavis aridebisa Tu cru Cvenebis gamo pa-

suxs ar agebs sisxlissamarTlebrivi wesiT, Sesabamisad, mas ar miecema gafrTxileba  

mosalodnel samarTlebriv Sedegebze. 14 wlamde arasrulwlovan mowmes dakiTxvis 

win mxolod ganemarteba movaleoba, rom warmoaCinos mxolod simarTle, xolo mow-

me pirobas debs, rom ar icruebs. aRniSnuls formaluri xasiaTi aqvs, magram misi 

Sesruleba mainc saWiroa mowmis darwmunebis TvalsazrisiT.66 

arasrulwlovnisa Tu mcirewlovnis fsiqikis Taviseburebani SeiZleba imav-

droulad ganxilul iqnes rogorc `nakli~ an `privilegia~. rogorc m.strogoviCi 

aRniSnavs `mcirewlovani mowmis dakiTxvisas gasaTvaliswinebelia, erTi mxriv, bav-

Svis midrekileba fantaziisaken da didi STagoneba, xolo meore mxriv, didi dakvir-

vebuloba. amitom, mcirewlovnis Cveneba zogjer Zalian Rirebuli mtkicebule-

baa~.67 

arasrulwlovani mowmis, maT Soris dazaralebulis, dakiTxvisas misi intere-

sebis saukeTesod gaTvaliswinebisa da dakiTxvis efeqturad, `nayofierad~ warmar-

TvisaTvis mniSvnelovania dakiTxvis, rogorc sagamoZiebo moqmedebis, swori orga-

nizacia, momzadeba (dakiTxvis adgilisa da drois SerCeva, saqmis yvela masalis Ses-

wavla, dakiTxvis sagnisa da dakiTxvaSi monawile pirTa gansazRvra da sxva).68 

sasamarTloSi saqmis ganxilvisas arasrulwlovani mowmisa Tu dazaralebulis 

mier Cvenebis  micemis dros, aseve, mniSvnelovania sxdomis darbazSi Sesaferisi at-

mosferos Seqmna (aRniSnulze pasuxismgebloba, ZiriTadad, mosamarTles ekisreba), 

raTa ar `dazaraldes~ bavSvis namdvili interesebi. 

magaliTad, gaerTianebuli samefos mTavrobis mier 2001 wels SemuSavebuli sa-

magaliTo praqtikis saxelmZRvanelo principebis mixedviT: bavSvebis procesSi aq-

tiurad CarTvisa da maTi waxalisebis xelSemwyob saSualebad ganixileba maTi mSob-

lebis gverdiT jdoma; rekomendebulia sasamarTlo darbazSi mosamarTleebisa da 

procesis arasrulwlovani mowmeebis Tanabar simaRleze ganTavseba TvaliT kon-

taqtis ukeT damyarebis mizniT da sxva; gaeros saxelmZRvanelo principebis me-11  

TavSi ganTavsebuli 30-e muxlis `c~ da `d~ punqtebi iTvaliswineben saqmis umokles 

vadebSi ganxilvas, (garda im SemTxvevisa, rodesac vadis gagrZeleba nakarnaxevia 
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 mowmis asakobrivi jgufebis mixedviT arasrulwlovani mowmis dakiTxvis TaviseburebaTa ganxilvis 

Sesaxeb ix. meiSvili z., jorbenaZe o., saqarTvelos sisxlis samarTlis saproceso kodeqsis komentarebi, 

Tb., 2007, 570.  
66

 ix. gabisonia i., sisxlis samarTlis saqmeTa ganxilva sasamarTloSi, Tb., 2002, 196-7. gansaxilvel sa-

kiTxs exmianeba, agreTve, gaeros saxelmZRvanelo principebis me-11 TavSi moTavsebuli 30-e muxlis `b~ 

punqti, romlis mixedviT, rekomendebulia, rom mosamarTlem izrunos arasrulwlovani mowmisaTvis 

(dazaralebulisaTvis) procesis Sesaxeb naTeli warmodgenis Seqmnaze da maqsimaluri xarisxiT uzrun-

velyos arasrulwlovanTa viTarebaSi garkveva - procesis mniSvnelobis swori Sefaseba.  
67

 ix. Строгович  М.С., Курс советского уголовного процесса, т.II, М., 1970, 107. 
68

 ix. fafiaSvili S., kriminalistika, t.II, Tb., 2007, 269-70. 
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bavSvis saukeTeso interesebiT), bavSvis mier Cvenebis micemis dros Sesvenebebis ga-

mocxadebas, sasamarTlo ganxilvis CaniSvnas dRis iseT monakveTSi, romelic Seesa-

bameba bavSvis asaks da mowifulobas; Sotlandiis 1990 wlis `samarTlebrivi refor-

mis Sesaxeb~ kanonis 56-e da 59-e muxlebi gansazRvraven bavSvisgan Cvenebis miRebis 

wesebs, sadac gansakuTrebiT aRiniSneba, rom zogierT garemoebebSi bavSvisagan Cve-

nebis miReba dasaSvebia pirdapiri satelevizio kavSiris meSveobiT.69 

sssk-is regulirebis miRma rCeba arasrulwlovani mowmisa Tu dazaralebulis 

dakiTxvis xangrZlivoba. samarTliani da logikuri iqneboda sssk-is 647-e muxlis 

me-4 nawiliT gaTvaliswinebuli wesis70 gavrceleba arasrulwlovani mowmisa Tu da-

zaralebulis dakiTxvaze.71  

aseTia arasrulwlovani mowmis sisxlis samarTlis procesSi monawileobis Zi-

riTadi Taviseburebani. 

 

4. daskvna 

 

arasrulwlovanTa marTlmsajulebis sferoSi mravali sakiTxi arsebobs, ro-

melic saxelmwifos mxridan siRrmiseul Seswavlasa da arsebiT damuSavebas moiT-

xovs. bevri ram aris gasakeTebeli arasrulwlovnis mxridan danaSaulis prevenciis 

(sxvadasxva saganmanaTleblo Tu profilaqtikuri xasiaTis programebis amoqmedeba 

da sxva), arasrulwlovnis mimarT sasamarTlo ganxilvisgan alternatiuli gzebis 

(araformaluri procesi) danergvis, arasrulwlovnis stigmatizaciisagan (misi 

damnaSaved Seracxva) dacvis, misi reabilitaciisa (rekreaciis) da sazogadoebaSi 

reintegraciis kuTxiT. naSromis avtorebi imeds gamovTqvamT, rom saqarTveloSi 

arasrulwlovanTa marTlmsajulebis mimarTulebiT gadadgmuli pirveli nabijebi 

warmatebiT dasruldeba da dadebiT Sedegs gamoiRebs.    

                                                           

69
 ix. wiqariSvili k., evrogaerTianebis qveynebis sisxlis samarTlis saproceso sistemebi, saqarTvelos 

axalgazrda iuristTa asociacia (saia), Tb., 2002, 381. 
70

 arasrulwlovani eWvmitanilisa da braldebulis dakiTxvis xangrZlivoba dRis ganmavlobaSi ganisaz-

Rvreba 4 saaTiT. maT Soris zedized — araumetes 2 saaTisa. dakiTxva unda Sewydes arasrulwlovnis 

daRlis SemTxvevaSi. 
71

  ix.: Петрухин И.Л., Уголовно-процессуальное право Российской Федерации, М., 2007, 381; fafiaSvili S., krimi-

nalistika, t.II, Tb., 2007, 270-1. 
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dazaralebuli Tanamedrove sisxlis saproceso samarTalSi 

 

 

1. Sesavali 

 

ukanaskneli wlebis ganmavlobaSi gansakuTrebuli aqtualurobiT gamoirCeva 

dazaralebulis sisxlis saprocesosamarTlebrivi mdgomareobis gansazRvrisa da 

misTvis sisxlis samarTlis procesSi Sesabamis uflebamosilebaTa miniWebis samar-

Tlebriv-politikuri sakiTxi. amis erT-erTi mTavari mizezi viqtimologiis mniS-

vnelobis msoflio masStabebiT zrdaa. viqtimologia miekuTvneba kriminologiis im 

mTavar ganStoebas, romelic sxvadasxva aspeqtiT Seiswavlis danaSaulis msxver-

plad qcevisa da danaSaulis msxverplis mdgomareobis sakiTxebs. mravalricxovanma 

viqtimologiurma da kriminologiurma kvlevebma, romlebic danaSaulis msxver-

plis dacvisa da sisxlis samarTlis procesSi misi moTxovnebis gaTvaliswinebis au-

cileblobaze miuTiTeben, ganapirobes dazaralebulis sisxlis samarTlis mecnie-

rebis yuradRebis centrSi moqceva.  

araerTma gamoCenilma mecnierma miuZRvna Tavisi kvleva dazaralebulis sa-

marTlebriv mdgomareobas. iuridiul literaturaSi araerTgzis gamoiTqva mosaz-

reba, rom dazaralebuls sisxlis samarTlis procesSi farTo uflebamosileba un-

da hqondes. aRniSnuli sakiTxi saerTaSoriso donezec ki iqna ganxiluli gaerTia-

nebuli erebis organizaciisa da evropis kavSiris sabWos mier, romelTac Tavis ga-

dawyvetilebebSi wevr qveynebs sisxlis samarTlis saproceso kanonmdeblobaSi da-

zaralebulis poziciebis gaumjobesebisken mouwodes1. dasavleT evropis qveynebis 

umetesma nawilma zemoaRniSnuli miTiTebebi gaiTvaliswina da sisxlis samarTlis 

saproceso kanonmdeblobaSi arsebiTi cvlilebebi Seitana dazaralebulis sisxlis 

samarTlis procesSi monawileobis SesaZleblobaTa gasaumjobeseblad.2  

aRniSnul sakiTxTan dakavSirebiT saqarTveloSi sruliad gansxvavebuli ten-

dencia SeimCneva: Tuki moqmedi sisxlis samarTlis saproceso kanonmdeblobis Sesa-

bamisad, dazaralebuli mravali wlis ganmavlobaSi gvevlineboda sisxlis samar-

                         

∗
 samarTlis doqtori (berlini), Tsu-is iuridiuli fakultetis asistent-profesori. 

1
 ix. gaerTianebuli erebis organizaciis generaluri asambleis 1985 wlis 29 noembris rezolucia 

#40/34: iusticiis ZiriTadi principebis deklaracia danaSaulis Sedegad dazaralebulTaTvis da ev-

ropis kavSiris sabWos 2001 wlis 15 martis CarCo konvencia `sisxlis samarTlis procesSi dazaralebu-

lis uflebebis Sesaxeb.~  
2
 magaliTisTvis ixileT germaniis federaciuli respublikis 2004 wlis 24 ivnisis kanoni `dazaralebu-

lis uflebebis reformis Sesaxeb~, romelmac dazaralebuls arsebiTad gauumjobesa sajaro sisxlissa-

marTlebrivi devnis saqmeebze sisxlis samarTlis procesSi monawileobis SesaZlebloba da aseve miani-

Wa procesis monawilis zogadi uflebebi. analogiurad, sajaro sisxlissamarTlebrivi devnis saqmeeb-

ze farTo uflebamosilebiT sargeblobs dazaralebuli iseT qveynebSi, rogorebicaa: safrangeTi, sa-

berZneTi, italia, avstria, Sveicaria, skandinaviis qveynebi; aseve Patsourakou S.N., Die Stellung des Verletzten 
im Strafrechtssystem (Eine rechtsdogmatische, rechtsphilosophische und rechtspolitische Analyse), Bonn, 1994, 133. 
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Tlis procesis aqtiur mxared, romelsac farTo saproceso uflebamosileba hqon-

da, dRes arsebuli sisxlis samarTlis saproceso kodeqsis proeqtis3 Tanaxmad, igi 

procesis aqtiuri subieqti aRar aris. misi procesualuri mdgomareoba dayvanilia 

mowmis funqciamde. dazaralebulis saprocesosamarTlebrivi mdgomareobis es mo-

deli ar Seesabameba sisxlis samarTlis Tanamedrove politikas. igi winaaRmdegoba-

Si modis agreTve kriminologiis mecnierebis Tanamedrove SexedulebebTanac.  

winamdebare publikaciis mizania gansazRvros, Tu ra procesualuri funqcia 

unda hqondes dazaralebuls sajaro sisxlissamarTlebrivi devnis warmoebisas da 

ra samarTlebriv CarCoebSi unda moeqces sisxlis samarTlis procesSi misi monawi-

leobis SesaZleblobebi.  

 

2. dazaralebulis sisxlis samarTlis procesSi legitimaciis  

konstituciuri da sisxlis saprocesosamarTlebrivi safuZvlebi 

 

Tanamedrove demokratiul sazogadoebaSi saxelmwifos fundamenturi mova-

leoba samarTlebrivi normebis Seqmna, maT dacvaze kontrolis ganxorcieleba da 

samarTaldamrRvevTa dasjaa. vinaidan samarTaldamrRvevTa dasjis monopolia mxo-

lod saxelmwifos aqvs, danaSaulis Sedegad dazaralebul pirebs ekrZalebaT, rom 

samarTlianobis aRsadgenad Zaladobisa da iZulebis RonisZiebebis gamoyenebiT Ta-

vad gauswordnen danaSaulis Camdens. dazaralebuls Tavad rom hqonoda damnaSavis 

dasjis nebarTva, amiT erT umarTlobas kidev meore umarTloba Seemateboda, ami-

tom TviTiusticia uaryofili da akrZalulia. demokratiul saxelmwifoSi sisxlis 

samarTlis normis darRvevis Sedegad dazaralebulsa da (savaraudo) damnaSaves So-

ris warmoSobili `konfliqtis~ mogvareba da samarTlianobis aRdgena, rogorc we-

si, mesame neitraluri mxaris – `iusticiis~ amocanaa. `saxelmwifo iusticia~ valde-

bulia, Caerios zemoaRniSnul konfliqtSi da dasajos damnaSave samarTlianobis 

aRsadgenad, rac rogorc msxverplis, ise sazogadoebis interesebis farglebSi 

xorcieldeba.  

gasaTvaliswinebelia is garemoeba, rom saxelmwifom danaSaulis dasjis mono-

poliis ganxorcielebis paralelurad unda gaiTvaliswinos dazaralebulis kano-

nieri interesebi da moTxovnebi. samarTlebrivi saxelmwifo valdebulia gansakuT-

rebuli yuradReba dauTmos danaSaulis msxverpls da misces mas marTlmsajulebis 

ganxorcielebis procesSi konstituciiT daculi ZiriTadi uflebebisa da intere-

sebis realizaciis SesaZlebloba. im SemTxvevaSi, Tuki saxelmwifo aRniSnul valde-

bulebas ar Seasrulebs da dazaralebulis interesebs ugulebelyofs, amas Sedegad 

marTlmsajulebisa da marTlwesrigis mimarT mosaxleobis ndobis dakargva mohyve-

ba. marTalia, saxelmwifo valdebuli ar aris dazaralebulis nebismieri moTxovna 

da survili daakmayofilos, radgan danaSaulis devna da dasja, pirvel rigSi, sazo-

gadoebis interesebis Sesabamisad xdeba, magram saxelmwifom unda miaqcios yurad-

Reba imas, rom pirovnebas, romelic erTxel ukve danaSaulis msxverpli gaxda, sis-

xlis samarTalwarmoebis procesSi xelmeored ar miadges ziani. vinaidan danaSau-

lisgan absoluturi dacva SeuZlebelia, saxelmwifo moqalaqes ver micems imis ga-

                         

3
 gamoyenebulia saqarTvelos sisxlis samarTlis saproceso kodeqsis proeqti 2008 wlis 30 dekembris 

mdgomareobiT. 
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rantias, rom igi danaSaulis msxverpli arasodes gaxdeba. amitom, Tuki konkretul 

SemTxvevaSi saxelmwifom ver SeZlo kriminaluri qmedebisgan moqalaqis dacva, man 

unda izrunos imaze mainc, rom minimumamde daiyvanos im zianis SesaZlebloba, rac 

danaSaulis msxverpls danaSaulis devnisas saxelmwifo organoebis mier ganxorci-

elebuli samarTlebrivi RonisZiebebis Sedegad SeiZleba miadges.    

imis miuxedavad, rom konstituciur samarTalSi dazaralebulis sisxlis sap-

rocesosamarTlebrivi mdgomareobis gansazRvris Sesaxeb pirdapir ar aris sauba-

ri, SesaZlebelia mainc saqarTvelos konstituciiT garantirebuli pirovnebis Zi-

riTadi uflebebis saTanado analizis safuZvelze konkretuli daskvnebis gakeTe-

ba, danaSaulis msxverplis sisxlis samarTlis procesSi legitimaciisa da misi in-

teresebis sajaro sisxlissamarTlebrivi devnis dros gaTvaliswinebisaTvis.        

 

2.1 dazaralebulis procesualuri mdgomareobis gansazRvris  

konstituciursamarTlebrivi safuZvlebi 

 

saqarTvelos konstituciis me-17 muxlis pirveli nawili adamianis Rirsebas 

xelSeuvalad acxadebs. adamianis Rirsebis dacva absoluturad uzrunvelyofil 

ZiriTad uflebaTa kategorias miekuTvneba4, romelic dazaralebulis interesebis 

sisxlis samarTlis procesSi legitimaciis umniSvnelovanesi konstituciursamar-

Tlebrivi safuZvelia. pirovnebis Rirsebis xelSeuvalobis principidan gamomdina-

reobs is, rom dauSvebelia adamianis saxelmwifo an sazogadoebrivi saqmianobis ub-

ralo obieqtamde degradireba. adamianis Rirseba Seilaxeba, Tuki pirovneba raime 

miznis misaRwevi saSualeba gaxdeba5. saxelmwifom Tavisi saqmianobiT ar unda Sela-

xos adamianis Rirseba, amavdroulad, igi unda iyos imis garanti, rom daicavs pi-

rovnebis Rirsebas mesame pirebis mxridan xelyofisagan.6  

adamianis Rirsebis dacvis principi gansakuTrebiT mniSvnelovania sisxlis 

saproceso samarTalSi.7 Rirsebis dacvis valdebuleba saxelmwifos gansakuTrebiT 

sisxlissamarTlebrivi devnis ganxorcielebisas ekisreba. amitom sisxlis samar-

Tlis procesi orientirebuli unda iyos aRniSnuli principis dacvaze. dauSvebe-

lia, rom adamiani iyos sisxlis samarTlis procesis obieqti, romelsac procesis 

monawileTa mxridan `ganxorcielebuli Tavdasxmis~ mogeriebisa da sakuTari uf-

lebebis dacvis SesaZlebloba ar eqneboda. swored amitom eniWeba braldebuls sis-

xlis samarTlis procesis subieqtis statusi, rac, upirveles yovlisa, procesis 

mimdinareobasa da mis Sedegze aqtiuri zemoqmedebis samarTlebrivi SesaZleblobe-

bis qonas gulisxmobs.  

                         

4
 ix. kublaSvili k., naSromSi: izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konstituci-

is komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2005, 92.   
5
 ix.: kublaSvili k., ZiriTadi uflebebi, iuridiuli saxelmZRvanelo, Tb., 2008, 87; Dürig G., Der Grundrech-

tssatz von der Menschenwürde, Entwurf eines praktikablen Wertsystems der Grundrechte aus Art. 1 Abs. I in Verbindung mit 
Art. 19 Abs. II des Grundgesetzes, AöR 81, 1956, 127; Tumanishvili G., Erweiterung der strafprozessualen Rechtsstellung des 
Verletzten? (Eine rechtsvergleichende Untersuchung am Beispiel des deutschen und georgischen Rechts), Hamburg, 2008, 66.   
6
 ix. BVerfGE 1, 97 (104); Dreier H., Grundgesetz-Kommentar, Bd. I, 1996, Rdn. 78 zu Art. 1 Abs. 1. 

7
 vinaidan sisxlis saproceso samarTali aris gamoyenebiTi konstituciuri samarTali, konstituciis 

gansakuTrebuli mniSvneloba swored sisxlis samarTlis procesSi ikveTeba,  BVerfGE 32, 373 (383) = NJW 
1972, 1123, 1125; aseve Schmidt E., Lehrkommentar zur Strafprozessordnung und zum Gerichtsverfassungsgesetz. Die rechts-
theoretischen und die rechtspolitischen Grundlagen des Strafverfahrensrechts, Teil I, 2. Aufl., Göttingen, 1964, 190.  
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vinaidan konstitucia saxelmwifos nebismieri pirovnebis Rirsebis pativis-

cemas avaldebulebs, sisxlis samarTlis procesSi daculi unda iqnes ara marto 

braldebulis, aramed procesis monawile TiToeuli individis, gansakuTrebiT ki 

dazaralebulis, Rirseba.  

dazaralebulis mowmis samarTlebrivi statusidan gamomdinare, maRalia sis-

xlis samarTlis saqmis ganxilvisas misi Rirsebis xelyofis albaToba. xSir SemTxve-

vaSi sqesobrivi danaSaulis msxverpli iZulebulia, dakiTxvisas upasuxos gansasje-

lis an misi damcvelis SekiTxvebs Tavisi intimuri cxovrebis Sesaxeb. savsebiT Se-

saZlebelia, rom dazaralebulma Cadenili danaSaulis detalebze an sakuTar inti-

mur cxovrebaze saubris Sedegad xelmeored ganicados fsiqikuri travma da an mi-

adges sxva saxis ziani. sisxlis samarTlis procesi mimarTuli unda iyos iqiTken, 

rom danaSaulis msxverplis mdgomareoba procesis dros kidev ufro ar gauares-

des. aqedan gamomdinare, kanonmdebeli valdebulia, mianiWos dazaralebuls Rirse-

bis xelyofisa da sxva mosalodneli zianisagan dacvis procesualuri SesaZleblo-

bebi8. dazaralebulisTvis mxolod dacvis saproceso uflebis miniWeba ar iqneba 

sakmarisi, Tuki igi amavdroulad, procesis aqtiur `subieqtad~ ar iqceva. mas unda 

hqondes imis SesaZlebloba, rom jerovnad da efeqturad daicvas Tavi da isargeb-

los Tavisi saproceso uflebebiT. amasTan erTad, savaldebuloa, dazaralebuls 

mieniWos ufleba sisxlis samarTlis procesSi iyolios advokat-warmomadgeneli, 

vinaidan xSirad igi kvalificiuri iuristis daxmarebis gareSe moklebulia sapro-

ceso uflebebiT saTanadod sargeblobis SesaZleblobas. sisxlis samarTlis pro-

cesis warmoebis dros dazaralebuli advokat-warmomadgenlis meSveobiT gacile-

biT efeqturad aicilebda Tavidan procesis romelime monawilis an saxelmwifo 

organos mxridan garantirebul uflebebSi uxeS Carevas.  

saqarTvelos konstituciis me-16 muxliT garantirebuli pirovnebis Tavisu-

fali ganviTarebis ufleba, adamianis Rirsebis xelSeuvalobasTan erTad, konsti-

tuciis umniSvnelovanesi debulebaa, romelic, amavdroulad, dazaralebulis pro-

cesualuri mdgomareobis gansazRvris erT-erTi ZiriTadi konstituciursamar-

Tlebrivi safuZvelia. aRniSnuli ufleba gagebul unda iqnes rogorc adamianis 

Rirsebis uflebis konkretizacia, radgan adamianis Rirsebis dacvis principi pi-

rovnebis Tavisufali ganviTarebis uflebis aRiarebas moiTxovs.9 Tavisufali gan-

viTarebis uflebidan gamomdinareobs iseTi umniSvnelovanesi ufleba, rogoricaa 

adamianis `zogadi pirovnuli ufleba~, romelic Sinaarsobrivad Zalze moculobi-

Tia da ramdenime konkretuli uflebis safuZvels qmnis.10 igi sxva uflebebTan er-

Tad moicavs aseve adamianis piradi cxovrebis uflebas.11 miuxedavad imisa, rom pi-

rovnebis piradi cxovrebis ufleba konstituciuri uflebaa, adamianis piradi 

cxovrebis sfero mainc ar aris absoluturad daculi. saxelmwifos SeuZlia, masSi 

mniSvnelovani sazogadoebrivi interesebis gaTvaliswinebiT, mxolod gamonaklis 

SemTxvevebSi, SezRudulad Caerios. yovel adamians aqvs saxelmwifos mxridan mis 

                         

8
 ix. aseve Rieß P., Die Rechtsstellung des Verletzten im Strafverfahren, Gutachten C für den 55. Deutschen Juristentag, Bd. I, 

München, 1984, 47. 
9
 BVerGE 5, 85 (204); ix. aseve  Isensee J., Kirchho P., Handbuch des Staatsrechts der Bundesrepublik Deutschland, Bd. VI, 

Freiheitsrechte, Heidelberg, 1989, §129, Rdn. 23. 
10

 ix. kublaSvili k., ZiriTadi uflebebi, iuridiuli saxelmZRvanelo, Tb., 2008, 105. 
11

 BVerfGE 54, 148 (153).  
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pirad cxovrebaSi Carevis Tmenis valdebuleba, Tuki es mniSvnelovani sazogadoeb-

rivi interesebis gaTvaliswinebiT, kanonis farglebSi da zomierebis principis 

dacviT xorcieldeba.12 rogorc aRiniSna, pirad cxovrebaSi Carevisas zomierebis 

princips gansakuTrebuli mniSvneloba eniWeba, es imas niSnavs, rom gaTvaliswinebu-

li unda iyos misi sami elementi: savaldebulooba, vargisianoba da proporciulo-

ba.13 vinaidan pirovnebis Tavisufali ganviTarebis ufleba adamianis Rirsebis prin-

cipTan mWidro kavSirSia, pirad cxovrebaSi Carevisas savaldebuloa, rom zomiere-

bis principTan erTad dacul iqnes,agreTve, adamianis Rirsebis principis moTxov-

nebic.14 

rodesac piradi cxovrebis dacvazea saubari, aqedan unda gamoiyos intimuri 

sfero, romelic piradi cxovrebis arsebiTi, centraluri nawili da konstituciis 

me-16 muxliT absoluturad daculi sferoa.15 saxelmwifo xelisuflebis organo-

ebs, maT Soris sasamarTlosac, ekrZalebaT, Caerion pirovnebis intimuri cxovrebis 

sferoSi mniSvnelovani sazogadoebrivi interesebis gaTvaliswinebiTac ki.16   

radgan saqarTvelos konstituciis me-16 muxliT yoveli adamianis zogadi pi-

rovnuli uflebaa daculi, am pirTa Soris moiazreba agreTve dazaralebulic, xo-

lo is dazaralebuli, romelic sisxlis samarTlis procesSi mowmesac warmoadgens, 

eqceva aRniSnuli muxlis gansakuTrebuli dacvis qveS.17 saxelmwifom ar unda dauS-

vas sisxlis samarTlis procesSi dazaralebulis pirovnulobis Selaxva. misi pi-

rovnuloba Seilaxeba maSin, Tuki dazaralebuls vaiZulebT, sajarod isaubros pi-

radi cxovrebis sazogadoebisTvis dafarul faqtebsa da iseT garemoebebze, rogo-

rebic aris misi intimuri cxovreba da kontaqtebi.  

sssk-is 443-e muxlis pirveli nawilis Tanaxmad, gansasjeli sasamarTlo gan-

xilvis mniSvnelovani monawilea. igi uflebamosilia, sasamarTlo ganxilvis mTeli 

procesis ganmavlobaSi miiRos monawileoba. misi es ufleba saqarTvelos konsti-

tuciis 42-e muxlis konkretizaciaa, romlis Sesaxebac ufro dawvrilebiT qvemoT 

iqneba saubari.  

rogorc wesi, dazaralebulma mowmem Cveneba gansasjelis TandaswrebiT unda 

misces. gasaTvaliswinebelia is garemoeba, rom gansasjelTan dazaralebulis am-

gvar dapirispirebas am ukanasknelis fsiqikasa da janmrTelobaze Zalian uaryofi-

Ti gavlenis moxdena SeuZlia.18 garda amisa, savsebiT SesaZlebelia, rom dazarale-

bulma emociuri zewolis gamo, gansasjelis Tvalwin obieqturi WeSmaritebis dad-

                         

12
 ix. BVerfGE 90, 263 (271); 96, 171 (181); 97, 228 (263). 

13
 Grabitz E., Der Grundsatz der Verhältnismäßigkeit in der Rechtsprechung des Bundesverfassungsgerichts, AöR 98 1973, 590; 

Scholz R., Das Grundrecht der freien Entfaltung der Persönlichkeit in der Rechtsprechung des Bundesverfassungsgerichts, AöR 
100, 1975, 267. 
14

 ix. Kondziela A., Opferrechte im Jegendstafrecht, Legitimation und Grenzen aus theoretischer und empirischer Sicht, Frankfurt 
am Meim u.a., 1991, 27. 
15

 kublaSvili k., ZiriTadi uflebebi, iuridiuli saxelmZRvanelo, Tb., 2008, 113.  
16

 ix. xubua g. naSromSi: izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konstituciis ko-

mentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2005, 64-5; BVerfGE, 6, 32 (41); 27, 1 (6).  
17

 ix.: Granderath R., Schutz des Tatopfers im Strafverfahren, MDR, 1983, 798; Dahs H.,  Zum Persönlichkeitsschutz des 
“Verletzten” als Zeuge im Strafprozess, NJW, 1984, 1925; ix. aseve Wulf R., Opferschutz im Strafprozess, DRiZ 1981, 382; 
Jung H., Die Stellung des Verletzten im Strafprozess, ZStW 93, 1981, 1173; Müller-Dietz H., Strafvollzug, Tatopfer und 
Strafzwecke, Zur Bedeutung von Tat und Schuld im Langzeitvollzug, GA, 1985, 149. 
18

 aRniSnuli mosazreba gamyarebulia mravali viqtimologiuri kvleviT. ix., magaliTad, Störzer H., 
Sexualität und soziale Kontrolle, Beiträge zur Sexualkriminologie, Heidelberg, 1978, 111. 
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genisaTvis vargisi Cveneba ver misces.19 fsiqologiuri kvlevebis mixedviT, gansas-

jelTan dapirispirebis SemTxvevaSi gansakuTrebuli ziani arasrulwlovani mowme-

dazaralebulis fsiqikasa da janmrTelobas adgeba20. amitom gansasjelis sasamar-

Tlo ganxilvaSi SeuzRudavi monawileobis ufleba da dazaralebulis zogadi pi-

rovnuli ufleba garkveul SemTxvevebSi erTmaneTTan  kolidireben.  

unda aRiniSnos, rom, marTlmsajulebis interesebidan gamomdinare, garkveu-

li SezRudvebi SeiZleba ganicados dazaralebulis zogadma pirovnulma uflebam. 

vinaidan sisxlis samarTlis procesSi braldebuli valdebulia iTminos mis mimarT 

ganxorcielebuli saprocesosamarTlebrivi iZulebis RonisZiebebi, dazaralebul-

mac, saqmeze obieqturi WeSmaritebis dadgenisa da marTlmsajulebis efeqturad 

ganxorcielebis interesebidan gamomdinare, unda aitanos Tavisi mowmis funqcias-

Tan dakavSirebuli garkveuli usiamovnebani.21 magram, rogorc ukve aRiniSna, daza-

ralebulis piradi cxovrebis sferoSi yoveli sisxlis saprocesosamarTlebrivi 

Carevis SemTxvevaSi, mkacrad unda iqnes daculi zomierebisa da adamianis Rirsebis 

principis moTxovnebi.22 amitom dazaralebuli mowmis dakiTxva gansasjelis Tan-

daswrebiT, marTlmsajulebisa da gansasjelis dacvis interesebidan gamomdinare, 

savaldebulo, vargisi da mizanSewonili unda iyos.   

rodesac konstituciiT garantirebul uflebaSi Carevis mizanSewonilobaze 

msjeloben, yovel konkretul SemTxvevaSi iTvaliswineben rogorc sazogadoebrivi 

interesis, ise Tavad konstituciiT daculi adamianis individualuri interesis 

mniSvnelobas da Carevis intensiurobas. radgan dazaralebuli mowmisTvis fsiqiku-

ri travmis miyenebis realuri safrTxis arsebobisas daculi individualuri inte-

resi gansakuTrebiT mniSvnelovania, Careva ki rTuli, Zalze saeWvoa aseT SemTxve-

vaSi dakiTxvis mizanSewonilobis sakiTxi. anu, aseT dros gamoyenebul saSualebasa 

da misaRwev mizans Soris ar arsebobs sakmarisi relacia.23  

rodesac dazaralebuli danaSaulis (gansakuTrebiT sqesobrivi danaSaulis) 

erTaderTi mowmea, romlis Cvenebazecaa damokidebuli gansasjelis sixlissamar-

Tlebriv pasuxisgebaSi micemis sakiTxi, aseT dros dacvis mxare iyenebs dakiTxvis 

iseT taqtikas, romlis meSveobiTac cdilobs eWvqveS daayenos mowmis Cvenebis san-

dooba da obieqturoba. am mizniT igi dazaralebuls SekiTxvebs usvams piradi, oja-

xuri an intimuri cxovrebis Sesaxeb da yuradRebas amaxvilebs iseT detalebze, rac 

am ukanasknels sasamarTlosa da damswre sazogadoebis Tvalwin negatiur da ara-

sando pirovnebad warmoaCens. amgvar kiTxvebze pasuxis gacemiT xSirad ilaxeba da-

zaralebulis reputacia. miuxedavad imisa, rom marTlmsajulebis interesi zogadi 

pirovnuli uflebebis dacvis interesze maRla dgas, saxelis gamtex kiTxvebze pa-

                         

19
 sasamarTlo-fsiqologiuri kvlevebi cxadyofen, rom gansakuTrebiT sqesobrivi danaSaulebis saqme-

ebze gansasjelis droebiT gayvana sasamarTlo darbazidan dazaralebul mowmes Cvenebis micemis dros 

didad exmareba fsiqologiuri boWvisgan gaTavisuflebaSi. ix. Arntzen F., Vernehmungspsychologie, Psychologie 
der Zeugenvernehmung, München, 1989, 7.  
20

 ix.: Kipper O., Schutz kindlicher Opferzeugen im Strafverfahren, Freiburg i. Br., 2001, 212; Mildenberger E., Schutz 
kindlicher Zeugen im Strafverfahren durch audiovisuelle Medien. Ein Beitrag zur Videographie von Vernehmung, Frankfurt 
a.Meim u.a., 1995, 20 
21

 Kondziela A., Opferrechte im Jegendstafrecht, Legitimation und Grenzen aus theoretischer und empirischer Sicht, Frankfurt am 
Mein u.a., 1991, 27.  
22

 ix. aseve BGHSt, NJW 2005, 1520. 
23

 Tumanishvili G., Erweiterung der strafprozessualen Rechtsstellung des Verletzten? (Eine rechtsvergleichende Untersuchung 
am Beispiel des deutschen und georgischen Rechts), Hamburg, 2008, 82.  
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suxis gacema dazaralebuls mxolod maSin unda evalebodes, Tuki es konkretul 

SemTxvevaSi simarTlis dadgenisTvisaa aucilebeli.24 zomierebis principis uxeS 

darRvevasTan gveqneboda saqme, Tu dazaralebuli mowme yovelTvis valdebuli iq-

neboda, epasuxa aseT kiTxvebze, maSinac ki, rodesac aRniSnuli gansasjelis brale-

ulobis sakiTxis garkvevisaTvis araviTar rols ar asrulebs, an Tu saxelis gamtex 

kiTxvaze pasuxis gacemiT mowmis zogad pirovnul uflebebSi ganxorcielebuli Ca-

reva araproporciul damokidebulebaSia konkretuli sisxlis samarTlis saqmis 

mniSvnelobasTan.25 maSasadame, adamianis piradi cxovrebis dacvis konstituciuri 

garantiidan gamomdinareobs imis aucilebloba, rom dazaralebul mowmes garkve-

ul SemTxvevebSi hqondes saxelis gamtexi SekiTxvebis Tavidan acilebis procesua-

lursamarTlebrivi SesaZlebloba.26 aRniSnulTan dakavSirebiT metad sayuradRe-

boa adamianis uflebaTa evropuli konvencia, romlis me-3 muxli saxelmwifos pi-

rovnebis araadamianuri an damamcirebeli mopyrobisagan dacvas avaldebulebs. aR-

niSnuli konvenciis me-8 muxlis ZaliT, yvelas aqvs piradi da ojaxuri cxovrebis 

pativiscemis ufleba. 

savsebiT SesaZlebelia, dazaralebulma sasamarTloSi mowmed gamosvliT Ta-

vis an ojaxis wevrTa sicocxlesa da janmrTelobas xelyofis safrTxe Seuqmnas. ar-

cTu ise iSviaTad mowme dgas dilemis winaSe: erTi mxriv, Tqvas simarTle da, meore 

mxriv, iyos gansasjelisa da misi axloblebis mier samagieros gadaxdis molodinSi. 

im drosac, rodesac dazaralebulis winaaRmdeg fizikuri represiebi realurad ar 

xorcieldeba da obieqturad mis sicocxles safrTxe ar emuqreba, gansasjelisa da 

misi garemocvis mxridan momdinare muqariT dazaralebuls uCndeba SiSis SegrZne-

ba, rasac am ukanasknelis fsiqikuri janmrTelobisTvis seriozuli zianis motana 

SeuZlia. amiT ki ilaxeba konstituciis me-16 da me-17 muxlebiT dazaralebulis-

Tvis garantirebuli uflebebi27. aRniSnuli uflebebis xelyofa miT ufro aSkara 

gaxdeba, rodesac dazaralebuli Cvenebis micemis SemTxvevaSi gansasjelis mxridan 

fizikuri represiebis ganxorcielebis realuri safrTxis winaSe dadgeba da mas an 

misi ojaxis wevrebs sicocxlisa da janmrTelobis xelyofis safrTxe obieqturad 

SeeqmnebaT. vinaidan sisxlis samarTlis procesSi obieqturi WeSmaritebis dadgena 

pirovnebis sicocxlis an janmrTelobis xelyofis fasad dauSvebelia, dazarale-

buli mowme gamonaklis SemTxvevebSi, rodesac procesis monawileTa dacvis specia-

luri RonisZiebebis gatareba araefeqturia, unda gaTavisufldes Cvenebis micemis 

valdebulebisagan.28 zomierebis principis gaTvaliswinebiT, saqmeze obieqturi 

WeSmaritebis dadgenisa da marTlmsajulebis efeqturad ganxorcielebis interess 

naklebi mniSvneloba unda mieniWos, Tu mowmes dakiTxvis SemTxvevaSi sicocxlis an 

                         

24
 BGHSt 13, 252 (254). 

25
 BVerfGE 27, 344 (352). 

26
 ix. Kondziela A., Opferrechte im Jegendstafrecht, Legitimation und Grenzen aus theoretischer und empirischer Sicht, Frankfurt 

am Meim u.a., 1991, 32. 
27

 ix. Zacharias T., Das Öffentlichkeitsprinzip im Strafprozess, Reformüberlegungen im Lichte des wachsenden  Einflusses der 
Massenmedien auf das Strafverfahren, ÖJZ, 1996, 110.   
28

 ix. aseve Griesbaum R., Der gefährdete Zeuge, Überlegungen zur aktuellen Lage des Zeugenschutzes im Strafverfahren, 
NStZ, 1998, 436; Krey V., Probleme des Zeugenschutzes im Strafverfahrensrecht, In: Gedächtnisschrift für Meyer K., Geppert K., 
Dehnicke D. (Hrsg.), Berlin, 1990, 258; Weigend T., Empfehlen sich gesetzliche Änderungen, um Zeugen und andere 
beschuldigte Personen im Strafprozessrecht besser vor Nachteilen zu Bewehren? Gutachten C für den 62. Deutschen Juristentag, 
Bd. I, München, 1998, C 37, C 41. 
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janmrTelobis xelyofis safrTxe Seeqmneba.29  

dazaralebulis sisxlis saprocesosamarTlebrivi uflebebis gansazRvri-

saTvis erT-erTi konstituciursamarTlebrivi safuZveli agreTve saqarTvelos 

konstituciis 42-e muxlis pirveli nawiliT garantirebuli sasamarTlo dacvis uf-

lebaa, romlis Tanaxmad: `yovel adamians ufleba aqvs, Tavis uflebaTa da Tavisuf-

lebaTa dasacavad mimarTos sasamarTlos.~ aRniSnuli debuleba, Tavis mxriv, samar-

Tlebrivi saxelmwifosa da adamianis Rirsebis dacvis principis gamoxatulebaa, 

romelic saxelmwifos ukrZalavs, adamiani iyos sasamarTlo procesis SiSveli obi-

eqti.30 saqarTvelos konstituciis 42-e muxlis pirveli nawili pirovnebas, Tuki igi 

Tvlis, rom procesis Sedegad irRveva misi uflebebi, aniWebs uflebas, garkveuli 

zegavlena moaxdinos rogorc Tavad procesze, ise sasamarTlos gadawyvetileba-

ze.31 amitom saqarTvelos konstituciis es muxli ara marto konstituciuri nor-

maa, aramed igi, amavdroulad, saproceso samarTlis umniSvnelovanesi saxelmZRva-

nelo principicaa.  

yoveli adamianis ufleba Tavisi interesebis dasacavad mimarTos sasamar-

Tlos, Tanabrad unda vrceldebodes  danaSaulis Sedegad dazaralebulzec, rom-

lis uflebebi da kanonieri interesebi SesaZlebelia arsebiTad dairRves sisxlis 

samarTlis procesisa da sasamarTlos mier miRebuli gadawyvetilebis safuZvelze-

misi.32 imis uzrunvelsayofad, rom dazaralebulma, rogorc sasamarTlo dacvis 

uflebis matarebelma, SeZlos sisxlis samarTlis processa da sasamarTlos gadaw-

yvetilebaze zegavlenis moxdena, mas, upirveles yovlisa, unda hqondes informire-

bis procesualuri garantia.33 es imas niSnavs, rom dazaralebuls yovelTvis unda 

ganemartos saproceso uflebebi, mieces saqmis masalebis gacnobis SesaZlebloba, 

ecnobos saqmis sasamarTlo ganxilvis TariRi. garda amisa, dazaralebulis ufleba 

informaciis miRebaze gulisxmobs imasac, rom mas procesis mwarmoebelma unda ac-

nobos mtkicebulebaTa gamokvlevisa da misi Sedegebis Sesaxeb34. amasTan erTad, sa-

qarTvelos konstituciis 42-e muxlis pirveli  nawiliT garantirebuli uflebis 

realizaciisTvis savaldebuloa, pirs mieniWos mtkicebulebebis gamoTxovis Sesa-

xeb Suamdgomlobebis dayenebisa da samarTalwarmoebisas wamoWril sakiTxebze gan-

martebis micemis ufleba. vinaidan sasamarTlo dacvis ZiriTadi uflebidan gamom-

dinare, gadawyvetilebis miRebisas sasamarTlo mxolod iseT faqtebs unda daey-

rdnos, romelTa Sesaxebac procesis monawileebma gamoTqves sakuTari Sexedule-

ba,35 amitom aRniSnuli ufleba imasac gulisxmobs, rom sasamarTlos gadawyvetile-

bis miRebamde dazaralebuls unda mieces saqmis faqtobrivi da samarTlebrivi ga-

                         

29
 BVerfGE 33, 367 (374); 57, 250 (285); Krehl C., Der Schutz von Zeugen im Strafverfahren, GA, 1990, 561; Caesar P., Noch 

stärkerer Schutz für Zeugen und andere nicht beschuldigte Personen im Strafprozess?  NJW, 1998, 2317. 
30

 Rüping H., Der Grundsatz des rechtlichen Gehörs und seine Bedeutung im Strafverfahren, Berlin, 1976, 135; BVerfGE 86, 133 
(144); 89, 28 (35). 
31

 ix. kublaSvili k., ZiriTadi uflebebi, iuridiuli saxelmZRvanelo, Tb., 2008, 341.  
32

 ix. BVerfGE 19, 32 (36); 25, 40 (43); Dahs H., Das rechtliche Gehör im Strafprozess, München, 1965, 56; Lüderssen K., Das 
Recht des Verletzten auf Einsicht in beschlagnahmte Akten, NStZ, 1987, 250.  
33

 BVerfGE 84, 188 (190). 
34

 Rüping H., Der Grundsatz des rechtlichen Gehörs und seine Bedeutung im Strafverfahren, Berlin, 1976,171. 
35

 ix. kublaSvili k., ZiriTadi uflebebi, iuridiuli saxelmZRvanelo, Tb., 2008, 342. 
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remoebebis Sesaxeb sakuTari poziciis dafiqsirebis SesaZlebloba.36 maSasadame, sa-

samarTlom yovelTvis mTeli seriozulobiTa da gulmodginebiT mxedvelobaSi un-

da miiRos da gaanalizos dazaralebulis mier gamoxatuli Sefasebebi. 

erTi SexedviT,  sasamarTlo dacvis ZiriTadi ufleba yovelgvari SezRudve-

bis gareSea uzrunvelyofili. vinaidan demokratiul-pluralistur samarTlebriv 

saxelmwifoSi mravali kolidirebuli interesi da ufleba arsebobs, SeuZlebelia, 

pirs (ramdenime gamonaklisi konstituciuri uflebis garda) SeuzRudavad hqondes 

konstituciuri garantiebi.37 dazaralebulis sasamarTlo dacvis ZiriTadi ufleba 

SeiZleba, kolidirebuli konstituciursamarTlebrivi sikeTeebis gaTvaliswine-

biT, garkveulwilad SeizRudos. amgvari konstituciuri rangis mqone faseulobe-

bia, erTi mxriv, samarTlebrivi saxelmwifos principis iseTi obieqtur-instituci-

uri elementebi, rogorebicaa, magaliTad: efeqturi da swrafi marTlmsajuleba, 

da, meore mxriv, saxelmwifos mier aseve daculi mesame pirTa ZiriTadi uflebebi.           

 

2.2 dazaralebulis interesebis sisxlis samarTlis procesSi  

gaTvaliswinebis sisxlis saprocesosamarTlebrivi safuZvlebi 

 

sayuradReboa is garemoeba, rom dazaralebulis sisxlis samarTlis procesSi 

legitimacia Tavad sisxlis samarTlis procesis miznebidanac gamomdinareobs. sis-

xlis saproceso samarTalSi gamoyofen procesis sam umTavres mizans, esenia: simar-

Tlis dadgena, samarTlebrivi wesrigis aRdgena da materialuri sisxlis samarTlis 

realizacia.38  

simarTlis dadgena, rogorc sisxlis samarTlis procesis umniSvnelovanesi 

amocana, samarTlebrivi saxelmwifos principidan gamomdinareobs. sisxlis samar-

Tlis saqmeze sabolood samarTliani gadawyvetileba rom iqnes miRebuli, amisaT-

vis savaldebuloa gansasjelis qmedebis, rogorc istoriuli xdomilebis detale-

bis srulyofili gamokvleva. amasTan, amomwuravad Seswavlil unda iqnes gansasje-

lis pirovneba,  misi pirovnuli da socialuri yofierebis pirobebi. radgan samar-

Tliani sasamarTlo ganaCenis gamotana gadawyvetilebis miRebisaTvis mniSvnelova-

ni faqtobrivi garemoebebis srulyofili da obieqturi gamokvlevis gareSe SeuZ-

lebelia, amitom simarTle samarTlianobis umniSvnelovanesi safuZvelia, xolo si-

marTlis dadgena sisxlis samarTlis procesis umTavresi amocana.39  

simarTlis dadgenis procesSi dazaralebuli, xSir SemTxvevaSi, rogorc dana-

Saulis uSualo TviTmxilveli, gansakuTrebul rols asrulebs. mas SeuZlia, sasa-

marTloSi saqmis ganxilvaSi monawileobiT, kerZod, saqmisTvis mniSvnelovan gare-

moebaTa dasadgenad mtkicebulebebis gamoTxovis Sesaxeb Suamdgomlobebis dayene-

                         

36
 ix. aseve Niebler E., Der Einfluss der Rechtsprechung des Bundesverfassungsgerichts auf das Strafprozessrecht, In: 

Strafverfahren im Rechtsstaat. Festschrift für Kleinknecht Th., Gössel K.H., Kauffmann H. (Hrsg.), München, 1985, 313. 
37

 Zierlein S., Grundgesetz, Mitarbeiterkommentar und Handbuch, Bd. II, Umbach D.C., Clemens T. (Hrsg.), Heidelberg, 2002, 
Rdn. 50 zu Art., 103. 
38

 ix.: Roxin C., Strafverfahrensrecht, 25. Aufl., München, 1998, 2; Wolter J., Strafverfahrensrecht und Strafprozessreform,  GA, 
1985, 53; Kröpil  K., Die Bedeutung der Strafprozessulaen Verfahrensziele für den Missbrauch strafprozessualer Befugnisse, JZ, 
1998, 136; Geisler W., Stellung und Funktion der Staatsanwaltschaft im heutigen deutschen Strafverfahren, ZStW 93, 1981, 
1130. 
39

 ix. aseve Schmidt E., Lehrkommentar zur Strafprozesordnung und zum Gerichtsverfassungsgesetz. Die rechtstheoretischen 
und die rechtspolitischen Grundlagen des Strafverfarensrechts, Teil I, 2. Aufl., Göttingen, 1964, Rdn. 20. 
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bis, axsna-ganmartebebis micemisa da procesis monawileTaTvis SekiTxvebis dasmis 

gziT mniSvnelovani wvlilis Setana simarTlis dadgenaSi. amitom, simarTlis dad-

genis mizani dazaralebulisTvis procesis aqtiuri monawilis uflebamosilebis 

miniWebis erT-erTi saprocesosamarTlebrivi safuZvelia.40 

vinaidan danaSaulis msxverpls, procesSi mowmed gamosvlis samarTlebrivi 

valdebulebidan gamomdinare, WeSmaritebis Ziebisas mniSvnelovani ziani SeiZleba 

miadges, amis Tavidan asacileblad, aucilebelia misTvis damatebiT kanonieri in-

teresebis dacvis procesualuri garantiebisa da SesaZleblobebis miniWeba.  

rogorc ukve iTqva, sisxlis samarTlis procesis erT-erTi mTavari mizani da-

naSaulis Sedegad darRveuli samarTlebrivi wesrigis aRdgenaa, rac samarTlebri-

vi usafrTxoebiT, xolo es ukanaskneli sasamarTlos kanonier ZalaSi Sesuli gadaw-

yvetilebiT, miiRweva.41 

adamianis iseTi qcevebi, romlebic sazogadoebis wevrebis mSvidobiani da 

usafrTxo Tanacxovrebis xelisSemSlel faqtorebad gvevlinebian, materialur 

sisxlis samarTalSi normirebulia rogorc danaSaulis konkretuli Semadgenlobe-

bi da maTTvis Sesabamisi sanqciebicaa gaTvaliswinebuli. danaSaulTa umetesobis 

Sedegad ziani adgeba ara marto mis uSualo msxverpls, aramed sazogadoebis im na-

wilis kanonier interesebsa da uflebebsac, romelTa garemocvaSic aRniSnuli da-

naSaulebi ganxorcielda. samarTlebrivi wesrigi gansakuTrebiT maSin irRveva, ro-

ca gauxsneli rCeba sisxlissamarTlebrivad dasjadi qmedebebi. rodesac gaurkveve-

lia damnaSavis vinaoba, amiT sazogadoebaSi warmoiSoba danaSaulis ganmeorebis la-

tenturi safrTxis SegrZneba, rac sazogadoebis wevrebis urTierTobaze negatiur 

gavlenas axdens. aRniSnulis aRmofxvra mxolod danaSaulebrivi qmedebis Cadenis 

mizezebis gamorkveviT, damnaSavis gamovleniTa da misi saTanadod gakicxvis meSveo-

biTaa SesaZlebeli.42 

unda aRiniSnos, rom samarTlebrivi wesrigis aRdgenaze orientirebul sis-

xlis samarTlis procesSi dauSvebelia danaSaulis Sedegad dazaralebulis kanoni-

eri interesebis ignorireba da misi, rogorc procesis subieqtis, ugulebelyofa. 

samarTlebriv wesrigs, upirveles yovlisa, xelyofs sazogadoebis erT-erTi wev-

ris usamarTlobis msxverplad gaxdomis faqti. danaSaulis Sedegad yvelaze metad 

misi msxverpli ziandeba, rac am ukanasknelSi daucvelobis, uZlurebis, daSavebu-

lis sazogadoebisgan izolaciis, SiSisa da agresiis SegrZnebas aRZravs. amgvari 

aramaterialuri ziani, romelic dazaralebulis Sinagan samyaros xelyofs, moiT-

xovs kompensacias. dazaralebulma zianis anazRaurebasTan erTad unda miiRos pa-

suxi kiTxvebze, Tu vin miayena mas ziani, ra iyo amis motivi da Tu arsebobs imis saf-

rTxe, rom igi kvlav gaxdes danaSaulis msxverpli.43 amitom samarTlebrivi wesrigi, 

pirvel rigSi, imis mimarT unda aRdges, vinc sisxlissamarTlebrivad dasjadi qme-

debiT yvelaze ufro metad dazaralda. swored amaSi vlindeba samarTlebrivi wes-

                         

40
 ix. Tumanishvili G., Erweiterung der strafprozessualen Rechtsstellung des Verletzten? (Eine rechtsvergleichende Untersu-

chung am Beispiel des deutschen und georgischen Rechts, Hamburg), 2008, 104.  
41

 Kröpil K., Die Bedeutung der Strafprozessulaen Verfahrensziele für den Missbrauch strafprozessualer Befugnisse, JZ, 1998, 
136. 
42

 Schmidhäuser E., Zur Frage nach dem Ziel des Strafprozesses, In: Festschrift für Eberhard Schmidt zum 70. Geburtstag, 
Bockelmann P., Gallas W. (Hrsg.), Göttingen, 1961, 521. 
43

 Weigend T., Deliktsopfer und Strafverfahren, Berlin, 1989, 185, 213. 
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rigis, rogorc sisxlis samarTlis procesis, erT-erTi mTavari amocanis Sinaarsi, 

rac, amavdroulad, safuZvlad udevs dazaralebulis procesSi legitimaciis sa-

kiTxs.44    

rogorc zemoT aRiniSna, materialuri sisxlis samarTali awesebs sanqciebs 

garkveuli qmedebebisTvis, romlebic sisxlis samarTlis kodeqsSi zogadabstraq-

tuli formiT danaSaulis calkeul SemadgenlobebSi aris normirebuli. materia-

luri samarTlis realizaciis safuZvelia saqmis faqtobrivi garemoebebis gamok-

vleva, romlebic Semdgom subsumirebuli unda iqnes sisxlis samarTlis konkretul 

normasTan, raTa sabolood gairkves danaSaulis Camdeni piris pasuxismgeblobis sa-

kiTxi. Sesabamisad, sisxlis samarTlis procesic iqiTkenaa mimarTuli, rom saqmis 

faqtobrivi garemoebebis yovelmxrivi gamokvlevis Sedegad dadgindes, arsebobs 

Tu ara piris qmedebis sisxlissamarTlebrivad dasjis pirobebi da Cadenili qmede-

bisaTvis ganisazRvros Sesabamisi sasjeli. maSasadame, materialuri sisxlis samar-

Tali swored sisxlis samarTlis procesis meSveobiT cocxlobs da xorcieldeba. 

misi normebis gamoyeneba procesis gareSe SeuZlebelia.45 amitomac materialuri 

sisxlis samarTlis realizacia sisxlis samarTlis procesis umniSvnelovanes miz-

nad aris miCneuli.46  

Tuki materialuri sisxlis samarTlis realizacia sisxlis samarTlis proce-

sis amocanad iqneba aRiarebuli, maSin dazaralebulis sisxlis samarTlis procesSi 

monawileoba araTu sasurveli, aramed savaldebuloa. sisxlis samarTlis normebs 

ormagi buneba aqvT: erTi mxriv, isini `qmedebis normebia~, romlebic damnaSavis qme-

debas kicxaven da, meore mxriv, paralelurad moqmedeben `dacvis normebad~, rom-

lebic danaSaulis msxverplisTvis zianis miyenebas sjian. amitom sisxlis samar-

Tlis procesSi ara marto braldebuli (gansasjeli) asrulebs mniSvnelovan rols, 

rogorc sisxlis samarTlis `qmedebis normis~ adresati, aramed agreTve dazarale-

bulic, rogorc `dacvis normis~ adresati.47       

 

2.3 sisxlis samarTlis procesSi dazaralebulis  

legitimaciis farglebi 

 

rogorc zemoT iqna ganxiluli, dazaralebulis interesebis gaTvaliswinebis 

Teoriuli safuZveli arsebobs ara marto konstituciur, aramed sisxlis saproce-

so samarTalSi. pirovnebis ZiriTadi uflebebisa da sisxlis samarTlis procesis 

miznebis analizidan gamomdinare, dazaralebuli sisxlis samarTlis procesSi ara 

uuflebo obieqtad, aramed farTo uflebebiT aRWurvil procesis subieqtad unda 

gvevlinebodes, romelic SeZlebda Tavisi kanonieri interesebisa da uflebebis 

dacvas. 

maSinac ki, roca dazaralebulis interesebis legitimacias umniSvnelovanesi 

konstituciuri principebi da sisxlis samarTlis procesis miznebi udevs safuZ-

vlad, ar SeiZleba, misi procesualuri uflebamosileba SeuzRudavad gafarTovdes. 

                         

44
 ix. aseve Patsourakou S.N., Die Stellung des Verletzten im Strafrechtssystem (Eine rechtsdogmatische, rechtsphilosophische 

und rechtspolitische Analyse), Bonn, 1994, 70. 
45

 ix.: Peters K., Strafprozess, 4. Aufl., Heidelberg, 1985, 7;  Roxin C., Strafverfahrensrecht, 25. Aufl., München, 1998, 6. 
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dazaralebulis procesualuri mdgomareobis gansazRvrisas mxedvelobis miRma ar 

unda darCes is garemoeba, rom sisxlis samarTalwarmoebis dros, pirvel rigSi, si-

marTlis dadgena, rogorc samarTlebrivi saxelmwifos umniSvnelovanesi moTxovna 

da braldebulis dacvis farTo SesaZleblobebi unda iyos uzrunvelyofili. daza-

ralebulis samarTlebrivi mdgomareobis gaumjobesebiT, amavdroulad, ar unda Se-

sustdes braldebulis procesualuri mdgomareoba da safrTxe Seeqmnas obieqturi 

WeSmaritebis dadgenas. amitom dazaralebulis interesebis legitimacia sisxlis sa-

marTlis procesSi SeiZleba swored zemoTqmul moTxovnaTa gamo SeizRudos.48    

dasawyisSive aRiniSna, rom samarTlebrivi saxelmwifos principebze morgebu-

li sisxlis samarTlis procesi emsaxureba, pirvel rigSi, ara calkeuli individe-

bis pirad interesebs, aramed sajaro interess, mimarTuls danaSaulis gaxsnisa da 

samarTlebrivi wesrigis aRdgenisaken. vinaidan sisxlis samarTlis procesis mizani 

danaSaulis gaxsna da samarTlebrivi wesrigis aRdgenaa, amitom procesis yvela mo-

nawilis saerTo interesebSi Sedis, rom saqmis faqtobrivi garemoebebi gamorkveul 

iqnes rac SeiZleba obieqturad da srulyofilad. saqmis garemoebaTa yovelmxrivi, 

obieqturi da sruli gamokvlevis uzrunvelyofa da simarTlis dadgenis aucileb-

loba, rogorc procesis umniSvnelovanesi amocana, dazaralebulis procesualuri 

mdgomareobis gaumjobesebisTvis mTavari SezRudvaa.    

sisxlis samarTlis procesSi dazaralebulis legitimaciis farglebs adgens 

aseve braldebulis uflebebi. misTvis farTo saprocesosamarTlebrivi uflebamo-

silebis miniWeba dasaSvebia im zRvramde, sanam amiT braldebulis dacvis procesua-

luri SesaZleblobebi faqtobrivad da samarTlebrivad ar sustdeba. braldebuls 

nebismier SemTxvevaSi unda SeeZlos sisxlis saproceso kanonmdeblobiT miniWebu-

li da saqarTvelos konstituciiT garantirebuli uflebebiT SeuzRudavad sar-

gebloba, maSinac ki, roca amas dazaralebulisTvis arasasurveli Sedegebi SeiZleba 

mohyves da misi interesebi Seilaxos.49 is, rom braldebuli/gansasjeli procesis 

centraluri figuraa, romelmac dazaralebulisgan gansxvavebiT gacilebiT meti 

ziani SeiZleba ganicados mis mimarT warmoebuli sisxlis samarTlis procesis sa-

fuZvelze, aSkaraa da davas ar iwvevs. amis gamo sisxlis samarTlis procesSi gansa-

kuTrebuli yuradReba unda mieqces braldebulis konstituciursamarTlebrivad 

garantirebuli uflebebis dacvas. maSasadame, dazaralebulis procesualuri 

mdgomareobis gaumjobeseba SesaZlebelia im SemTxvevaSi, rodesac braldebulis 

konstituciuri da saprocesosamarTlebrivad miniWebuli uflebebi ar ilaxeba.    

 

3. dazaralebulis samarTlebrivi figura moqmedi da reformirebuli  

sisxlis saproceso samarTlis mixedviT 

 

3.1 dazaralebuli moqmed sisxlis saproceso samarTalSi 

 

saqarTvelos moqmedi sisxlis samarTlis saproceso kodeqsis 68-e muxlis 1-l 

nawilSi mocemulia dazaralebulis sakanonmdeblo definicia, romlis Tanaxmad, es 

ukanaskneli aris saxelmwifo, fizikuri an iuridiuli piri, romelsac moraluri, 
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fizikuri Tu qonebrivi ziani miadga uSualod danaSaulis an Seuracxi piris mar-

TlsawinaaRmdego qmedebis Sedegad, anda romelsac aseTi ziani miayena danaSaulis 

Cadenis Semdeg fsiqikurad daavadebulma pirma. danaSaulis msxverplis sisxlis sa-

marTlis procesSi monawileobisTvis savaldebuloa, rom procesis mwarmoebelma 

Tanamdebobis pirma igi dadgenilebiT/ganCinebiT cnos dazaralebulad. amis Semdeg 

es ukanaskneli prokurorsa da braldebulTan erTad procesis srulfasovan mxa-

res warmoadgens. mas es statusi samarTalwarmoebis yvela etapze unarCundeba. 

dazaralebuls nebismieri sajaro sisxlissamarTlebrivi devnis saqmeebze 

sssk-is 25-e muxliT miniWebuli aqvs subsidiuri bralmdeblis uflebamosileba da 

SeuZlia, prokurorTan erTad procesSi gvevlinebodes bralmdeblad. garkveuli 

kategoriis danaSaulebis SemTxvevaSi igi aris kerZo bralmdebeli. garda amisa, mas 

aqvs SesaZlebloba, sisxlis samarTlis procesSive moiTxovos miyenebuli qonebri-

vi, fizikuri an moraluri zianis anazRaureba da am mizniT waradginos samoqalaqo 

sarCeli. procesis aqtiuri monawilis paralelurad, dazaralebuls aqvs mowmis 

statusi da ekisreba mowmisTvis gaTvaliswinebuli valdebulebebi. 

kanonmdebeli dazaralebuls sajaro sisxlissamarTlebrivi devnis saqmeebze 

aniWebs sakmaod farTo procesualur SesaZleblobebs, romelTagan gansakuTrebiT 

unda gamoiyos Semdegi uflebebi: 

 

a) dazaralebuls jer kidev gamoZiebis etapze, sssk-is 108-e muxlis pirveli na-

wilis Sesabamisad aqvsprocesis mwarmoebeli Tanamdebobis piris acilebis uf-

leba . mas SeuZlia daayenos Suamdgomlobebi sagamoZiebo moqmedebebis Catare-

bis Sesaxeb da miiRos maTSi monawileoba. garda amisa, mas aqvs ufleba, waradgi-

nos mtkicebulebebi. sxva uflebebTan erTad, dazaralebuli uflebamosilia, 

SeuzRudavad da srulad gaecnos saqmis masalebsa da nivTier mtkicebulebebs, 

gaasaCivros gamomZieblisa da prokuroris moqmedeba da gadawyvetileba, iyo-

lios advokat-warmomadgeneli dazaralebulad cnobis momentidan. 

b)  dazaralebuli sasamarTloSi saqmis arsebiTad ganxilvis procesis mTeli 

periodis ganmavlobaSi SeuzRudavad iRebs monawileobas. am etapzec igi ufle-

bamosilia gamoiyenos kanoniT miniWebuli acilebis ufleba da mosamarTlis, 

prokuroris, damcvelis, eqspertis, specialistis an Tarjimnis acileba ganac-

xados. amasTan erTad, mas SeuZlia warmoadginos mtkicebulebebi da ganacxa-

dos Suamdgomloba sasamarTlo moqmedebaTa Catarebis Sesaxeb, gamovides ka-

maTSi, sxvadasxva faqtobriv da samarTlebriv sakiTxTan dakavSirebiT gamoT-

qvas azri. 

 g) dazaralebuls kanonmdebeli aniWebs SesaZleblobas, prokurorisgan damou-

kideblad gaasaCivros sasamarTlos gadawyvetileba saapelacio an sakasacio 

wesiT. amasTan, dazaralebulssaapelacio da sakasacio saCivrebi SeuZlia Sei-

tanos rogorc gamamarTlebeli ganaCenis gauqmebis, ise sasjelis gamkacrebis 

moTxovniT.    

rogorc ukve aRiniSna, Tanamedrove demokratiul samarTlebriv saxelmwifo-

Si danaSaulis Camdeni piris dasja mxolod saxelmwifos uflebaa, amitom dazara-

lebulis interesi – Tavad ganaxorcielos sisxlissamarTlebrivi devna da pirovne-

bis dasja, ar SeiZleba dakmayofilebul iqnes. vinaidan, danaSauliT irRveva sajaro 

wesrigi, sisxlis samarTlis procesic mimarTulia iqiTken, rom moagvaros kon-
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fliqti, pirvel rigSi, savaraudo damnaSavesa da sazogadoebas Soris. amitomac da-

zaralebuli sisxlis samarTlis procesSi mTavar rols ar asrulebs. Tanamedrove 

kriminaluri politikis mizania, gandevnos piradi angariSsworeba da Seqmnas iseTi 

marTlmsajuleba, romelic pasuxs agebs sazogadoebis winaSe da mimarTuli iqneba 

damnaSave piris resocializaciasa da mis kanonmorCil pirovnebad Camoyalibebaze. 

gadawyvetileba imis Taobaze, unda daisajos Tu ara danaSaulis Camdeni da ra for-

miT agos pasuxi, unda miiRos ara dazaralebulma, aramed amisaTvis Seqmnilma legi-

timurma saxelmwifo organoebma. 

gansxvavebiT zemoxsenebuli mosazrebisgan, sajaro sisxlissamarTlebrivi 

devnisas dazaralebuls saqarTvelos sisxlis saproceso kodeqsiT miniWebuli aqvs 

procesSi intervenciis farTo samarTlebrivi SesaZleblobebi, riTac kanonmdebe-

li aramarTebulad aRiarebs da icavs dazaralebulis interess danaSaulis pira-

dad devnaze. aRniSnuli imis Sedegia, rom gauazreblad iqna gadmoRebuli istoriu-

li tradicia Tanamedrove sisxlis samarTlis procesSi, roca calkeuli individi, 

rogorc braldebulis mowinaaRmdege mxare, SurisZiebis grZnobis dasakmayofileb-

lad da zianis asanazRaureblad damnaSavis dasjis procesSi avtonomiur da Ziri-

Tad rols asrulebda. Tanamedrove sisxlis samarTalSi saxelmwifom Tavis Tavze 

aiRo danaSaulis msxverplis poziciis dacva da misTvis miyenebuli zianis anazRau-

rebaze zrunva. aRniSnuli gamoixateba imiT, rom saxelmwifo axorcielebs sisxlis-

samarTlebriv devnas da, samarTlebrivi saxelmwifos principebze mowyobili sis-

xlis samarTlis procesis meSveobiT, akisrebs sisxlissamarTlebriv pasuxismgeb-

lobas pirs Cadenili danaSaulisTvis. radgan sisxlissamarTlebrivi sanqciis da-

kisrebiT imavdroulad kmayofildeba danaSaulis msxverplis individualuri Su-

risZiebis grZnobac, sruliad zedmeti da gaumarTlebelia sajaro sisxlissamar-

Tlebrivi devnis saqmeebze dazaralebulisTvis damnaSave piris dasjis procesSi 

intervenciis farTo SesaZleblobebis miniWeba. sruliad gaugebaria, Tu ratom un-

da hqondeT saxelmwifo organoebTan erTad danaSaulis devnis ufleba aseve kerZo 

pirebsac, romlebic, rogorc wesi, calmxrivad TavianTi interesebis dakmayofile-

bisken miiswrafvian da romelTa interesebi da Sexedulebebi xSir SemTxvevaSi obi-

eqturobis valdebulebiT SeboWili saxelmwifo organoebis poziciisgan gansxvav-

deba. vinaidan dazaralebuli umeteswilad piradi interesebis dakmayofilebisaken 

miiltvis, savsebiT SesaZlebelia, igi Tavisi farTo procesualuri uflebamosile-

biT materialuri WeSmaritebis dadgenis xelisSemSleladac gvevlinebodes. garda 

amisa, prokurorTan erTad kidev erTi `bralmdeblis~ procesSi monawileobiT SeiZ-

leba arsebiTad Sesustdes dacvis mxaris poziciebi. gamoricxuli arc isaa, dazara-

lebulma Tavisi procesualuri uflebebis realizaciiT mniSvnelovnad Seaferxos 

sisxlis samarTalwarmoebis procesi. 

 

3.1.1 simarTlis dadgenisaTvis xelis SeSla 

 

rogorc ukve aRiniSna, dazaralebuli sisxlis samarTlis procesSi procesis 

aqtiur monawilesTan erTad agreTve aris mowmec, is, vinc danaSaulis msxverpli 

gaxda, da visac xSir SemTxvevaSi SeuZlia danaSaulisa da misi Camdeni piris Sesaxeb 

gamoZiebisaTvis mniSvnelovani informaciis miwodeba. arcTu ise iSviaTad igi dana-

Saulis erTaderTi mowmea, amitom aSkaraa misi mowmed dakiTxvis aucilebloba.  
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dazaralebuls moqmedi kanonmdeblobiT miniWebuli aqvs informaciis miRebis 

farTo procesualuri uflebebi, riTac SeiZleba man Tavisi Cvenebis mtkicebulebi-

Ti mniSvneloba Seamciros da amiT winaaRmdegobaSi movides procesis iseT mniSvne-

lovan amocanasTan, rogoric aris simarTlis dadgena. amasTan dakavSirebiT, yu-

radReba unda gamaxvildes mis uflebaze, miiRos monawileoba sagamoZiebo moqmede-

bebsa da saqmis sasamarTloSi ganxilvis mTeli periodis ganmavlobaSi, maSin rode-

sac, imavdroulad, mas Cvenebis micemis samarTlebrivi valdebuleba akisria. sssk-

is 305-e muxlis me-2 nawilis Tanaxmad, winaswari gamoZiebis warmoebis etapze mowme 

sxva mowmeTagan gancalkevebiT unda daikiTxos da saqmis sasamarTloSi ganxilvis 

drosac, sssk-is 460-e muxlis Sesabamisad, dauSvebelia mowmis sasamarTlo darbazSi 

darCena da sxva mowmeebTan kavSiri, vidre mas ar dakiTxaven. amiT kanonmdebels 

surs imis Tavidan acileba, rom dasakiTxma pirebma erTmaneTze zegavlena ar moax-

dinon, an Cvenebebi ganzrax ar SeaTanxmon. maSasadame, am normebis mizania `gauyalbe-

beli~ materialuri WeSmaritebis dadgenis uzrunvelyofa. zemoTqmuli uflebiT 

sargeblobis saSualebiT zogierTi `arakeTilsindisieri~ dazaralebuli moaxer-

xebda Tavisi Cvenebis morgebas sasamarTloSi sxva gamokvleuli mtkicebulebebis 

Sedegebze  da amiT SeZleda sakuTari Cvenebis SinaarsSi yvela winaaRmdegobis aR-

mofxvras, riTac igi mis mier miwodebuli informaciis sandoobis xarisxs aamaRleb-

da da sabolood saqmeze obieqturi WeSmaritebis dadgenas arsebiT zians miayeneb-

da. samwuxarod, saqarTvelos sisxlis samarTlis saproceso kanonmdebloba arc ga-

momZiebels /prokurors da arc mosamarTles ar aZlevs imis uflebas, rom gamonak-

lis SemTxvevebSi, rodesac dazaralebulis mier mowodebul informacias simar-

Tlis dadgenisaTvis gadamwyveti mniSvneloba aqvs da misi Cvenebis gayalbebis rea-

luri safrTxe arsebobs, obieqturi WeSmaritebis dadgenis interesebidan gamomdi-

nare, dazaralebuls SeezRudos sagamoZiebo moqmedebebsa da sasamarTloSi zogi-

erTi mtkicebulebebis gamokvlevisas monawileobis ufleba.  

analogiuri kritika SeiZleba gamoiTqvas agreTve dazaralebulis saqmis mTe-

li masalebisa da nivTier mtkicebulebaTa gacnobis uflebis mimarT. es ufleba da-

zaralebuls SeuzRudavad warmoeSoba da moqmedi kanonmdeblobiT SezRudvas ar 

eqvemdebareba,  maSinac ki, rodesac dazaralebuli danaSaulis erTaderTi mowmea 

da saqmis masalebis gacnobiT pirovnebis damnaSaveobisa Tu udanaSaulobis Sesaxeb 

gadawyvetilebis miRebisTvis mniSvnelovani garemoebebis yovelmxriv, obieqtur da 

srul garkvevas SeiZleba safrTxe Seeqmnas. maSasadame, saqarTvelos moqmed sisxlis 

saproceso samarTalSi dazaralebulis interesi sisxlis samarTlis procesSi in-

formaciis SeuzRudavad miRebaze absolutur upiratesobas iZens simarTlis dad-

genis interesTan mimarTebiT, rac Tanamedrove procesualursamarTlebriv azrov-

nebas ewinaaRmdegeba.  

 

3.1.2 braldebulis dacvis SesaZleblobebis SezRudva 

 

informaciebis miRebis SeuzRudavi uflebiT dazaralebuls SeuZlia ara mar-

to simarTlis dadgenas SeuSalos xeli, aramed Seasustos agreTve braldebulis 

dacvis poziciac. radgan dazaralebul-mowmes mtkicebulebebis gacnobis Sedegad 

miRebuli informaciiT aqvs Cvenebis Tavis sasargeblod manipulaciis SesaZleblo-

ba, igi amiT braldebuls udavod gaurTulebda dacvas. aseTi safrTxe gansakuTre-
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biT sqesobriv danaSaulTa saqmeebze arsebobs, sadac dazaralebuli erTaderTi 

mowmea, romlis Cvenebasac faqtobrivad emyareba braldeba. 

dacvis poziciebis Sesustebas gamoiwvevs aseve sssk-is 69-e muxlis `t~ qvepun-

qtiTa da 71-e muxlis pirveli nawiliT gaTvaliswinebuli dazaralebulis ufleba, 

iyolios ramdenime advokat-warmomadgeneli samarTalwarmoebis mTeli periodis 

ganmavlobaSi. aRniSnuli ufleba aucileblad gamoiwvevs arsebiT procesualur 

uTanasworobas. savsebiT warmosadgenia procesualuri konstelacia, rodesac 

braldebulis mxares mxolod erTi damcveli, xolo dazaralebulis mxares ki ori 

an sami advokat-warmomadgeneli monawileobs. aseT SemTxvevebSi bralmdebelTa 

jgufis mier procesze dinamikuri zegavlenis moxdenis SesaZleblobebi dacvis mxa-

resTan SedarebiT gacilebiT metia; maT aSkara upiratesoba eqnebaT rogorc mtki-

cebulebebis gamokvlevaSi, ise sasamarTlo kamaTSic.  

amasTan dakavSirebiT, yuradReba unda gamaxvildes agreTve dazaralebulis 

advokat-warmomadgenelis uflebaze, monawileoba miiRos Tavisi SuamdgomlobiT 

Catarebul sagamoZiebo moqmedebebSi. aRsaniSnavia, rom sagamoZiebo moqmedebebSi, 

romlebic dazaralebulis mxaris iniciativiTa da SuamdgomlobiT tardeba, monawi-

leobis miRebis uflebas kanonmdebeli ar aniWebs braldebulsa da mis damcvels. 

amiT iqmneba imis safrTxe, rom dazaralebulis advokat-warmomadgeneli sagamoZie-

bo moqmedebis Sedegebze calmxrivad moaxdens zegavlenas. magaliTad, mas SeuZlia, 

mowme dakiTxvis dros dacvis mxaris yovelgvari kontrolis gareSe ganamtkicos 

Cvenebis sisworeSi, an piriqiT, eWvqveS daayenos misi Cvenebis utyuaroba da amiT 

mowmis Cvenebis mtkicebulebiTi mniSvneloba Seamciros. Tuki imas gaviTvaliswi-

nebT, rom mowmis mier erTxel ukve micemuli Cvenebis Sinaarsis Sesworeba an Secvla 

procesis Semdgom etapze arsebiT sirTuleebTan aris dakavSirebuli, maSin dazara-

lebulis advokat-warmomadgenlis moxseniebulma uflebam SeiZleba braldebulis 

dacvis poziciebs gamousworebeli ziani miayenos.       

 

3.1.3 procesis gaWianureba 

 

sisxlis saproceso samarTlis mniSvnelovani wyaroebi, sisxlis samarTlis sap-

roceso kodeqsTan da saqarTvelos konstituciasTan erTad, aris saqarTvelos saer-

TaSoriso xelSekrulebebi da SeTanxmebebi – saerTaSoriso samarTlis sayovelTaod 

aRiarebuli principebi da normebi. amitom saqarTvelos sisxlis saproceso samar-

TalSic  moqmedebs adamianis uflebaTa evropuli konvenciis me-5 muxlis me-3 nawili-

Ta da me-6 muxlis pirveli nawiliT gansazRvruli saqmis gonivrul vadaSi ganxilvis 

principi. aRniSnuli principis ZiriTadi wyaroa konvenciis me-6 muxlis pirveli nawi-

li, saidanac gamomdinareobs braldebulis ufleba, sasamarTlos mier gonivrul va-

daSi gairkves mis mimarT wardgenili nebismieri sisxlissamarTlebrivi braldebis 

safuZvlianoba. konvenciis me-6 muxlis pirveli nawilis moTxovna procesis nebismi-

erma mwarmoebelma Tanamdebobis pirma da organom unda gaiTvaliswinos da xeli Se-

uwyos sisxlis samarTalwarmoebis daCqarebas. sisxlis samarTalwarmoebis daCqare-

bis moTxovna, pirvel rigSi, braldebulis dacvis mizans emsaxureba. ara marto bral-

debulis, aramed sajaro interesebSicaa, rom piris mimarT wayenebuli braldebis sa-
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kiTxi maqsimalurad mokle da gonivrul vadebSi iqnes garkveuli.50 procesis daCqa-

rebulad warmoebas aseve `simarTlis dadgenis uzrunvelyofis~ funqciac aqvs.51 saq-

mis garemoebaTa srulfasovani gamorkveva da simarTlis dadgena, rogorc procesis 

mniSvnelovani mizani, gacilebiT ukeTesad miiRweva gonivrul vadebSi da daCqarebu-

lad warmoebuli procesis SemTxvevaSi. rogorc wesi, dasawyisSi jer kidev aris mra-

vali mtkicebulebis mopovebis saSualeba da mowmeebsac ukeT SeuZliaT, mexsierebaSi 

aRidginon saqmisTvis mniSvnelobis mqone calkeuli detali.52 

imis gamo, rom dazaralebuls sisxlis samarTlis procesSi, rogorc mxares, 

farTo procesualuri uflebebi aqvs, misma aqtiurma monawileobam SesaZlebelia 

procesi arsebiTad gaaWianuros. am mxriv problemuria dazaralebulis ufleba, mo-

iTxovos sagamoZiebo moqmedebebis ganxorcieleba. im SemTxvevaSi, Tuki misi aRniS-

nuli Suamdgomloba ar dakmayofildeba, mas SeuZlia, prokuroris an gamomZieblis 

gadawyvetilebis gasaCivrebis gziT aiZulos isini sagamoZiebo moqmedebebis gansa-

xorcieleblad. Znelia imis mtkiceba, rom dazaralebulis am uflebebs simarTlis 

dadgenaSi pozitiuri wvlilis Setana SeuZliaT. calkeul SemTxvevaSi SesaZlebe-

lia, rom dazaralebulma procesis mwarmoebel organoebs yuradReba gaamaxvilebi-

nos iseT garemoebebze, romlebic maT mxedvelobidan gamorCaT. magram, imis gaTva-

liswinebiT, rom dazaralebuli imavdroulad sisxlis samarTlis procesSi mowmis 

saxiTac gamodis, igi TavisTavad valdebulia, dakiTxvisas gamomZiebels an proku-

rors miawodos saqmis garemoebaTa dasadgenad saWiro informacia. amitom ar arse-

bobs imis aucilebloba, rom dazaralebuls winaswari gamoZiebis etapze gaaCndes 

sagamoZiebo moqmedebebis Catarebisa da saqmis garemoebaTa Semowmebis Sesaxeb Suam-

dgomlobebis dayenebis ufleba. gasaTvaliswinebelia is garemoeba, rom dazarale-

buli aRniSnuli uflebebiT sargeblobiT Seecdeboda ara sajaro interesSi arse-

buli simarTlis dadgenisTvis xelis Sewyobas, aramed imoqmedebda, pirvel rigSi, 

braldebulisTvis angariSsworebis interesebidan gamomdinare, riTac igi gaumar-

Tleblad daabrkolebda winaswari gamoZiebis gonivrul vadebSi dasrulebas. 

msgavs kritikas imsaxurebs agreTve kanonmdeblis mier dazaralebulisTvis 

miniWebuli ufleba sasamarTloSi saqmis ganxilvisas sxvadasxva saxis Suamdgomlo-

bebis dayenebasTan dakavSirebiT. sayuradReboa, rom mosamarTle dazaralebuls 

uars ver etyvis Suamdgomlobis dakmayofilebaze im motiviT, rom Suamdgomlobis 

dakmayofilebam SeiZleba procesis arsebiTad gaWianureba gamoiwvios.53 dazarale-

bulis Suamdgomloba mtkicebulebaTa gamoTxovis an sasamarTlo moqmedebaTa Ca-

tarebis Sesaxeb mosamarTlem maSinac unda daakmayofilos, rodesac aRniSnul moq-

medebaTa ganxorcieleba sasamarTlo sxdomis garkveuli droiT gadadebas saWiro-

ebs. procesi arsebiTad gansakuTrebiT im SemTxvevaSi gaWianurdeboda, roca pro-

cesSi monawile ramdenime dazaralebuli erTmaneTisgan damoukideblad intensiu-

rad isargeblebda Suamdgomlobebis dayenebis uflebiT. 

                         

50
 ix. BGHSt 26, 228 (232). 

51
 ix. BVerfGE 57, 250 (279). 

52
 ix. aseve Pfeiffer G., Das strafrechtliche Beschleunigungsgebot, In: Festschrift für Jürgen Bauman zum 70. Geburtstag, Arzt 

G. u.a. (Hrsg.), Bielefeld, 1992, 333. 
53

 aRniSnuli safuZvliT dazaraleburlis Suamdgomlobis dakmayofilebaze uaris Tqmas iTvaliswi-

nebs, magaliTad, germaniis federaciuli respublikis sisxlis samarTlis saproceso kodeqsis 244-e 

muxlis me-3 nawili. 
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konkretuli piris winaaRmdeg mimarTuli sisxlis samarTlis procesis Tveo-

biT da zogjer wlobiTac gaWianureba SeiZleba dazaralebulis saapelacio da saka-

sacio saCivris Setanis SeuzRudav uflebasac mohyves. dazaralebulis saapelacio 

da sakasacio saCivris daSveba, yvelaferTan erTad, `iusticiis aparats~ gaumar-

Tleblad datvirTavda. prokuratura nebismier SemTxvevaSi valdebulia, saapela-

cio instanciis sasamarTloSi miiRos monawileoba, imis miuxedavad, rom dazarale-

bulma gaasaCivra sasamarTlos gadawyvetileba.54     

 

3.2 dazaralebuli reformirebul sisxlis saproceso samarTalSi 

 

gansxvavebiT moqmedi sisxlis saproceso samarTlisagan, reformirebul sis-

xlis samarTlis procesSi55 dazaralebuli aRar aris procesis aqtiuri subieqti. 

misi procesualuri roli mowmis funqciiT Semoifargleba. igi aRar aris farTo 

uflebebiT aRWurvili procesis damoukidebeli mxare. mowmisgan gansxvavebiT, ka-

nonmdebelma dazaralebuls reformirebul procesSi mianiWa informaciis miRebas-

Tan dakavSirebuli garkveuli uflebebi. mas Semdeg, rac prokurori Tavisi dadge-

nilebiT danaSaulis msxverpls dazaralebulad cnobs, am ukanasknels ufleba aqvs, 

icodes braldebulisaTvis wardgenili braldebis arsi; miiRos informacia gamoZi-

ebis an sasamarTlo procesis damTavrebis Sedegebis Sesaxeb; Seityos braldebulis 

magistrat mosamarTlesTan pirveli wardgenis Sesaxeb; dazaralebuls werilobiT 

unda ecnobos agreTve winasasamarTlo da sasamarTlos mTavari sxdomis daniSvnis 

Sesaxeb, aseve sasamarTlo sxdomis TariRi sasjelis Sefardebis Sesaxeb da saapela-

cio da sakasacio sasamarTlo sxdomis TariRi. yovelive amasTan erTad, prokuror-

ma dazaralebuls unda Seatyobinos saproceso SeTanxmebis dadebis Sesaxeb.  

aRniSnul uflebebTan erTad sssk-is proeqtSi, moqmedi sssk-is msgavsad, gaT-

valiswinebulia sisxlis samarTlis procesis monawileTa dacvis specialuri Ro-

nisZiebani. im SemTxvevaSi, Tu arsebobs dazaralebuli-mowmis sicocxlis mospobis 

an janmrTelobis gauaresebis realuri safrTxe da, agreTve, roca es aucilebelia 

dacvis specialuri RonisZiebebis gamoyenebis gamo, sssk-is proeqtis 114-e muxlisa 

da 118-e muxlis me-3 nawilis Tanaxmad, SesaZlebelia, igi daikiTxos gamoZiebis etap-

ze magistrati mosamarTlis winaSe da Semdgomad sasamarTloSi saqmis arsebiTi gan-

xilvis dros aRar wardges mowmed. aseT SemTxvevaSi sasamarTlos sxdomaze qveynde-

ba misi winasasamarTlo Cveneba. dazralebuli-mowmis dacvis interesebidan gamom-

dinare, sssk-is proeqtis 243-e muxlis me-3 nawili iZleva imis saSualebas, rom igi 

distanciurad daikiTxos teqnikuri saSualebebis gamoyenebiT imave an sxva sasamar-

Tlodan, an sxva adgilidan.    

zemoaRniSnulis gaTvaliswinebiT, adamianis Rirsebis, zogadi pirovnuli da 

sasamarTlo dacvis ZiriTadi konstituciuri uflebebidan gamomdinare, sisxlis 

samarTlis procesSi dacul unda iqnes dazaralebulis legitimuri interesebi da 

uflebebi. amitom igi unda gvevlinebodes ara procesis uuflebo obieqtad, aramed 

Sesabamisi procesualuri SesaZleblobebiT aRWurvil procesis aqtiur subieqtad, 

                         

54
 ix. sssk-is 57-e muxlis me-5 nawili, 531-e muxlis pirveli nawili da 558-e muxli. 

55
 gamoyenebulia saqarTvelos sisxlis samarTlis saproceso kodeqsis proeqti 2008 wlis 30 dekembris 

mdgomareobiT.  
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romelic procesze da mis Sedegze garkveuli zegavlenis moxdenis gziT daicavda 

konstituciiT miniWebul uflebebs. kanonmdebelma reformis dros sakmarisad ar 

gaiTvaliswina aRniSnuli moTxovna. samwuxarod, reformirebul sisxlis saproce-

so samarTalSi dazaralebuli procesis `SiSvel obieqtad~ aris warmodgenili. mas 

ar gaaCnia sakmarisi procesualuri SesaZleblobebi procesze da sasamarTlos ga-

dawyvetilebaze zegavlenis moxdenis gziT konstituciiT miniWebuli uflebebis 

jerovnad dasacavad. winaswari gamoZiebisa da saqmis arsebiTad sasamarTlo gan-

xilvis etapzec igi procesis pasiuri monawilea. marTalia, kanonmdebelma procesis 

monawileebisTvis gaiTvaliswina dacvis garkveuli RonisZiebebi, magram, samwuxa-

rod, aRniSnuli ar aris sakmarisi dazaralebulis Rirsebisa da zogadi pirovnuli 

uflebebis dasacavad. reformirebuli sisxlis saproceso samarTali ar icnobs da-

mamcirebeli an saxelis gamtexi SekiTxvebis acilebis SesaZleblobas, rac dazara-

lebul mowmes Tavidan aaridebda konstituciiT dacul pirad da intimur sferoSi 

Carevas da Rirsebis Selaxvas. procesis monawileebs SeuZliaT, mowmeebs SeuzRuda-

vad dausvan SekiTxvebi da gaumarTleblad uxeSad Caerion maT konstituciiT da-

cul uflebebSi. vinaidan sisxlis samarTlis saproceso kodeqsis proeqtSi gaTva-

liswinebuli ar aris mowmis dakiTxvis dros gansasjelis sasamarTlo darbazidan 

gayvanis SesaZlebloba, dazaralebul-mowmes ZiriTadad mouwevs mis winaSe Cvenebis 

micema, maSinac ki, rodesac gansasjelTan kdapirispireba dazaralebuli-mowmis 

fsiqikur janmrTelobas zianis miyenebis safrTxes Seuqmnida.  

     

4. dazaralebulis procesualuri mdgomareobis  

sareformo rekomendaciebi 

 

Tu danaSaulis msxverpli sisxlis samarTlis procesSi ara procesis obieq-

tad, aramed procesis aqtiur subieqtad iqneba warmodgenili, maSin kanonmdebelma 

sisxlis saproceso samarTlis reformisas axali orientacia unda aiRos dazarale-

bulis samarTlebrivi mdgomareobis gansazRvrasTan dakavSirebiT. reformirebul 

sisxlis samarTlis procesSi am ukanasknelis uflebamosileba unda scildebodes 

mowmisas, dazaralebuls unda mieniWos procesis aqtiuri monawilis procesualu-

ri SesaZleblobebi, rogorc winaswari gamoZiebis, ise saqmis sasamarTloSi arsebi-

Tad ganxilvis etapze. sisxlis samarTlis saproceso kodeqsis proeqtSi moqmedi 

kodeqsis modelis mixedviTYdazaralebulis procesualuri mdgomareobis gansaz-

Rvra, sadac am ukanasknels sajaro sisxlissamarTlebrivi devnis warmoebisas pro-

cesSi intervenciis ganusazRvreli samarTlebrivi SesaZleblobebi aqvs, zemoaR-

niSnuli safuZvlebiT unda uarvyoT. mizanSewonilia, dazaralebuls sisxlis sa-

marTlis procesSi misi legitimuri interesebisa da uflebebis Sesatyvisi proce-

sualuri SesaZleblobebi mieniWos. rogorc zemoT aRiniSna, konstituciiT gansa-

kuTrebuladaa daculi dazaralebulis interesi, hqondes pirovnul uflebebSi ga-

umarTlebeli Carevisagan da mosalodneli zianisagan dacvis procesualuri SesaZ-

leblobebi sisxlis samarTlis procesSi; aseve konstituciursamarTlebrivi dac-

vis qveSaa moqceuli am ukanasknelis interesi, procesis mimdinareobasa da sasamar-

Tlos gadawyvetilebaze hqondes garkveuli zegavlenis moxdenis SesaZlebloba. 

konstituciiT daculi dazaralebulis aRniSnuli interesebi reformis dros sa-
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Tanadod unda iyos gaTvaliswinebuli. amavdroulad, kanonmdebels mxedvelobidan 

ar unda gamorCes, rom dazaralebulis procesualuri mdgomareobis gaumjobesebam 

braldebulis dacvis SesaZleblobebis SezRudva da simarTlis dadgenisaTvis xe-

lis SeSla ar unda gamoiwvios.   

 

4.1 dazaralebuli-mowmis dacvis zogadi uflebebi 

 

vinaidan sisxlis samarTlis procesSi danaSaulis msxverpls, mowmis samar-

Tlebrivi statusidan gamomdinare, SesaZlebelia fsiqikuri an fizikuri zianis 

safrTxe Seeqmnas, sssk-is proeqtSi, pirvel rigSi, unda daixvewos mowmis dakiTxvas-

Tan dakavSirebuli normebi. maqsimalurad unda gamoiricxos dakiTxvisas dazara-

lebuli mowmis pirad cxovrebaSi gaumarTlebeli Careva, rasac SeuZlia misi fsiqi-

kuri janmrTelobisaTvis zianis motana. amitom mizanSewonili iqneboda sssk-is 

proeqtSi iseTi normis damateba, romelic garkveuli pirobebis arsebobisas mowmis 

piradi cxovrebis dasacavad Seuracxmyofeli da saxelis gamtexi SekiTxvebis aci-

lebas SesaZlebels gaxdida. xeli rom ar SeeSalos saqmis garemoebaTa srulfasovan 

gamokvlevas (da Sesabamisad ar SeizRudos braldebulis dacvis SesaZleblobebi), 

procesis monawileebs mxolod maSin unda hqondeT mowmisTvis mis pirad cxovrebas-

Tan dakavSirebuli SekiTxvebis dasmis ufleba, Tuki es WeSmaritebis dadgenisTvis 

aucilebelia. am gziT uzrunvelyofili iqneboda, rom mowmis zogadi pirovnuli 

uflebebi, gansakuTrebiT ki sqesobrivi danaSaulebis dazaralebuli-mowmeebis 

konstituciurad daculi piradi cxovrebis xelSeuxeblobis ufleba, gadaudebeli 

aucileblobis gareSe ar SeizRudeboda. rogorc ukve zemoT aRiniSna, ar SeiZleba 

dazaralebuli-mowme yovelTvis vaiZuloT, Cveneba gansasjelis TandaswrebiT mis-

ces. amitom, upirveles yovlisa, arasrulwlovani dazaralebuli-mowmis fsiqikuri 

janmrTelobis dacvis interesebidan gamomdinare, saWiroa, mosamarTles mieniWos 

gansasjelis sasamarTlo darbazidan droebiT gayvanis ufleba, roca am ukanas-

knelTan dapirispirebas dazaralebuli-mowmis janmrTelobisTvis mZime zianis mo-

tana SeuZlia. gansasjels dacvis procesualuri garantiebi rom ar SeezRudos, gan-

sasjelis sasamarTlo darbazidan droebiT gayvana savaldebulo dacvis erT-erTi 

safuZveli unda gaxdes. mizanSewonilia aseve, rom gansakuTrebulad mgrZnobiare 

dazaralebuli-mowmeebis dasacavad, romlebsac sasamarTlo darbazSi damswreTa 

Tvalwin Cvenebis micemiT fsiqikuri travma SeiZleba miadgeT, farTod iyos maTi 

distanciuri dakiTxvis SesaZleblobebi gamoyenebuli. Tuki mgrZnobiare dazara-

lebul-mowmeebs Cvenebis misaRebad ufro xelsayrel atmosferos SevuqmnidiT da 

gansasjelTan da sajaroobasTan pirdapir dapirispirebas Tavidan avaridebdiT, 

uzrunvelvyofdiT amiT imasac, rom igi bevrad ufro Tavisuflad da gabedulad 

isaubrebda saqmisTvis mniSvnelovani garemoebebis Sesaxeb, rac simarTlis dadgenas 

xels Seuwyobda. distanciuri dakiTxvis upiratesoba imaSic mdgomareobs, rom gan-

sasjels SeuZlia piradad dausvas SekiTxva mowmes pirdapiri audiovizualuri Car-

Tvis meSveobiT da amiT uzrunvelyos braldebebisgan Tavis dacva. 

danaSaulis msxverplis legitimuri interesebis dacvis uzrunvelsayofad 

sasurveli iqneboda agreTve misTvis imis uflebis miniWeba, rom garkveul SemTxve-

vebSi moiTxovos sisxlissamarTlebrivi devnis Sewyveta. ar aris gamoricxuli, rom 

dazaralebuli mowmis zemoxsenebuli dacvis RonisZiebebis gamoyenebis miuxedavad, 
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mis sicocxlesa da janmrTelobas mainc Seeqmnas safrTxe, an braldebulTan gansa-

kuTrebuli damokidebulebisa da sxva garemoebaTa gamo sisxlissamarTlebrivi 

devnis gagrZelebam mas ziani miayenos. iseT SemTxvevebSi, rodesac sajaro interes-

Si warmoebuli sisxlis samarTlis procesi danaSaulis msxverplis zogadpirovnul 

uflebebs gaumarTleblad miayenebda zians, amis Tavidan asacileblad procesis 

mwarmoebeli organosTvis sisxlissamarTlebrivi devnis Sewyvetis TxovniT mimar-

Tva samarTlebrivad unda iyos SesaZlebeli. prokuraturam an sasamarTlom daza-

ralebulisa da sisxlissamarTlebrivi devnis interesebis awon-dawoniT unda mii-

Ros am moTxovnis dakmayofilebis Sesaxeb gadawyvetileba. Tuki konkretul Sem-

TxvevebSi danaSaulis msxverplis dacvis interesebi scildeba sisxlissamarTleb-

rivi devnis gagrZelebasTan dakavSirebul sajaro interess, maSin dazaralebulis 

Txovna unda dakmayofildes da sisxlissamarTlebrivi devna Sewydes.  

dazaralebul-mowmes dakiTxvisas unda hqondes advokat-warmomadgenlis yo-

lis ufleba. sxvagvarad misi jerovani dacvis uzrunvelyofa da miniWebuli ufle-

bebiT efeqturad sargebloba gamoiricxeba. advokat-warmomadgenels, Tavis mxriv, 

unda gaaCndes dazaralebulisTvis dasmuli saxelis gamtexi da Seuracxmyofeli 

kiTxvebis acilebisa da misi konstituciuri uflebebis dacvis sxva procesualuri 

RonisZiebebis gamoyenebis moTxovnis ufleba.  

Tuki dazaralebuli-mowmis zemoaRniSnuli dacvis zogadi uflebebi sakmari-

sad ver uzrunvelyofen misi legitimuri interesebis dacvas, maSin am ukanasknelma 

unda moiTxovos procesSi aqtiur monawiled Cabma, rac procesis mwarmoebeli pi-

ris gadawyvetilebis safuZvelze moxdeba. mxolod procesSi aqtiur monawiled Cab-

mul danaSaulis msxverpls mieniWeba farTo procesualuri SesaZleblobebi, rom-

lis mizanic marTlmsajulebis kontroli, saqmis garemoebaTa sruli gamokvleva da 

procesis sxva monawileTa mxridan dazaralebulis konstituciiT garantirebul 

uflebebSi gaumarTlebeli Carevis Tavidan acileba unda iyos. amis Sesaxeb ufro 

detalurad qvemoT iqneba saubari.   

 

4.2 dazaralebuli rogorc procesis aqtiuri monawile 

4.2.1 gamoZiebis procesi 

 

danaSaulis msxverplis procesualuri uflebebi mxolod furcelze rom ar 

darCes, praqtikuli gamoyenebis gareSe, sagamoZiebo organoebTan pirveli kavSi-

risTanave igi informirebul unda iqnes kanoniT miniWebul dacvis zogad uflebeb-

Tan dakavSirebiT da agreTve imis Taobaze, rom ufleba aqvs, moiTxovos procesSi 

aqtiur monawiled CarTva. garda amisa, nebismier dazaralebuls aqvs legitimuri 

interesi da ufleba, miiRos informacia winaswari gamoZiebis damTavrebis Sesaxeb 

(sisxlissamarTlebrivi devnis Sewyvetis an sabraldebo daskvnis sasamarTloSi 

gagzavna). dazaralebulisTvis danarCeni uflebebis miniWeba damokidebuli unda 

iyos procesis mwarmoebeli Tanamdebobis piris gadawyvetilebiT mis sisxlis samar-

Tlis procesSi aqtiur monawiled daSvebaze.   

dazaralebulis procesSi aqtiur monawiled daSvebis SemTxvevaSi mas kidev 

ufro meti informaciis uflebebi unda hqondes. mas unda mieces SesaZlebloba, ga-

ecnos saqmis masalebs, radgan kanoniT gaTvaliswinebuli zogierTi uflebiT sar-
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gebloba saqmis masalebis codnis gareSe SeuZlebelia.56 amavdroulad gasaTvalis-

winebelia, rom dazaralebulis mier saqmis masalebis gacnobiT SeiZleba xeli SeeSa-

los simarTlis dadgenas da agreTve Seilaxos braldebulis konstituciurad ga-

rantirebuli uflebebi. amitom mas kanonmdebelma aRniSnuli ufleba SeuzRudavad 

ar unda misces. dazaralebuls es ufleba unda SeezRudos, rodesac igi procesSi 

mowmedac gamodis da imis realuri safrTxe arsebobs, rom dazaralebuli-mowme 

saqmeze simarTlis dadgenis sazianod gamoZiebis masalebis gacnobis gziT Tavis 

Cvenebas sxva mtkicebulebebs moargebs. am ukanasknelis saqmis masalebis gacnobis 

Suamdgomloba maSinac ar unda dakmayofildes, rodesac amiT braldebulis an sxva 

mesame piris piradi cxovrebis xelSeuxeblobis konstituciursamarTlebrivad da-

culi ufleba SeiZleba Seilaxos. imisaTvis, rom zogadad aRikveTos dazaralebu-

lis mier aRniSnuli uflebis borotad gamoyenebis SesaZlebloba, mas saqmis masale-

bis gacnoba ara piradad, aramed mxolod advokat-warmomadgenlis meSveobiT unda 

SeeZlos.     

Tu gaviTvaliswinebT im garemoebas, rom winaswari gamoZiebis etaps mtkicebu-

lebaTa mopovebisaTvis uaRresad didi mniSvneloba aqvs, marTlmsajulebis intere-

sebidan gamomdinare, mizanSewonili iqneboda, dazaralebulisTvis procesis moce-

mul stadiaze, zemoaRniSnuli uflebebis garda, mtkicebulebebis wardgenisa da 

saqmis garemoebebTan dakavSirebiT ganmartebebisa da miTiTebebis gakeTebis ufle-

bis miniWeba. gansxvavebiT amisgan, procesis arsebiTad gaWianurebis safrTxis arse-

bobis gamo, dazaralebuls ar unda hqondes sagamoZiebo moqmedebaTa ganxorciele-

bis Sesaxeb Suamdgomlobebis dayenebis ufleba. saqmis garemoebaTa yovelmxrivi da 

sruli gamokvlevis uzrunvelsayofad sakmarisia isic, rom dazaralebuls hqondes 

gamoZiebis mwarmoebelTan garkveul garemoebebsa da mtkicebulebebze miTiTebebis 

gakeTebis SesaZlebloba.   

garda amisa, dazaralebuls kanonmdebelma unda misces prokuraturis mier 

sisxlissamarTlebriv devnaze uaris Tqmis an devnis Sewyvetis Sesaxeb gadawyveti-

lebis gasaCivrebis ufleba. iseT SemTxvevebSi, rodesac konkretuli danaSaulis 

sisxlissamarTlebrivi devna, dazaralebulis interesis garda, aseve sajaro inte-

resebSicaa, marTlmsajulebis kontrolis sajaro interesidan gamomdinare57, daza-

ralebuls unda hqondes imis SesaZlebloba, rom sisxlissamarTlebrivi devnis dau-

sabuTeblad araRZvris an Sewyvetis SemTxvevaSi, saCivris Setanis gziT aiZulos 

prokurori, ganagrZos sisxlis samarTlis saqmis warmoeba.  

radgan iuridiuli ganaTlebis armqone dazaralebuls gauWirdeboda Tavisi 

uflebebiT saTanadod sargebloba, amitom mas rogorc winaswari gamoZiebis etapze, 

ise mTeli procesis ganmavlobaSi unda hqondes ufleba iyolios advokat-warmo-

madgeneli. 

 

                         

56
 magaliTad, saqmis masalebis codnis gareSe dazaralebuls gauWirdeboda sisxlissamarTlebrivi dev-

nis Sewyvetis Sesaxeb prokuroris gadawyvetilebasTan dakavSirebuli saCivris dasabuTeba.  
57

 marTlmsajulebis kontrolis sajaro interesTan dakavSirebiT ix. Tumanishvili G., Erweiterung der 
strafprozessualen Rechtsstellung des Verletzten? Eine rechtsvergleichende Untersuchung am Beispiel des deutschen und 
georgischen Rechts, Hamburg, 2008,121. 
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4.2.2 winasasamarTlo sxdoma (samarTalSi micemis etapi) 

 

procesis aRniSnul etapzec, romlis drosac arsebiTi ganxilvisaTvis saqmis 

sasamarTlosTvis gadacemis sakiTxi wydeba, procesis monawiled daSvebul dazara-

lebuls kanonmdebelma unda misces SesaZlebloba, pozitiurad moaxdinos zegavle-

na aRniSnuli sakiTxis gadawyvetaze da mosamarTlis mier sisxlissamarTlebrivi 

devnis Sewyvetis SemTxvevaSi, gasaCivrebis gziT xeli Seuwyos saqmis arsebiTi gan-

xilvisaTvis sasamarTloSi gagzavnas. 

im SemTxvevaSi, Tuki mosamarTle miiRebs arsebiT ganxilvaze saqmis warmar-

Tvis gadawyvetilebas, dazaralebuls Suamdgomlobis safuZvelze aucileblad un-

da ecnobos sasamarTlo ganxilvis dro da adgili.  

 

4.2.3  saqmis arsebiTi ganxilva sasamarTloSi 

 

gansxvavebiT kanonmdeblis Tanamedrove tendenciisgan – dazaralebuli sasa-

marTloSi saqmis arsebiTi ganxilvis dros monawileobdes mxolod rogorc mowme, 

es ukanaskneli sisxlis samarTalwarmoebis aRniSnul etapze unda gvevlinebodes 

procesis damoukidebel subieqtad. gasaTvaliswinebelia, rom dazaralebulis aq-

tiuri monawileobiT procesSi ori damoukidebeli bralmdebeli ar unda miviRoT 

Sedegad, rogorc es moqmed sisxlis saproceso samarTalSia warmodgenili. Tuki 

prokuroris gverdiT kidev erTi farTo procesualuri uflebebiT aRWurvili 

bralmdebeli miiRebda monawileobas, rogorc ukve zeviT aRvniSneT, es gamoiwvevda 

gansasjelis dacvis poziciebis Sesustebasa da procesis arasasurvel gaWianure-

bas. amitom dazaralebulis procesualuri mdgomareobis gansazRvrisas aqcenti 

unda gakeTdes danaSaulis msxverplisTvis mxolod iseTi uflebebis miniWebaze, 

romlis meSveobiTac igi SeZlebda gansasjelis mxridan momdinare gaumarTlebeli 

braldebebisagan da konstituciurad dacul uflebebSi Carevisagan Tavis dacvas.  

dazaralebulis procesSi aqtiur monawiled daSvebis SemTxvevaSi igi sasamar-

TloSi, rogorc procesis monawile, aucileblad unda iqnes uwyebiT miwveuli. vi-

naidan arsebobs imis safrTxe, rom es ukanaskneli sasamarTlos sxdomaze daswrebiT 

saqmis simarTlis dadgenis sazianod Tavisi Cvenebis mtkicebulebiT mniSvnelobas 

Seamcirebda, upriani iqneboda, pirvel mowmed igi dakiTxuliyo. amiT imas uzrun-

velvyofdiT, rom dazaralebuli sxva mowmeTa dakiTxvaze daswrebiT veRar moaxer-

xebda sakuTari Cvenebis danarCen CvenebebTan Sejerebas.  

marTlmsajulebis kontrolis interesebidan gamomdinare, mizanSewonili iq-

neboda, rom dazaralebuls hqonoda mikerZoebulad warmoebuli sisxlis samar-

Tlis procesisaTvis xelis SeSlis SesaZlebloba. vinaidan procesis miukerZoeb-

lad warmoeba saqmis garemoebaTa obieqturi gamokvlevis umniSvnelovanesi piro-

baa, dazaralebulsac, rogorc procesis damoukidebel monawiles, unda hqondes 

procesualuri ufleba, acileba misces mikerZoebul mosamarTles, prokurors an 

eqsperts.    

procesis sxva monawileebis mxridan dazaralebulis konstituciiT garanti-

rebuli uflebebis xelyofis Tavidan asacileblad da dazaralebulis legitimuri 

interesebis dacvis uzrunvelsayofad savaldebuloa, am ukanasknels kanonmdebel-

ma misces SesaZlebloba, dausvas SekiTxvebi gansasjels, mowmeebsa da eqspertebs. 
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radgan procesis monawileebTan SekiTxvis dasmis ufleba, dazaralebulis misamar-

TiT  gansasjelis mxridan momdinare cru da gaumarTlebeli braldebebisagan dac-

vis efeqturi saSualebaa, aseT SemTxvevebSi dazaralebuls aRniSnuli uflebiT 

sargebloba unda mieniWos SeuzRudavad. dazaralebulis efeqturi dacvis uzrun-

velsayofad mizanSewonili iqneboda agreTve, rom kanonmdebels sisxlis saproceso 

samarTlis reformisas gaeTvaliswinebina iseTi norma, rac dazaralebuls miscem-

da saSualebas, yoveli mtkicebulebis gamokvlevis Semdeg gamoeTqva Tavisi azri da 

gaekeTebina SeniSvnebi. am gziT es ukanaskneli ara marto misi misamarTiT gamoTqmu-

li gaumarTlebeli braldebebisgan daicavda Tavs, aramed saqmis garemoebaTa 

srulfasovan gamokvlevaSic garkveul wvlils Seitanda.  

rogorc dazaralebulis dacvis interesebidan, ise marTlmsajulebis kon-

trolisa da simarTlis dadgenis interesebidan gamomdinare, gamarTlebuli iqne-

boda dazaralebulisTvis procesis mocemul etapze mtkicebulebebis gamoTxovisa 

da saqmis garemoebaTa gamokvlevis Sesaxeb Suamdgomlobebis dayenebis uflebis mi-

niWeba. iseT SemTxvevebSi, roca dazaralebulis azriT gadawyvetilebis miRebis-

Tvis mniSvnelovani mtkicebulebebi mxareebs ar warmoudgeniaT da mniSvnelovani 

garemoebebi ar gamokvleula, dazaralebuls unda hqondes procesualuri SesaZ-

lebloba, aRniSnulTan dakavSirebiT daayenos Suamdgomlobebi. misi Suamdgomloba 

ar unda dakmayofildes, Tuki amas procesis usafuZvlo da arsebiTi gaWianureba 

SeiZleba mohyves Sedegad.  

 

 4.2.4 sasamarTlos gadawyvetilebis gasaCivreba 

 

saapelacio da sakasacio saCivari samarTlebrivad sasamarTlos mcdari da 

ukanono gadawyvetilebis Tavidan acilebis mniSvnelovani instrumentia. gamoric-

xuli ar aris, rom sisxlis samarTlis materialuri da procesualuri normebis 

darRveviT an maTi arasworad gamoyenebiT sasamarTlos mier miRebuli gamamarTle-

beli gadawyvetileba prokurorma reagirebis gareSe datovos da sxvadasxva mize-

ziT ar gaasaCivros. igive SeiZleba iTqvas sasamarTlos gamamtyunebel ganaCenzec, 

rodesac samarTlis normebis arasworad gamoyenebis gamo piri usamarTlod msubu-

qad daisaja. sasamarTlos mier miRebuli da kanonier ZalaSi Sesuli msgavsi gadaw-

yvetilebis gasauqmeblad da samarTlebrivi xarvezebis gamosasworeblad, mar-

Tlmsajulebis kontrolis interesebidan gamomdinare, dazaralebuls unda SeeZ-

los saapelacio da sakasacio saCivris Setana.  

sasamarTlos ganaCenis gasaCivreba ara marto marTlmsajulebis kontrolis 

interess, aramed dazaralebulis dacvis legitimur interessac emsaxureba. garkve-

ul SemTxvevebSi, gansasjels SeuZlia daarwmunos sasamarTlo imaSi, rom dazarale-

bulma provokatoruli moqmedebebiT an sxvagvari saqcieliT Tavad Seuwyo xeli da-

naSaulis Cadenas da am gziT Tavidan aicilos mkacri sasjeli. dazaralebuls kano-

nieri interesebis dasacavad SesaZlebloba unda hqondes, gaasaCivros zemdgom in-

stanciaSi sasamarTlos iseTi gadawyvetileba, romelsac safuZvlad usamarTlod 

udevs dazaralebulis Tanabraleuloba. ara marto dazaralebulis, aramed sajaro 

interesSicaa, rom danaSaulis msxverpli daculi iyos usamarTlo braldebebisgan 
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da gamoswordes aseTi gziT sasamarTlos mier gansasjelis sasargeblod miRebuli 

ganaCeni.58  

 

5. daskvna 

 

statiaSi SeZlebisdagvarad mokled aris warmodgenili  dazaralebulis sa-

marTlebrivi figura Tanamedrove sisxlis saproceso samarTalSi. daskvnis saxiT 

SeiZleba aRiniSnos, rom kanonmdebels jer kidev ar aqvs srulyofilad gansaz-

Rvruli reformirebul sisxlis saproceso samarTalSi danaSaulis msxverplis 

procesualuri mdgomareoba, romelic unda Seesabamebodes Tanamedrove viqtimo-

logiasa da umniSvnelovanes konstituciursamarTlebriv principebs.  

zemoaRniSnul mimoxilvaSi warmoCenilia, rom dazaralebulis interesebis 

sisxlis samarTlis procesSi legitimacias ara marto saqarTvelos konstitucia, 

aramed sisxlis samarTlis procesis miznebi da amocanebic udevs safuZvlad. amde-

nad, dazaralebuli unda gvevlinebodes ara rogorc procesis `SiSveli obieqti~, 

aramed rogorc procesis aqtiuri subieqti, romelsac SesaZlebloba eqneboda, 

survilis SemTxvevaSi garkveuli zegavlena moexdina procesis mimdinareobasa da 

sasamarTlos gadawyvetilebaze. aRniSnuli ise ar unda iqnes gagebuli, rom danaSa-

ulis msxverpli sajaro sisxlissamarTlebrivi devnis saqmeebze meore bralmdeb-

lad unda gamodiodes. am ukanasknelisTvis procesis aqtiuri monawilis uflebebis 

miniWebiT imavdroulad ar unda Sesustdes braldebulis dacvis procesualuri Se-

saZleblobebi da ar unda SeeSalos xeli saqmeze simarTlis dadgenas. amitom moqme-

di procesualuri kanonmdeblobiT gansazRvruli dazaralebulis sisxlis samar-

Tlis procesSi monawileobis modeli, romlis mixedviTac dazaralebuli procesSi 

meore prokuroris adgils ikavebs, uaryofil unda iqnes. kanonmdebelma reformi-

sas mTavari aqcenti dazaralebulisTvis iseTi uflebebis miniWebaze unda gaake-

Tos, rac am ukanasknels konstituciiT garantirebuli ZiriTadi uflebebis gau-

marTlebeli xelyofisagan dacvis SesaZleblobas miscemda da amavdroulad xela-

xal viqtimizacias aacilebda Tavidan. amitom, am mxriv, upirveles yovlisa, mniSvne-

lovania dazaralebuli-mowmis procesualuri mdgomareobis gaumjobeseba da mow-

mis dakiTxvasTan dakavSirebuli normebis daxvewa. amasTan erTad, dazaralebuls 

legitimuri interesebis dasacavad sisxlis samarTalwarmoebis nebismier stadiaze 

unda SeeZlos procesis damoukidebel subieqtad gamosvla da sasamarTlos gadaw-

yvetilebis gasaCivreba.   

                         

58
 ix. aseve Niedling D., Strafprozessualer Opferschutz am Beispiel der Nebenklage, Bestandsaufnahme und Ausblick nach 

sechzehn Jahren Opferschutzgesetz, Münster, 2005, 92. 
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LEGAL STATUS OF VICTIM UNDER CONTEMORARY  
CRIMINAL PROCEDURE LAW  

 
(Short Summary) 

  
The article deals with the issue of victim’s status under criminal procedure law. The problem in 
question has recently become highly arguable in Western countries, as well as in Georgia. As a 
result of reforms in Western European countries, victim is given an opportunity to be actively 
involved in criminal procedure, while in Georgia completely opposite trend is observed. In the 
process of reforming the law legislator tries to keep the victim in the shadow of the criminal 
procedure and transfer him/her from the position of an independent participant to the position of 
witness.  
 
To determine interests of victim and assess the necessity of granting him/her status of independent 
participant in criminal procedure, the article analyses basic constitutional rights and basic problems 
in the field. Article considers the scope of legitimation of victim’s procedural rights.  
 
Recommendations are offered for determination of victim’s status under criminal procedure law. 
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samarTlebrivi Secdomisa da marTlwinaaRmdegobis etapze 

daSvebuli Secdomis urTierTgamijvnis sakiTxisaTvis 

 

 

1. Sesavali 

 

iuridiul literaturaSi Secdomis problema erT-erTi umniSvnelovanesi sa-

kiTxia. cnobilia, rom danaSaulis sistemis samive – qmedebis Semadgenlobis, mar-

TlwinaaRmdegobisa da bralis – etapze  SesaZlebelia, pirma Secdoma dauSvas. Ti-

Toeuli am saxis Secdomis daSveba ki, Tavis mxriv, dakavSirebulia ganzraxvisa da 

marTlwinaaRmdegobis Segnebis ararsebobasTan. 

qarTul samarTlebriv dogmatikaSi, rogorc `ganzraxva~, ise `marTlwinaaR-

mdegobis Segneba~ monografiulad daumuSavebeli sisxlissamarTlebrivi institu-

tebia1. aRsaniSnavia, rom dRemde ar arsebobs am sakiTxis Sinaarsobriv mxareze er-

Tiani pozicia. xazgasasmelia is garemoeba, rom Tanamedrove germanul da, aseve, sa-

erTaSoriso sisxlis samarTlis dogmatikaSi2 arsebobs qarTuli sisxlis samar-

Tlis mecnierebisagan gansxvavebuli Sexedulebebi am problemis garSemo.  

winamdebare statiis mizania moaxdinos aRniSnuli kategoriebis samarTlebri-

vi mniSvnelobis analizi, ramac, saboloo jamSi, xeli unda Seuwyos samarTlebrivi 

Secdomisa da marTlwinaaRmdegobis etapze daSvebuli Secdomis urTierTgamijvnis 

problemis garkvevas. garda amisa, aRniSnuli naSromis mizans Seadgens, warmoaCinos 

ganzraxvisa da marTlwinaaRmdegobis Segnebis garkveuli Taviseburebani da maTi 

funqciebi sisxlissamarTlebrivi pasuxismgeblobis dasabuTebisaTvis, rac, aseve, 

am sakiTxis Sesaxeb qarTuli mecnieruli diskusiis Semdgom ganviTarebas Seuwyobs 

xels.  

 

                                                 
∗
 Tsu-is iuridiuli fakultetis doqtoranti, asistent-profesori. 

1
 qarTul sisxlis samarTalSi ganzraxva tradiciulad ganixileboda, rogorc bralis erT-erTi forma. 

sxva avtorebisgan gansxvavebiT ki, qarTul iuridiul literaturaSi ganzraxvis ormagi funqciis Teori-

as aviTarebs m. turava  wignSi: sisxlis samarTali, zogadi nawilis mimoxilva, me-7 gamoc., 2008, Tb., 248-53. 
2
 ix.: Werle G., Völkerstrafrecht, 2. Aufl., Tübingen, 2007, 154-9; Satzger H., Internetionales und Europäsches Strafrecht, 3. 

Aufl., Baden-Baden, 2009, 258-62; Ambos K., Internationales Strafrecht, 2. Aufl., München, 2008, 210-2; maRlakeliZe l., 

danaSaulis sistema saerTaSoriso materialuri sisxlis samarTlis mixedviT, Jurn. `marTlmsajuleba 

da kanoni~, #2/3 (14-15), 2007, 242-50.  
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2. samarTlebrivi Secdoma sisxlis samarTlis dogmatikaSi 

 

2.1 samarTlebrivi Secdomis Sedegebi qarTul da germanul  

sisxlis samarTalSi 

 

sisxlis samarTlis dogmatikaSi samarTlebrivi Secdoma faqtobrivi Secdo-

misgan damoukideblad ganixileba. saxeldobr, faqtobrivi Secdoma, romelic SeiZ-

leba pirma qmedebis obieqturi Semadgenlobis deskrifciul da normatiul niSneb-

Tan mimarTebaSi dauSvas, ganzraxvasTanaa dakavSirebuli da niSnavs piris mcdar 

warmodgenas qmedebis faqtobriv garemoebebze. rac Seexeba samarTlebriv Secdo-

mas, igi bralis etapze mowmdeba da dakavSirebulia marTlwinaaRmdegobis Segnebis 

arsebobis problemasTan3. amaze ki, pirdapir miuTiTebs, rogorc germaniis sisxlis 

samarTlis kodeqsis me-17 paragrafi, ise saqarTvelos sisxlis samarTlis kodeqsis 

(SemdgomSi – ssk) 36-e muxli.  

germaniis sisxlis samarTlis kodeqsis me-17 paragrafis Tanaxmad, `Tu qmede-

bis Camden pirs qmedebis Cadenis dros Secnobili ara aqvs umarTloba, aseT SemTxve-

vaSi, igi moqmedebs arabraleulad, Tuki mas ar SeeZlo am Secdomis acileba. im Sem-

TxvevaSi ki, Tu pirs SeeZlo Secdomis Tavidan acileba, maSin mas 49-e paragrafis 

pirveli abcazidan gamomdinare, SeiZleba sasjeli Seumsubuqdes~.  

rac Seexeba qarTul kanonmdeblobas, saqarTvelos ssk-is 36-e muxlis mixed-

viT, `is, vinc ar icis, rom qmedeba, romelsac sCadis akrZalulia, ar daisjeba mxo-

lod im SemTxvevaSi, roca Secdoma misatevebelia~. iqve kanonmdebeli ganmartavs, 

rom `Secdoma misatevebelia, Tu Seqmnil viTarebaSi pirma ar icoda da arc SeiZleba 

scodnoda, rom sCadioda akrZalul qmedebas~. germanulisgan gansxvavebiT, qarTu-

li sisxlis samarTlis kodeqsiT, roca Secdoma misatevebeli ar aris, pirs SeiZleba 

daekisros pasuxismgebloba mxolod gaufrTxileblobisaTvis, Tu am qmedebis ga-

ufrTxileblobiT Cadena isjeba sisxlis samarTlis kodeqsiT.  

amrigad, samarTlebrivi Secdoma germanul da qarTul iuridiul dogmatikaSi 

xasiaTdeba zogierTi saerTo niSan-TvisebiT, Tumca isini gansxvavebul samarTleb-

riv Sedegebs iwveven: pirvel SemTxvevaSi, germanuli samarTlis mixedviT, Tuki Sec-

doma Tavidan acilebadia, pirs SeiZleba sasjeli mxolod Seumsubuqdes. analogiur 

SemTxvevaSi, qarTuli sisxlis samarTlis kodeqsis mixedviT, qmedebis Camdens pasu-

xismgebloba SeiZleba gaufrTxilebeli danaSaulisaTvis  daekisros.  

qarTul da germanul sisxlis samarTlis  dogmatikaSi amgvari SecdomisaTvis 

pasuxismgeblobis sakiTxis sxvadasxvagvari gadawyveta ganpirobebulia, rogorc 

istoriuli, ise Teoriuli safuZvlebiT, razec qvemoT iqneba saubari. amjerad, yu-

radReba mxolod saqarTvelos ssk-is 36-e muxlisa da amave kodeqsis me-9 muxlis ur-

TierTmimarTebis sakiTxebze SeCerdeba. SeiZleba iTqvas, rom germaniis sisxlis sa-

marTlis kodeqsis me-16 (faqtobrivi garemoebebis Sesaxeb Secdoma) da me-17 (ak-

                                                 
3
 ix.: Roxin C., Strafrecht, Allgemeiner Teil I, Band I, 4. Aufl., München, 2006, 932; Wessels J., Beulke W., Strafrecht, 

Allgemeiner Teil, 38. Aufl., Heidelberg, 2008, 149-50; turava m., sisxlis samarTali,  zogadi nawilis mimoxilva, 

me-7 gamoc., Tb., 2008, 245; gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 

2008, 253-4. 
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rZalvaSi Secdoma) paragrafebi, Tavis mxriv, ufro naTlad ayalibeben faqtobrivi 

da iuridiuli Secdomis definicias da, Sesabamisad,  ufro srulyofilad axdenen 

maT urTierTgamijvnas.  

saqarTvelos ssk-is 36-e muxlis Sinaarsidan gamomdinare, piri SeiZleba sis-

xlissamarTlebrivi pasuxismgeblobidan gaTavisufldes, Tu mocemuli iqneba Sem-

degi ori winapiroba: (1) pirma danaSaulis Cadenis dros ar unda icodes Tavisi qme-

debis marTlwinaaRmdegoba; (2) es Secdoma unda iyos misatevebeli. am orive pirobis 

kumulaciurad arsebobis SemTxvevaSi ki, piri pasuxismgeblobisgan gaTavisuflde-

ba. magram sakiTxi arc ise martivia, rogorc es erTi SexedviT Cans. kerZod, proble-

muria pirveli winapirobis dasabuTeba, roca pirs danaSaulis Cadenis dros Segne-

buli ara aqvs Tavisi qmedebis marTlwinaaRmdegoba. Tu  36-e muxli, misi kanonSi gan-

Tavsebis adgilis mixedviT, sistemuri axsna-ganmartebis meTodis safuZvelze iqne-

ba ganxiluli, maSin aSkara gaxdeba, rom akrZalvaSi Secdoma bralis gamomricxvel 

garemoebas afuZnebs. es ki imas niSnavs, rom amgvari Secdoma udavod bralis etapze 

eqvemdebareba ganxilvas da problemac swored mis farglebSi saWiroebs gadaWras. 

gamomdinare aqedan, misatevebeli samarTlebrivi Secdoma, rogorc bralis gamom-

ricxveli erT-erTi garemoeba, uSualod kavSirSia piris marTlwinaaRmdegobis Seg-

nebis ararsebobasTan. aqedan ki gamomdinareobs logikuri daskvna imis Sesaxeb, rom 

samarTlebrivi Secdomis dros, Tu is misatevebelia, gamoricxulia marTlwinaaR-

mdegobis Segneba, rac iwvevs bralis uaryofas, xolo saboloo jamSi danaSaulis ga-

moricxvasa da piris sasjelisgan gaTavisuflebas. magram mTavari problema swored 

aq Cndeba: kerZod, 36-e muxlSi mocemuli marTlwinaaRmdegobis Segneba aris bralis 

damoukidebeli niSani, Tu ganzraxvis Semadgeneli erT-erTi kompenenti? saqarTve-

los sisxlis samarTlis kodeqsis me-9 muxli calsaxad miuTiTebs, rom marTlwina-

aRmdegobis Segneba, danarCeni ori niSnis: codnisa da nebelobis niSnebTan erTad, 

ganzraxvis TanabarmniSvnelovani niSania4. orive am muxlis sistemuri analizis Se-

degad ki, gamodis, rom me-9 muxlSi mocemuli marTlwinaaRmdegobis Segneba gan-

zraxvis Semadgeneli nawilia, xolo 36-e muxlSi moazrebuli marTlwinaaRmdegobis 

Segneba – bralis. es niSnavs imas, rom kodeqsSi erTgvarad bundovnad aris erTi da 

igive cneba – marTlwinaaRmdegobis Segneba – or gansxvavebul konteqstSi warmod-

genili. garda amisa, es ori sxvadasxva muxli samarTlebrivi Sedegebis Tvalsazri-

siTac identurad wyvets faqtobrivi da samarTlebrivi Secdomis sakiTxs. kerZod, 

pirvel SemTxvevaSi, faqtobrivi garemoebebis arcodna gamoricxavs ganzraxvis 

erT-erT komponents – codnas da, Sesabamisad, ganzraxvas, ris Semdegac, dRis wes-

rigSi piris gaufrTxileblobisTvis pasuxismgebloba dgeba. meore SemTxvevaSi, ro-

ca akrZalvaSi Secdoma miutevebelia, gamoiricxeba marTlwinaaRmdegobis Segneba 

da piri am viTarebaSic SeiZleba gaufrTxileblobisTvis daisajos. gamomdinare 

aqedan, SesaZlebelia, daisvas ramdenime SekiTxva: (1) aseTi pozicia xom ar niSnavs 

kanonmdeblis mxridan marTlwinaaRmdegobis Segnebis problemisadmi ormag midgo-

mas da (2) me-9 da 36-e muxlebSi mocemuli `marTlwinaaRmdegobis Segneba~ xom ar 

qmnis erTi da imave Sinaarsis Semcvel kategorias?  

problemis gadaWris mizniT, unda gairkves, Tu ra adgili ukavia ganzraxvasa 

                                                 
4
 ix. turava m., sisxlis samarTali,  zogadi nawilis mimoxilva, me-7 gamoc., Tb., 2008, 129. 
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da marTlwinaaRmdegobis Segnebas danaSaulis erTian sistemaSi. aRniSnul proble-

mas qarTuli sisxlis samarTlis mecnierebi gansxvavebulad udgebian da misi gadaW-

ris gzebs sxvadasxva TeoriebSi eZeben. kerZod, mecnierTa erTi nawili miiCnevs, rom 

me-9 muxlSi mocemuli ganzraxvis, romelic samkomponentiania, pirveli ori kompo-

nenti – codna da nebeloba qmedebis subieqturi Semadgenlobis etapze unda Semow-

mdes, xolo mesame komponenti – bralis etapze.5 mecnierTa meore nawili ki, Tvlis, 

rom am SemTxvevaSi ganzraxva pirdapir, rogorc es kodeqsis me-9 muxlSia formuli-

rebuli, unda iqnes gagebuli da misi erTianoba ar unda dairRves. es imas niSnavs, 

rom ganzraxva da, Sesabamisad, marTlwinaaRmdegobis Segneba, ara qmedebis Semadgen-

lobis etapze, aramed 36-e muxlidan gamomdinare, mTlianad bralis sferoSi unda 

ganixilebodes6. m. turavas pozicia warmoadgens am problemisadmi gansxvavebul 

midgomas. igi Tavisi wignis me-7 gamocemaSi calsaxad miuTiTebs, rom marTlwinaaR-

mdegobis Segneba (marTlwinaaRmdegobis Segnebis viwro gageba) ara ganzraxvis, ara-

med bralis damoukidebeli niSania da is ganzraxvisgan mowyvetiT calke ganagrZobs 

bralis sferoSi arsebobas7. Tumca, avtori iqve miuTiTebs, rom `marTlwinaaRmde-

gobis Segnebis ararseboba, garkveuli pirobebis arsebobisas, ganzraxvis an, saer-

Tod, bralis gamomricxveli garemoeba SeiZleba gaxdes~.8 aRniSnuli ki, iZleva ise-

Ti interpretaciis SesaZleblobas, rom maTlwinaaRmdegobis Segneba ara ganzrax-

visgan gancalkevebiT, aramed masTan kavSirSi, oRond bralis etapze, unda iqnes Se-

mowmebuli.  

ase, rom, aRniSnul sakiTxTan dakavSirebiT erTiani pozicia dRemde ar arse-

bobs da igi kvlav sadavo sakiTxad rCeba qarTuli sisxlis samarTlis mecnierebaSi. 

statiaSi gadmocemulia zemodasaxelebul avtorTa Sexedulebebis dadebiTi da 

uaryofiTi mxareebis dogmaturi analizi problemis arsisa da mniSvnelobis ukeT 

warmosaCenad.   

rogorc cnobilia, moqmedi qarTuli materialuri sisxlis samarTlis kodeqsi 

da, Sesabamisad, qarTuli mecnierebac, ZiriTadad orientirebulia germanul sis-

xlis samarTlis dogmatikaze. araerTi qarTveli mecnieri, gansakuTrebiT, T. were-

Teli, o. gamyreliZe, m. turava, TavianT naSromebSi sxvadasxva sisxlissamarTleb-

rivi problemis gadaWrisas xSirad miuTiTeben germaniaSi Camoyalibebul da Sem-

dgomSi ganviTarebul Teoriebze. grZeldeba ra aRniSnuli tradicia, gansaxilveli 

sakiTxi germanul dogmatikasa da kanonmdeblobasTan mimarTebiT iqneba gaanalize-

                                                 
5 m. turava Tavisi naSromis me-7 gamocemaSi miuTiTebs, rom moqmedi sisxlis samarTlis kodeqsiT, gan-

zraxva aRar warmoadgens bralis formas, igi, iseve rogorc gaufrTxilebloba (TviTimedovneba), qme-

debis subieqturi Semadgenlobis niSania. Ees ki imas niSnavs, rom qmedebis Semadgenlobis dadgenis dros 

ganzraxva dgindeba faqtobrivi garemoebebis codnisa da nebelobis saxiT (araboroti ganzraxva), xo-

lo, rac Seexeba marTlwinaaRmdegobis Segnebas, romelic aseve ganzraxvis komponentia, bralis etapze 

mowmdeba da aq ganzraxva ukve borot ganzraxvad (dolus malus) iqceva. ix. turava m., sisxlis samarTali,  

zogadi nawilis mimoxilva, me-7 gamoc., Tb., 2008, 129-30. `qmedebis marTlwinaaRmdegobis gacnobiereba 

ganzraxvis ki ara bralis niSania~ - acxadebs o. gamyreliZe Tavis wignSi. ix. gamyreliZe o., saqarTvelos 

sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 98-9.  
6
 ix.: naWyebia g., brali, rogorc socialuri filosofiis kategoria, Tb., 2001, 290-1; kutalia l.g., brali 

sisxlis samarTalSi, Tb., 2000, 632-45; agreTve, dvaliZe i., motivisa da miznis zegavlena danaSaulis kva-

lifikaciasa da sisxlissamarTlebriv pasuxismgeblobaze, Tb., 2008, 101. 
7
 ix. turava m., sisxlis samarTali,  zogadi nawilis mimoxilva, me-7 gamoc., Tb., 2008, 245. 

8
 iqve. 
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buli. garda amisa, winamdebare statiaSi germaniis uzenaesi sasamarTlos samar-

TlSemoqmedebiTi saqmianobac iqneba ganxiluli, radgan swored amgvari sasamar-

Tlo praqtikis Sedegad moxda samarTlebrivi Secdomis axali sakanonmdeblo regu-

laciis Camoyalibeba.  

 

2.2 germaniis uzenaesi sasamaTlos pozicia  

samarTlebrivi Secdomis Sesaxeb 

 

germanul samarTlebriv moZRvrebaSi marTlwinaaRmdegobis Segnebis proble-

ma jer kidev gasuli saukunis 50-ian wlebSi sakanonmdeblo cvlilebebis Sedegad 

gadaiWra. manamde germaniis uzenaesma sasamarTlom 1952 wlis 18 martis gadawyveti-

lebaSi ganmarta, rom `marTlwinaaRmdegobis Segneba niSnavs piris mier Tavisi qme-

debis marTlsawinaaRmdego xasiaTis gacnobierebas~. Tumca, sasamarTlom iqve miu-

TiTa, rom `aRniSnuli cneba ar gulisxmobs iseTi garemobebis arsebobis Segnebu-

lobas, romlebic kanonSi mocemuli qmedebis Semadgenlobis niSans miekuTvneba, ma-

galiTad, sxvisi nivTi qurdobis SemTvevaSi da a.S. Tu damnaSavem ar icis, rom sxvis 

nivTs iparavs, maSin es gamoricxavs ganzraxvas, romelic qmedebis Semadgenlobis 

etapze mowmdeba. gGaufrTxileblobisTvis pasuxismgebloba ki, dRis wesrigSi dad-

geba, Tu am qmedebis dasjadoba gaTvaliswinebuli iqneba sisxlis samarTlis kanon-

Si~.9 

rac Sexeeba Tavad samarTlebrivi Secdomis problemas, am SemTxvevaSi, pirma, 

marTalia, icis rasac akeTebs, magram cdeba imaSi, rom mas es nebadarTuli hgonia. am 

dros, saxezea ukve Secdoma akrZalvaSi. es ukanaskneli ki, SesaZlebelia, pirobiTad 

gamoixatos sisxlis samarTlis kanonis normis an mis gareT arsebuli blanketuri 

normis arcodnaSi. pirvel SemTxvevaSi, sasamarTlos misi arseboba umniSvnelod mi-

aCnia da amgvar Secdomas kvalifikaciaze gavlenis moxdena ar SeuZlia. meore Sem-

TxvevaSi ki, pirs pasuxismgebloba SesaZloa, gaufrTxileblobisTvis daekisros, Tu 

kanonmdeblobiT misi dasjadoba iqneba gaTvaliswinebuli10.  

amave gadawyvetilebis mixedviT, sasamarTlom ganmarta, rom iuridiul dogma-

tikasa da sasamarTlo praqtikaSi arsebobs blanketur normaSi daSvebuli Secdomis 

problemis gadawyvetis ori gza, romelic sisxlis samarTlis TeoriaSi cnobilia 

e.w. ganzraxvisa da bralis Teoriebis saxelwodebebiT.11 ganzraxvis Teoria miiCnevs, 

rom marTlwinaaRmdegobis Segneba warmoadgens ganzraxvis Semadgenel nawils. am 

dros, marTlwinaaRmdegobis Segneba, kognitiur da voluntatiur elementebTan 

erTad, bralis sferoSi moiazreba, rogorc ganzraxvis Semadgenlobis erT-erTi 

elementi. marTlwinaaRmdegobis Segnebis ararseboba ki, iwvevs mTlianad ganzrax-

vis gamoricxvas da gaufrTxileblobisTvis piris pasuxismgeblobis dakisrebas12. 

meore Teoriis mixedviT, ganzraxva marTlwinaaRmdegobis Segnebisgan damoukideb-

lad qmedebis subieqtur SemadgenlobaSi moiazreba, xolo Tavad marTlwinaaRmde-

                                                 
9
 ix. germaniis uzenaesi sasamarTlos 1952 wlis 18 martis gadawyvetileba wignSi: Entscheidungen des 

Bundesgerichtshofes (BGHSt), Strafsachen, 2, 197. 
10

 iqve, 198.  
11

 iqve, 204-5. 
12

 iqve, 204. 
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gobis Segneba, bralis etapze ganixileba. es imas niSnavs, rom samarTlebrivi Secdo-

mis SemTvevaSi, Tu Secdoma Tavidan acilebadia, piri sisxlisamarTlebrivi pasuxis-

mgeblobisgan ar gaTavisufldeba da mas mxolod sasjeli Seumcirdeba, xolo Tu 

Secdoma Tavidan aucilebadi iqneba, maSin es bralis gamomricxveli garemoeba gax-

deba13. gamomdinare aqedan, aseT SemTxvevaSi, marTlwinaaRmdegobis Segneba aris uk-

ve ara ganzraxvis, aramed bralis damoukidebeli niSani. problemis gadawyvetis 

pirveli meTodi iuridiul literaturaSi cnobilia ganzraxvis Teoriis saxelwo-

debiT, radgan marTlwinaaRmdegobis Segneba ganzraxvis SemadgenlobaSi bralis 

etapze ganixileba14. meore meTodi ki, romelic gulisxmobs ganzraxvisa da mar-

TlwinaaRmdegobis Segnebis urTierTgamijvnas, iuridiul literaturaSi cnobilia 

bralis Teoriis saxelwodebiT. igi axdens ganzraxvisa da umarTlobis Segnebulo-

bis erTamaneTisgan gancalkevebas, rac imas niSnavs, rom marTlwinaaRmdegobis Seg-

neba aris ara ganzraxvis, aramed bralis damoukidebeli komponenti, misi araarse-

boba ki, roca Secdoma Tavidan aucilebadia, bralisa da, Sesabamisad, pasuxismgeb-

lobis mTlian gamoricxvas iwvevs15. germaniis uzenaesma sasamarTlom swored bra-

lis Teorias dauWira mxari, rac SemdgomSi sakanonmdeblo donezec me-17 paragra-

fis definiciaSi aisaxa16. aRniSnuli gadawyvetilebiT, sasamarTlom praqtikulad 

uaryo ganzraxvis Teoria da bralis Teoriis upiratesoba daasabuTa17. Tumca, ma-

namde, rogorc ganzraxvis, ise bralis Teoriebma garkveuli ganviTarebis istoriu-

li etapebi ganvles da dRemde moaRwies modificerebuli, Tu sxvadasxva saxecvli-

lebebis saxiT. problemis ukeT garkvevis mizniT marTebuli iqneba, Tu moxdeba ze-

moaRniSnuli Teoriebis Camoyalibebisa da ganviTarebis etapebis mokle mimoxilva 

da dogmaturi analizi qarTul kanonmdeblobasTan mimarTebiT. 

 

2.3   ganzraxvis Teoria  

 

ganzraxvis Teoriis (Vorsatztheorie) Camoyalibeba, romelic germanul samar-

Tlebriv dogmatikaSi me-20 saukunis 30-ian wlebSi iyo gabatonebuli18, ukavSirdeba  

k. bindigis saxels19. aRniSnuli Teoria iTvaliswinebs umarTlobis `aqtiur~ Segne-

bulobas, rogorc ganzraxi danaSaulis dasjadobisTvis erT-erT aucilebel wina-

pirobas20. es ki, imas niSnavs, rom ganzraxvis dasabuTebisTvis saWiroa `realuri~, 

                                                 
13

 ix. germaniis uzenaesi sasamarTlos 1952 wlis 18 martis gadawyvetileba wignSi: Entscheidungen des 
Bundesgerichtshofes (BGHSt), Strafsachen, 2, 205. 
14

 iqve. 
15

 iqve,  208. 
16

 ix.  Jescheck H.-H., Weigend T., Lehrbuch des Strafrechts, Allgemeiner Teil, 5. Aufl., Berlin, 1996, 452. 
17

 `moqmedma samarTalma principulad aRiara bralis Teoria da uaryo ganzraxvis Teoria~, ix. Straten-
werth G., Kuhlen L., Strafrecht Allgemeiner Tei I, 5. Aufl., 2004, 213. garda amisa, bralis Teoria aRiarebul iqna 

aseve, sameurneo sisxlis samarTlis Tanamedrove moZRvrebaSic, ix. Tiedemann K., Wirtschaftsstrafrecht, 
Einführung und Allgemeiner Teil mit wichtigen Rechtstexten, 2. Aufl., 2007,  66. 
18

 ix. Roxin C., Strafrecht, Allgemeiner Teil I, Band I, 4. Aufl., München, 2006, 215. 
19

 `visac qmedebis SemadgenlobasTan erTad misi marTlwinaaRmdegobac Secnobili aqvs, imsaxurebs gan-

zraxvisTvis gakicxvas~ — ix.: Binding K., Die Normen und ihre Übertretung,  Bd. 2, 1991; Mezger E., Strafrecht I, 
Allgemeiner Teil, 2. Aufl., München und Berlin, 1948, 139-42. 
20

 ix.  Schmidhäuser E., Strafrecht, Allgemeiner Teil, 2. Aufl., Tübingen, 1984, 220. 
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`namdvili~ umarTlobis Segnebis arseboba21. aRniSnuli Teoria axasiaTebs ganzrax-

vas, rogorc faqtobrivi garemoebebis codnas, nebelobasa da marTlwinaaRmdego-

bis Segnebas. gamomdinare aqedan, ganzraxvis cneba Tavis TavSi moicavs ara marto 

kognitiur da voluntatiur elementebs, aramed, aseve, marTlwinaaRmdegobis Seg-

nebasac. amasTan, am Teoriis mixedviT, ganzraxvis adgili danaSaulis erTian siste-

maSi aris bralSi22. Tu ar arsebobs am sami niSnidan erT-erTi, Sesabamisad, ar iarse-

bebs ganzraxvac. sakiTxi imis Sesaxeb, gaufrTxilebeli danaSaulisTvis pasuxis-

mgebloba daekisros Tu ara damnaSaves, unda gadawydes im pirobiT, SeeZlo Tu ara 

mas Secdomis Tavidan acileba23. maSasadame, ganzraxvis Teoria, nebismieri Secdomis 

SemTxvevaSi, iqneba es faqtobrivi, iuridiuli, Tu Secdoma marTlwinaaRmdegobis 

gamomricxvel faqtobriv garemoebebSi,  ganzraxvis srulad gamoricxvas gulis-

xmobs24. unda aRiniSnos isic, rom aRniSnuli SexedulebiT, ganzraxva gagebuli aris, 

rogorc boroti ganzraxva (dolus malus) da misi dadgena bralis etapze umniSvnelova-

nes sakiTxs warmoadgens25.  

ganzraxvis Teoria mogvianebiT iuriudiul literaturaSi  kritikis obieqti 

gaxda, rac, saboloo jamSi, misi uaryofiT da bralis Teoriis SeqmniT dasrulda.  

am ukanasknelis mixedviT, marTlwinaaRmdegobis Segnebis ararseboba iwvevs 

ara ganzraxvis gamorcixvasa da gaufrTxileblobisTvis pasuxismgeblobis dRis 

wesrigSi dayenebas, aramed mTlianad bralis gamoricxvas, gaufrTxileblobisTvis 

piris dasjadobis Sesaxeb msjelobis  gareSe. swored  amgvari interpretacia gaake-

Ta  germaniis uzenaesma sasamarTlom 1952 wlis 18 martis gadawyvetilebaSi, riTac 

man samosamarTleo praqtikaSi calsaxad aRiara bralis Teoriis upiratesoba da, 

garkveulwilad, xeli Seuwyo sisxlis samarTlis dogmatikaSi am Teoriis ganviTa-

rebas26. maSasadame, ganzraxvis Teoriis mixedviT, ganzraxva aris samkomponentiani – 

codna, nebeloba da marTlwinaaRdmegobis Segneba, e.i. boroti ganzraxva (dolus malus) 
da misi adgilia ara qmedebis Semadgenlobis, aramed bralis sferoSi. nebismieri 

Secdomis SemTxvevaSi ki, xdeba ganzraxvis, rogorc boroti ganzraxvis, gamoricxva 

da piris gaufrTxilebeli danaSaulisaTvis pasuxismgeblobis dakisreba, Tu, ra 

Tqma unda, es ukanaskneli qmedeba sisxlis samarTlis kanoniT aris dasjadi. 

 

2.4 bralis Teoria 

  

bralis Teoria (Schuldtheorie), romelic meore msoflio omis Semdeg germanul 

dogmatikaSi ganviTarda da finalur moZRvrebasTan asocirdeba, ganzraxvis Teori-

                                                 
21

 `ganzraxvaSi umarTlobis Segnebulobis arseboba sakmarisi ar aris marto `codnis~ formiT iyos war-

modgenili, aramed saWiroa misi namdvili, aqtualuri formiT arseboba~. ganzraxvis Teoriis am debu-

lebis Sesaxeb ix. Welzel H., Das Deutsche Strafrecht, 11. Aufl., Berlin, 1969, 159-60, romelic, Tavis mxriv, aviTa-

rebs bralis Teorias. 
22

 ganzraxvis Teoriis kritikis Sesaxeb ix. Welzel H., Das Deutsche Strafrecht, 11. Aufl., Berlin, 1969, 215. 
23

 ix. Stratenwerth G., Kuhlen L., Strafrecht Allgemeiner Teil I, 5. Aufl., 2004, 212-13. 
24

 ix. germaniis raixis 1871 wlis kodeqsis §59. 
25

 ix.: Schmidhäuser E., Strafrecht, Allgemeiner Teil, 2. Aufl., Tübingen, 1984, 220; Jescheck H.-H., Weigend T., Lehrbuch des 
Strafrechts, Allgemeiner Teil, 5. Aufl., Berlin, 1996, 452-3; Roxin C., Strafrecht, Allgemeiner Teil I, Bd. I, 4. Aufl., München, 
2006, 215, 927. 
26

 ix. Baumann J., Weber U., Mitsch W.,  Strafrecht Allgemeiner Teil,  Lehrbuch, 10. Aufl., Biefeld, 1995, 457. 
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isagan gansxvavebiT, marTlwinaaRmdegobis Segnebas, rogorc ganzraxvis Semadgenel 

elements, uaryofs  da mas damoukidebel statuss aniWebs bralis etapze27, xolo 

ganzraxvas, rogorc codnasa da nebelobas, qmedebis subieqtur SemadgenlobaSi ga-

nixilavs28. gamomdinare aqedan, bralis  TeoriiT, marTlwinaaRmdegobis Segneba, 

rogorc aseTi, bralis erT-erT damoukidebel elements warmoadgens, rac imas niS-

navs, rom Secdomis problemasac aRniSnuli Teoria sxvagvarad wyvets29. kerZod, 

faqtobrivi Secdomis SemTxvevaSi (germaniis sisxlis samarTlis kodeqsis me-16 pa-

ragrafi), e.i maSin, roca damnaSave ar icnobs qmedebis faqtobriv garemoebebs, xdeba 

ganzraxvis mTlianad gamoricxva da piris gaufrTxileblobiT pasuxismgeblobis 

dRis wesrigSi dayeneba, Tuki am qmedebis dasjadoba gaTvaliswinebuli iqneba ko-

deqsiT. iuridiuli Secdomis SemTxvevaSi (germaniis sisxlis samarTlis kodeqsis 

me-17 paragrafi) ki, e. i. maSin, roca damnaSave ar icnobs Tavisi qmedebis marTlwina-

aRmdegobas, gamoiricxeba ara ganzraxva, aramed marTlwinaaRmdegobis Segneba, ro-

gorc bralis damoukidebeli niSani da, Sesabamisad, bralic (aucilebadi Secdomis 

mdgomareoba). rac Seexeba ganzraxvas, igi ucvleli rCeba, Tu damnaSaves qmedebis 

Semadgenlobis etapze faqtobrivi garemoebebis codna da nebeloba aqvs30. im Sem-

TxvevaSi, Tu dadgindeba, rom moqmeds aseTi Secdomis acileba SeeZlo31, maSin pasu-

xismgebloba mas daekisreba ara gaufrTxilebeli danaSaulisTvis, rogorc amas ake-

Tebs ganzraxvis Teoria, aramed isev ganzraxi danaSaulisTvis, magram es iqneba bra-

lisa da, Sesabamisad, sasjelis Semsubuqebis fakultaturi safuZveli32.  

aRniSnuli Teoriis ganviTarebasa da mis dasabuTebas safuZveli daudo, ro-

gorc zemoT aRiniSna, germaniis uzenaesi sasamarTlos 1952 wlis 18 martis cnobil-

ma gadawyvetilebam. amiT ki, germaniis sisxlis samarTlis kodeqsis me-17 paragrafs 

axali interpretacia mieca33. Tumca, pinebergis (germania) raionulma sasamarTlom 

CaTvala, rom faqtobrivi da iuridiuli Secdomebis sxvadasxvagvarad gadawyveta 

da, Sesabamisad, pirisaTvis gansxvavebuli samarTlebrivi Sedegis dakisreba (pir-

velSi gamoiricxeba ganzraxva, meoreSi mxolod sasjelis Semsubuqeba xdeba), SesaZ-

loa erTgvar winaaRmdegobaSi yofiliyo germaniis konstituciis me-3 muxlTan (ka-

                                                 
27

 ix.: Schmidhäuser E., Strafrecht, Allgemeiner Teil, 2. Aufl., Tübingen, 1984, 220;  Bockelmann P., Volk K., Strafrecht, Allge-
meiner Teil, 6. Aufl., München, 1987, 120; Kaufmann A., Das Unrechtsbewußtsein in der Schuldlehre des Strafrechts, 1949, 143. 
28

 ix.: Heinrich B., Strafrecht-Allgemeiner Teil I, Stuttgart, 2005, 193; Roxin C., Strafrecht, Allgemeiner Teil I, Bd. I, 4. Aufl., 
München, 2006, 215. 
29

 ix.  Stratenwerth G., Kuhlen L., Strafrecht Allgemeiner Teil I, 5. Aufl., 2004, 213. 
30

 ix. Roxin C., Strafrecht, Allgemeiner Teil I, Band I, 4. Aufl., München, 2006, 215. 
31

 `roca saubari exeba Secdomis Tavidan acilebadobas, mecnierebs Soris samarTlianad warmoiSoba da-

va im kriteriumebis gansazRvrasTan dakavSirebiT, riTac unda dadgindes is, Tu ramdenad SeuZlia kon-

kretul viTarebaSi damnaSaves Secdomis Tavidan acileba. misi dadgenis masStabi igive unda iyos, ri-

Tac xdeba gaufrTxileblobis dros damnaSavis mier `Tavisi movaleobisadmi damokidebulebis Semowme-

ba~. damnaSavis codnis kriteriumSia saZiebeli is gasaRebi, romliTac xdeba damnaSavis damokidebule-

bis gansazRvra dadgenil marTlwesrigTan da Tu dadgindeba, rom piri `keTilsindiserad~ moqmedebda 

qmedebis ganxorcielebis dros, Secdoma CaiTvleba Tavidan aucilebadad. anu sisxlissamarTlebriv ga-

kicxvas daimsaxurebs is piri, vinc arakeTilsindisieri damokidebulebiT imoqmedebs samarTlebrivad 

daculi sikeTis mimarT~. aRniSnulTan dakavSirebiT, ix. germaniis uzenaesi sasamarTlos 1952 wlis 18 

martis gadawyvetileba wignSi: Entscheidungen des Bundesgerichtshofes, Strafsachen, 2, 194-211;  Jescheck H.-H., 
Weigend T., Lehrbuch des Strafrechts, Allgemeiner Teil, 5. Aufl., Berlin, 1996, 414, 458.  
32

 ix.: Schöke A., Schröder H., Strafgesetzbuch, Kommentar, 27.  Aufl., München, 2006, 361; Jescheck H.-H., Weigend T., Lehr-
buch des Strafrechts, Allgemeiner Teil, 5. Aufl., Berlin, 1996, 458. 
33

 iqve, 452, 458.  
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nonis winaSe Tanasworbis principi)34.  swored am safuZvliT germaniis sakonstitu-

cio sasamarTloSi Setanil iqna sarCeli, razec sakonstitucio sasamarTlom cal-

saxad ganacxada, rom es problema araviTar winaaRmdegobaSi ar modioda germaniis 

konstituciasTan da me-17 paragrafSi mocemuli sakiTxis gadawyveta Secdomis Ta-

vidan acilebadobis SemTxvevaSi sasjelis Semsubuqebis Sesaxeb sruliad konstitu-

ciis Sesabamisad miiCnia35. sakonstitucio sasamarTlos es gadawyvetileba mogvia-

nebiT calkeuli avtorebis mxridan gakritikebul iqna,36 Tumca, bralis Teoriis 

Semdgom ganviTarebasa da mis dogmatikaSi damkvidrebas xeli ver SeuSala. mogviane-

biT Seiqmna bralis Teoriis sxvadasxva variantebi. aRniSnuli Teoriebi qvemoT iq-

neba ganxiluli. aqve, daskvnis saxiT SeiZleba iTqvas, rom bralis TeoriiT, Tuki 

damnaSaves daumtkicda, rom Secdomis Tavidan acileba qmedebis ganzrax ganxorcie-

lebis dros SeeZlo, pasuxismgebloba mainc ganzraxi danaSaulisTvis daekisreba 

(e.w. marTlwinaaRmdegobis potenciuri Segneba), sabolood ki, damnaSaves mxolod 

sasjeli Seumsubuqdeba, xolo piri ganzraxi danaSaulis Camdenad CaiTvleba 

(Vorsatztäter).  
 

2.5 ganzraxvisa da bralis Teoriebi da saqarTvelos 

sisxlis samarTlis kanonmdebloba 

 

statiaSi ganxiluli ganzraxvisa da bralis germanuli Teoriebi, samarTleb-

rivi Secdomis Sinaarss gansxvavebulad ayalibeben da, Sesabamisad, gansxvavebulad 

wyveten samarTlebrivi Sedegis sakiTxs. am etapze ki, problemis arsSi ukeT garkve-

visTvis sainteresoa saqarTvelos ssk-is me-9 da 36-e muxlebis interpretacia mox-

des zemoTganxiluli Teoriebis mixedviT. 

 

2.5.1 problemis ganxilva ganzraxvis Teoriis mixedviT 

 

saqarTvelos ssk-is 36-e muxli, rogorc zemoT aRiniSna, exeba mxolod akrZal-

vaSi Secdomas, ra drosac piris pasuxismgebloba miutevebeli Secdomis SemTxvevaSi 

gaufrTxileblobisTvis dgeba. gamomdinare aqedan ki, SesaZlebelia, gakeTdes das-

kvna, rom kodeqsis aRniSnuli norma samarTlebrivi Secdomis problemas, erTi Se-

xedviT, ganzarxvis Teoriis mixedviT wyvets. Tumca, kanonmdebeli 36-e muxlSi pir-

dapir ar uTiTebs, amgvari Secdomis SemTxvevaSi ganzraxvis gamoricxvas moiazrebs, 

Tu marto marTlwinaaRmdegobis Segnebis. aq mxolod ganzraxvis gamoricxva rom 

igulisxmebodes,  maSin 36-e muxlis arsebobas azri daekargeboda. ganzraxvis Teo-

ria,Y nebismieri Secdomis SemTxvevaSi mTlianad ganzraxvis gamoricxvas gulisxmobs 

da dRis wesrigSi gaufrTxileblobisTvis pasuxismgeblobis sakiTxs ayenebs. 36-e 

muxlis analogiur samarTlebriv Sedegze miuTiTebs kanonmdebeli me-9 muxlSic, 

                                                 
34

 ix.  Roxin C., Strafrecht, Allgemeiner Teil I, Bd. I, 4. Aufl., München, 2006, 930. 
35

 ix. germaniis sakonsitucio sasamarTlos 1975 wlis 12 dekembris gadawyvetileba, wignSi: Entscheidungen 
des Bundesverfassungsgerichts (BVerfGE), 41, 121-6. 
36

 ix. Schmidhäuser E., Der Verbotsirrtum und das Strafgesetz (§16 I Satz 1 und  §17). Zugleich zum Beschluß des 
Bundesverfassungsgerichts vom 17. 12. 1975 über die Verfassungsmäßigkeit des §17 StGB: JZ 1976, 91, BVerfGE 41, 121, 
“Juristenzeitung” (JZ), 1979, 361-9. 
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kerZod, aRniSnul normaSic ganzraxvis gamoricxviT piris pasuxismgebloba gauf-

rTxileblobisTvis dgeba, Tuki, ra Tqma unda, gaufrTxileblobisTvis pasuxismgeb-

loba gaTvaliswinebulia kodeqsiT. maSasadame, rogorc me-9, ise 36-e muxli, nebis-

mieri Secdomis dros warmoSobil samarTlebriv Sedegs identurad adgens. gamom-

dinare aqedan, SeiZleba gakeTdes daskvna, rom orive es norma, erTi SexedviT, Sec-

domis problemas ganzraxvis Teoriis mixedviT wyvets, rac imas niSnavs, rom gan-

zraxva mTlianad bralis sferoSi unda Semowmdes. Tumca, aRniSnuli ar unda iyos 

problemidan yvelaze optimaluri gamosavali, radgan xsenebuli mosazreba, ewina-

aRmdegeba Tavad kanonmdeblis istoriul nebas. kerZod, Tu kanonSemoqmeds surda 

ganzraxvis bralis formad gamocxadeba, maSin ratom ar ganaTavsa me-9 muxli im Tav-

Si, romelic brals exeba, rogorc es kodeqsis sareformo komisiis mier SemuSave-

bul Tavdapirvel proeqtSi iyo gakeTebuli? SeiZleba iTqvas, rom kanonmdebelma 

moqmed sisxlis samarTlis kanonSi, 1960 wlis sisxlis samarTlis kodeqsisgan gan-

sxvavebiT, ganzraxva da gaufrTxilebloba ara bralis formebad, aramed misgan da-

moukidebel institutebad gamoacxada me-9 da me-10 muxlebis saxiT. gamomdinare 

aqedan, ganzraxvis Teoriis mixedviT, ganzraxvis cnebis formireba problemas ver 

agvarebs, Tumca, isic yuradsaRebia, rom orive es muxli samarTlebrivi Sedegis sa-

kiTxs germanuli ganzraxvis Teoriis mixedviT awesebs. saxeldobr, rogorc me-9 

muxli, ise 36-e muxli, nebismieri Secdomis SemTxvevaSi, Tuki es Secdoma miutevebe-

lia, axdens ganzraxvis gamoricxvas da SesaZleblad miiCnevs piris pasuxismgeblo-

bas gaufrTxileblobiTi danaSaulis CadenisaTvis.  

 

2.5.2 problemis ganxilva bralis Teoriis mixedviT 

 

bralis Teoriis mixedviT me-9 muxlisa da 36-e muxlis interpretirebas rac 

Seexeba, am SemTxvevaSic ar dgas sakiTxi martivad. kerZod, rogorc cnobilia, bra-

lis Teoria calsaxad aRiarebs marTlwinaaRmdegobis Segnebas, rogorc bralis da-

moukidebel niSans. ganzraxvas ki, qmedebis subieqturi Semadgenlobis elementad 

acxadebs codnisa da nebelobis saxiT.37 Tuki 36-e muxli bralis Teoriis mixedviT 

ganimarteba, maSin ganzraxva, me-9 muxlidan gamomdinare, unda daiSalos, kerZod, 

ganzraxvis ori komponenti – codna da nebeloba, qmedebis Semadgenlobis, xolo 

marTlwinaaRmdegobis Segneba bralis etapze dadgindes. Tumca, is samarTlebrivi 

Sedegi, rasac 36-e muxli iTvaliswinebs (ganzraxvis gamoricxva da piris gaufrTxi-

leblobisTvis pasuxisgebaSi micema), SesabamisobaSi veRar mova bralis Teoriis 

klasikur gagebasTan. germanuli bralis Teoriis mixedviT, akrZalvaSi Secdomis 

dros, roca es Secdoma miutevebelia, piris pasuxismgebloba ar icvleba da qmede-

bis Camdeni isev ganzraxi danaSaulisTvis isjeba. amaze miuTiTebs swored germaniis 

sisxlis samarTlis kodeqsis me-17 paragrafic, romlis SinaarsSi miTiTebuli sa-

marTlebrivi Sedegi, samarTlebrivi Secdomis Tavidan acilebadobis SemTxvevaSi, 

ganzraxi danaSaulisTvis ucvlelia. aRniSnuli debuleba ki, eyrdnoba imas, rom 

ganzraxva marTlwinaaRmdegobis Segnebisgan damoukideblad arsebobs danaSaulis 

erTian sistemaSi da Tu marTlwinaaRmdegobis Segneba bralSi gamoiricxeba, gan-

                                                 
37

 ix.  Heinrich B., Strafrecht-Allgemeiner Teil I, Stuttgart, 2005, 87-8.  



 

 

 

samarTlis Jurnali #2, 2009 

 99 

zraxva qmedebis Semadgenlobis etapze xelSeuxebeli rCeba. kanonmdeblis aRniSnu-

li pozicia sruliad dasabuTebulia, vinaidan, brals qmedebis subieqtur Semadgen-

lobasTan araviTari kavSiri ara aqvs. maSasadame, verc bralis Teoriis debulebebis 

uSualo gamoyeneba ver agvarebs zemoT ganxiluli muxlebis dros warmoSobil 

problemas, radgan akrZalvaSi Secdomis dros miRebuli samarTlebrivi Sedegi, 

qarTuli ssk-is mixedviT, ara germanuli bralis Teoriis, aramed ganzraxvis Teori-

is analogiurad dgeba. 

 

2.5.3 Secdomis Sesaxeb normebis axleburi interpretacia  

Tanamedrove qarTul sisxlis samarTlis mecnierebaSi  

 

saqarTvelos sisxlis samarTlis kodeqsis me-9 da 36-e muxlebis analizi adas-

turebs, Tu raoden rTulia  ganzraxvisa da bralis Teorebis pirdapiri gamoyenebis 

gziT am normebis interpretacia. aRniSnulis gaTvaliswinebiT, zogierTi qarTveli 

mecnieri Seecada am problemis axleburad gadawyvetas. am mxriv, aRsaniSnavia o. gam-

yreliZisa da m. turavas gansxvavebuli poziciebi aRniSnul sakiTxTan dakavSire-

biT.  

problema upirvelesad ganxilul unda iqnes m. turavas Sexedulebis mixedviT, 

radgan ganzraxvis cnebis gansxvavebuli interpretacia qarTuli sisxlis samar-

Tlis dogmatikaSi Tavdapirvelad swored man ganaviTara.38 aRniSnuli avtoris mo-

sazrebiT, vinaidan ganzraxva SeiZleba iyos rogorc araboroti, ise boroti, qmede-

bis Semadgenlobis etapze mxolod codna da nebeloba unda dadgindes, anu arabo-

roti ganzraxva, xolo bralis etapze, marTlwinaaRmdegobis Segnebis arsebobis 

SemTxvevaSi, aRniSnuli araboroti ganzraxva ukve borot ganzraxvad (dolus malus) Se-

iZleba iqces. maSasadame, ganzraxva, me-9 muxlidan gamomdinare, or nawilad saWiro-

ebs dayofas, pirveli ori –  codna da nebeloba –  qmedebis Semadgenlobis, xolo 

ganzraxvis mesame komponenti – marTlwinaaRmdegobis Segneba – bralis etapze unda 

iqnes ganxiluli39. yovelive es ki, imas niSnavs, rom ganzraxvas ormagi funqcia mie-

niWeba qmedebis Semadgenlobisa da bralis etapze. Tumca, m. turavas dRevandeli 

pozicia nawilobriv gansxvavebulia, rogorc Tavad am avtoris wina, ise sxva qar-

Tveli mecnierebis Sexedulebebisgan. kerZod, Tu igi Tavisi wignis wina gamocemebSi 

samarTlebrivi Secdomis drosac ganzraxvis ormag bunebaze saubrobda, bolo ga-

mocemaSi ganzraxvis meore funqcias mxolod marTlwinaaRmdegobis etapze daSve-

bul SecdomasTan kavSirSi xedavs. samarTlebrivi Secdomis SemTxvevaSi ki, avtori 

Tvlis, rom am drosac marTlwinaaRmdegobis Segneba unda gamoiricxos, oRond viw-

ro gagebiT, romelic ganzraxvisgan damoukideblad arsebobs bralis etapze da 

mxolod samarTlebrivi Sedegis TvalsazrisiT emsgavseba marTlwinaaRmdegobis 

etapze daSvebul Secdomas40.  

m. turava Tavisi wignis me-7 gamocemaSi miuTiTebs, rom marTlwinaaRmdegobis 

etapze daSvebuli Secdomis drosac iricxeba marTlwinaamdegobis Segneba (gan-

                                                 
38

 Sead. Turava M., Straftatsysteme in rechtsvergleichender Sicht unter besonderer Berücksichtigung des Schuldbegriffs, 1998, 
256-7. 
39

 ix. turava m., sisxlis samarTali,  zogadi nawilis mimoxilva, me-7 gamoc., Tb., 2008, 57-62, 112-3. 
40

 iqve, 249. 
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zraxvis brali),41 magram farTo gagebiT, romelsac araviTari kavSiri aqvs am cnebis 

viwro gagebasTan. marTlwinaaRmdegobis Segnebis viwro da farTo gagebad dayofa 

ki, emsaxureba im mizans, rom amiT avtors surs axsnas samarTlebrivi Secdomisa da 

marTlwinaaRmdegobis etapze daSvebuli Secdomis sxvadasxvagvari buneba. garda 

amisa, warmodgenil moZRvrebaSi igi cdilobs ar gascdes me-9 da 36-e muxlebis saka-

nonmdeblo farglebs, raTa ganzraxvis cnebis mTlianobis darRveva ar moxdes. bo-

roti ganzraxva ki, me-9 muxlidan gamomdinare, avtoris mosazrebiT, mxolod mar-

TlwinaaRmdegobis etapze daSvebuli Secdomis dros unda gaxdes normis Semfar-

deblisTvis relevanturi.  

ganzraxvis ormag funqcias aRiarebs aseve o. gamyreliZec Tavis naSromSi. av-

tori miiCnevs, rom `ganzraxva, rogorc qmedebis Semadgenlobis subieqturi mxare, 

yovelgvari Sefasebisagan Tavisufali unda iyos~.42 marTlwinaaRmdegobis Segnebis 

problemas rac Seexeba, avtori iqve miuTiTebs, rom `Secnobili hqonda Tu ara moq-

meds misi qmedebis marTlwinaaRmdegobis xasiaTi, es bralze msjelobis dros unda 

gairkves, roca Cadenili umarTloba fasdeba da brali dgindeba~.43  

amrigad, daskvnis saxiT SeiZleba iTqvas, rom rogorc o. gamyreliZe, ise m. tu-

rava TavianT naSromebSi naTlad saubroben ganzraxvis ormag bunebaze, oRond im 

gansxvavebiT, rom o. gamyreliZe aseT ormag funqcias samarTlebrivi Secdomis 

dros aRiarebs44, m. turava ki, mas moCvenebiTi mogeriebis an marTlwinaaRmdegobis 

gamomricxveli sxva moCvenebiTi garemoebebis dros aniWebs mniSvnelobas. samar-

Tlebrivi Secdomis SemTxvevaSi, avtori, marTalia, ar miuTiTebs ganzraxvis ormag 

funqciaze, magram yuradRebas amaxvilebs marTlwinaaRmdegobis Segnebis gamoric-

xvis aucileblobaze. Tumca, am konkretul SemTxvevaSi, aSkarad ar aris gamoxatu-

li m. turava marTlwinaaRmdegobis SegnebasTan erTad ganzraxvis gamoricxvasac 

moiazrebs Tu ara. saqarTvelos ssk-is 36-e muxli marto marTlwinaaRmdegobis Seg-

nebis gamoricxaze rom miuTiTebdes da ganzraxvas qmedebis Semadgenlobis etapze 

ucvlelad tovebdes, maSin ramdenime problema warmoiSoboda. pirveli, am mosazre-

bis mixedviT kodeqsis 36-e muxli erTgvarad winaaRmdegobaSi mova me-9 muxlis de-

bulebasTan, vinaidan, es ukanaskneli norma ganzraxvis erT mTlian cnebaze saub-

robs. meore, sakiTxavia, rogor unda moxdes piris gaufrTxileblobisTvis pasuxim-

geblobis dasabuTeba, maSin roca qmedebis subieqturi niSnebi – codna da nebeloba 

– uproblemod sruldeba. rogorc qarTul, ise germanul iuridiul dogmatikaSi 

dRes arsebuli SexedulebiT, ganzraxva da gaufrTxilebloba (TviTimedovnebis 

dros)45 qmedebis Semadgenlobis subieqtur niSnebad iTvleba.46 gamodis, rom piri, 

                                                 
41

 ix. turava m., sisxlis samarTali,  zogadi nawilis mimoxilva, me-7 gamoc., Tb., 2008, 57-62, 112-3. 
42

 ix. gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 99. 
43

 iqve; aseve o. gamyreliZis alternatiuli proeqtis me-10 muxli, wignSi: brZola samarTlebrivi saxel-

mwifosaTvis, 1998, 274.  
44

 ix. gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 98-100. 
45

 ix.  Roxin C., Strafrecht, Allgemeiner Teil I, Bd. I, 4. Aufl., München, 2006, 1089-1109. Tumca, aqve unda iTqvas, rom 

roqsinis Sexeduleba TviTimedovnebis qmedebis subieqturi Semadgenlobis arsebobis Sesaxeb ar aris 

gabatonebuli germanul sisxlis samarTalSi. 
46 turava m. Tavis naSromSi uTiTebs, rom `TviTimedovnobis dros qmedebis subieqturi Semadgenlobis 

Sinaarss gansazRvravs piris mier qmedebis obieqturi Semadgenlobis garemoebebis codna, romlebic 

mis qmedebas obieqturad windaxedulobis normis sawinaaRmdegod aqceven~. ix. turava m., sisxlis samar-

Tali,  zogadi nawilis mimoxilva, me-7 gamoc., Tb, 2008, 172-3. SedarebiT gansxvavebuli pozicia ukavia am 

sakiTxTan mimarTebaSi o. gamyreliZes, romelic asabuTebs, rom gaufrTxilebloba ar SeiZleba qmede-
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romelic miutevebel samarTlebriv Secdomas dauSvebs, gaufrTxileblobisTvis 

unda daisajos, miuxedavad imisa, rom qmedebis Semadgenlobis etapze ganzraxvis 

orive niSans – codnasa da nebelobas – uproblemod asrulebs. sakiTxavia, ramdenad 

SesaZlebelia qmedebis Camdeni erTdroulad moqmedebdes ganzraxviTac da gauf-

rTxileblobiTac? es, ra Tqma unda, SeuZlebelia, radgan damnaSave qmedebis obieq-

tur niSnebs an ganzrax an kidev gaufrTxileblobiT unda axorcielebdes da ara er-

Tdroulad.  

maSasadame, zemoT ganxiluli avtorebis Sexedulebebidan gamomdinare, SeiZ-

leba iTqvas, rom am mxriv ufro misaRebia m. turavas mosazreba im nawilSi, sadac igi 

marTlwinaaRmdegobis Segnebis ormag gagebasTan dakavSirebiT saubrobs. amiT er-

Tgvarad SesaZlebelia me-9 muxlSi mocemuli marTlwinaaRmdegobis Segneba da 36-e 

muxlis marTlwinaaRmdegobis Segneba erTmaneTisgan gaimijnos da maT sxvadasxvag-

vari Sinaarsobrivi da Teoruli datvirTva mieniWoT. Tumca, avtori pirdapir ar 

miuTiTebs, marTlwinaaRmdegobis Segnebis ararseboba viwro gagebiT iwvevs Tu ara 

mTlianad ganzraxvis gamoricxvas, Tu adgili aqvs e. w. samarTlebriv fiqcias, roca 

boroti ganzraxvis miseuli gageba analogiurad gamoiyeneba samarTlebrivi Secdo-

mis mimarTac.   

rac Seexeba Tavad  Teorias, romelic ganzraxvis ormagi bunebis dasabuTebis-

Tvis Seiqmna, germaniis sisxlis samarTlis dogmatikaSi igi dakavSirebulia mxolod 

marTlwinaaRmdegobis etapze daSvebuli Secdomis problematikasTan da dResdRei-

sobiT gabatonebul Teoriad iTvleba iuridiul literaturaSi47. momdevno TavSi 

swored aRniSnuli Teoriis mimoxilva iqneba warmodgenili.   

 

3. marTlwinaaRmdegobis etapze daSvebuli Secdoma 

 

samarTlebrivi Secdomis ganxilvis Semdeg, statiaSi warmoCenili iqneba mar-

TlwinaaRmdegobis etapze daSvebuli Secdomis mniSnveloba, vinaidan Secdomis es 

saxe swored marTlwinaaRmdegobis Segnebis problemasTanaa dakavSirebuli da isic, 

samarTlebrivi Secdomis msgavsad, bralis sferoSi saWiroebs ganxilvas. unda iT-

qvas, rom Tavis droze germaniis sisxlis samarTlis dogmatikaSic mimdinareobda 

diskusia samarTlebrivi Secdomisa da marTlwinaaRmdegobs etapze daSvebuli Sec-

domis garSemo da aseTi mecnieruli polemika dResac aqtiurad grZeldeba.48  

marTlwinaaRmdegobis etapze daSvebuli Secdomis klasikur magaliTad iT-

vleba moCvenebiTi mogerieba (e.w. putatiuri aucilebeli mogerieba Putativnotwehr), 
ra drosac damnaSave cdeba marTlwinaaRmdegobis gamomricxvel faqtobriv garemo-

ebebSi.
49

 magram danaSaulis sistemis romel etapze unda gadawydes aRniSnuli sa-

                                                                                                                                                     
bis Semadgenlobis etapze ganixilebodes, vinaidan, gaufTxilebloba TavisTavad ukve Sefasebaa, rac 

imas niSnavs, rom Sefaseba ara qmedebis etapze, aramed bralSi unda moiazrebodes. ix. gamyreliZe o., sa-

qarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 116-7, Tumca, samarTlebriv SecdomasTan 

mimarTebiT amgvari Sexeduleba saqmis arss ar cvlis da piri, miuxedavad qmedebis Semadgenlobis gan-

zrax uproblemod ganxorcielebisa, mainc gaufrTxileblobisTvis agebs pasuxs, Tuki es Secdoma miu-

tevebeli iqneba. 
47

 ix.  Heinrich B., Strafrecht-Allgemeiner Teil II, Stuttgart, 2005, 110-11. 
48

 iqve. 111-12. 
49

 ix. germaniis uzenaesi sasamarTlos gadawyvetileba, wignSi:  BGHSt 45, 378-84, aseve, JurnalSi: “Neue 
Zeitschrift für Strafrecht” (NStZ) 2001, 590. 
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kiTxi, sadavoa.  amas emateba isic, rom es problema rogorc qarTul, ise germanul 

samarTalSi sakanonmdeblo doneze  saerTod ar aris mowesrigebuli. swored ami-

tom, moCvenebiTi mogeriebis ganxilvas germaneli mecnierebi germaniis ssk-is me-16 

Tu me-17 paragrafebis mixedviT bralis Teoriis SemadgenlobaSi Seqmnili ramdeni-

me Teoriis meSveobiT cdiloben. rac Seexeba saqarTvelos  ssk-s, moqmedi kanon-

mdebloba am sakiTxTan dakavSirebiT pirdapir arafers iTvaliwinebs, Tumca, mecni-

erTa nawili mas 36-e muxlis analogiiT ganixilavs, vinaidan, sakiTxi uSualod mar-

TlwinaaRmdegobis Segnebis problemas ukavSirdeba.50 statiis momdevno TavebSi ki 

moCvenebiTi mogeriebis dros marTlwinaarmdegobis SegnebasTan dakavSirebiT ar-

sebuli gaurkveveli sakiTxebi sxvadasxva Teoriebis gamoyenebis gziT iqneba ganxi-

luli da maTi dogmaturi analizi warmoCenili.  

 

3.1 problemis ganxilva ganzraxvis Teoriis mixedviT  

 

ganzraxvis Teoriis mixedviT, moCvenebiTi mogeriebis SemTxvevaSi, ganzraxvis 

gamoricxva da piris gaufrTxileblobiTi danaSaulisaTvis pasuxismgeblobis da-

kisreba SedarebiT martivia, vinaidan, rogorc zemoT iqna aRniSnuli, ganzraxva ga-

nixileba, rogorc boroti ganzraxva da misi adgili yovelTvis bralSia. es ki, imas 

niSnavs, rom Tuki saqarTvelos ssk-is  me-9 muxli ganzraxvis Teoriis mixedviT iqne-

ba ganmartebuli, moCvenebiTi mogeriebis SemTxvevaSi, ganzraxvis erT-erTi kompo-

nenti – marTlwinaaRmdegobis Segneba – gamoiricxeba, rasac Sedegad mTlianad gan-

zraxvis gamoricxva mohyveba da damnaSaves pasuxisxmgebloba SeiZleba daekisros 

gaufrTxileblobisTvis.  

igive Sedegi dadgeba 36-e muxlis interpretaciisas. Tumca, marTalia, es mux-

li mxolod samarTlebriv Secdomaze saubrobs, magram rogorc araerTi qarTveli 

mecnieri aRniSnavs, am ukanasknelis analogiis meTodiT gamoyeneba braldebulis 

mimarT moCvenebiTi mogeriebis SemTxvevaSi, sulac ar ewinaaRmdegeba aRniSnuli 

normis mizans.51 maSasadame, ganzraxvis Teoriis mixedviT, marTlwinaaRmdegobis 

Segnebis gamoricxviT mTlianad gamoiricxeba ganzraxva da sakiTxi avtomaturad 

gaufrTxileblobisTvis pasuxismgeblobaze gadainacvlebs. rac Seexeba germanul 

ssk-s, am SemTxvevaSi miTiTeba pirdapir me-16 paragrafze moxdeba, radgan me-17 pa-

ragrafi mxolod marTlwinaaRmdegobis Segnebaze, rogorc ganzraxvisgan damouki-

debel niSanze, miuTiTebs. gamomdinare aqedan, marTlwinaaRmdegobis etapze daSve-

buli Secdomis dros, rogorc pirdapir, ise analogiiT me-17 paragrafis gamoyeneba 

ver moxdeba. garda amisa, samarTlebrivi Sedegis TvalsazrisiTac aRniSnul muxlSi 

kanonmdebeli mxolod sasjelis Semsubuqebaze amaxvilebs yuradRebas da ara mTli-

anad kvalifikaciis Secvlaze.52 

 

                                                 
50

 ix. turava m., sisxlis samarTali, zogadi nawilis mimoxilva, me-7 gamoc., Tb., 2008, 250-52. 
51

 aRniSnulTan dakavSirebiT ixileT g. naWyebias pozicia wignSi: sisxlis samarTlis zogadi nawili, 

red.: naWyebia g., dvaliZe i., Tb., 2007, 17-20; turava m., sisxlis samarTali, zogadi nawilis mimoxilva, me-

7 gamoc., Tb, 2008, 353. 
52

 ix.: Wessels J., Beulke W., Strafrecht, Allgemeiner Teil, 38. Aufl., Heidelberg, 2008, 166;  Heinrich H., Strafrecht-Allgemeiner 
Teil II, Stuttgart, 2005, 109. 
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3.2 problemis ganxilva Tanamimdevruli (mkacri)  

bralis Teoriis  mixedviT  

 

Tanamimdevruli (mkacri) bralis Teoria (strenge Schuldtheorie) ganzraxvas qmede-

bis Semadgenlobis etapze ganixilavs da misgan `mkacrad~ mijnavs marTlwinaaRmde-

gobis Segnebas.53 aRniSnuli TeoriiT, ganzraxvis ori komponenti – codna da nebe-

loba – qmedebis subieqturi Semadgenlobis niSnebad warmodgeba. marTlwinaaRmde-

gobis Segneba ki, bralSi inarCunebs damoukidebel adgils. 

marTlwinaaRmdegobis Segnebis ararsebobasTan dakavSirebulia Secdomis is 

saxeebi, romlebsac hqvia: Secdoma akrZalvaSi, Secdoma aucilebeli mogeriebis 

faqtobriv da iuridiul mxareSi.54 gamomdinare aqedan, aRniSnuli TeoriiT, faq-

tobrivi Secdoma, romelic germaniis sisxlis samarTlis kodeqsis me-16 paragrafSi 

moiazreba, imiT gansxvavdeba sxva danarCeni Secdomebisagan, rom damnaSavis mier da-

naSaulis faqtobrivi garemoebebis arcodna ganzraxvis gamoricxvis safuZvels iZ-

leva. iuridiuli Secdomisa da moCvenebiTi mogeriebis dros ki, me-17 paragrafidan 

gamomdinare, xdeba marTlwinaaRmdegobis Segnebis da, Sesabamisad, bralis gamoric-

xvac, Tuki Secdoma Tavidan aucilebadia (e.w. potenciuri marTlwinaaRmdegobis 

Segneba).55maSasadame, am Teoriis gaanalizebisas SeiZleba gakeTdes daskvna, rom 

msgavsi xasiaTis Secdomebi, romlebic bralis etapze ganixilebian, ar gamoricxaven 

ganzraxvas, aramed mxolod marTlwinaaRmdegobis Segnebas da isic im SemTxvevaSi, 

roca Secdoma Tavidan aucilebadia.56  

faqtobrivi Secdomis garda nebismieri Secdomis dros warmoSobili proble-

mis identurad gadawyvetam samarTlis mecnierebs Soris diskusia gamoiwvia. ker-

Zod, saqme Seexeba moCvenebiTi mogeriebis SemTxvevas, ra drosac damnaSave Secdo-

mas uSvebs mxolod marTlwinaaRmdegobis faqtobrivi garemoebebis arsebobasTan 

dakavSirebiT.57 aseT viTarebaSi myofi piri, marTalia, qmedebis Semadgenlobis 

etapze ganzrax moqmedebs, magram samarTlebrivi Sedegis TvalsazrisiT, misi pasu-

xismgebloba ganisazRvreba iuridiuli Secdomis msgavsad.58 konkretulad rom iT-

qvas, Tanamimdevruli bralis TeoriiT me-17 paragrafis interpretaciisas,  nebis-

mieri Secdomis SemTxvevaSi gamoiricxeba marTlwinaaRmdegobis Segneba. gamomdina-

re aqedan, am paragrafiT unda moxdes mxolod bralisa da sasjelis Semsubuqeba 49-

                                                 
53

 ix. Heinrich H., Strafrecht-Allgemeiner Teil II, Stuttgart, 2005, 166. 
54

 swored amitom ewoda aRniSnul Teorias Tanamimdevruli, mkacri bralis Teoria, vinaidan, igi Secdo-

mis yvela saxes, faqtobrivi Secdomis garda, marTlwinaaRmdegobis Segnebis elementis ararsebobas 

ukavSirebs. 
55

 ix.:  Kühl K., Stafrecht, Allgemeiner Teil, 6. Aufl., München, 2008, 336;  Heinrich H., Strafrecht-Allgemeiner Teil II, Stutt-
gart, 2005, 109. 
56

 ix.: Schmidhäuser E., Strafrecht, Allgemeiner Teil, 2. Aufl., Tübingen, 1984, 220; Roxin C., Strafrecht, Allgemeiner Teil I, Bd. 
I, 4. Aufl., München, 2006, 625;  Jescheck H.-H., Weigend T., Lehrbuch des Strafrechts, Allgemeiner Teil, 5. Aufl., Berlin, 1996, 
463; turava m., sisxlis samarTali, zogadi nawilis mimoxilva, me-7 gamoc., Tb., 2008, 252. 
57

 ix. Scheffer U., Der Erlaubnistatbestandsirtum und seine Umkehrung, das Fehlen subjektiver Rechtfertigungselemente, in 
Zeitung: “Jura” 1993, 617-20. 
58

 ix.  Dieckmann A., Plädoyer für die eingeschränkte Schuldtheorie beim Irrtum über Rechfertigungsgründe, in Zeitung: “Jura” 
1994, 178-85. 
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e paragrafze miTiTebiT.59 swored, es gaxda davis sagani mecnierebs Soris, radgan  

maT sruliad samarTlianad miiCnies, rom piri, romelic marTlwinaaRmdegobis faq-

tobriv garemoebebTan dakavSirebiT Secdomas dauSvebda, ar SeiZleboda Tavidan 

acilebadi samarTlebrivi Secdomis SemTxvevaSi myofi damnaSavis msgavsad dasji-

liyo, vinaidan, es SeiZleba winaaRmdegobaSi mosuliyo samarTlianobisa da kanonis 

winaSe Tanasworobis principebTan.60 am problemidan gamosavali ki, Teoretikosebma 

erTi SexedviT martivad, axali, SezRuduli bralis Teoriis SeqmnaSi ipoves, rom-

lis drosac, xdeba ara marTlwinaaRmdegobis Segnebis, aramed bralis ganzraxvis 

gamoricxva. aRniSnuli Teoria dResdReisobiT gabatonebul moZRvrebad iTvleba 

germaniis iuriudiul dogmatikasa da sasamarTlo praqtikaSi. 

 

3.3 problemis ganxilva SezRuduli bralis Teoriis mixedviT 

  

SezRuduli bralis Teoria (eingeschränkte Schuldtheorie), Tanamimdevruli (mkac-

ri) bralis Teoriis msgavsad, marTlwinaaRmdegobis Segnebas bralis damoukidebel 

elementad acxadebs, Tumca Secdomis problemebs gansxvavebulad wyvets. kerZod, 

samarTlebriv Secdomasa da Secdomas marTlwinaaRmdegobis gamomricxvel iuridi-

ul mxaresTan dakavSirebiT igi marTlwinaaRmdegobis Segnebis sferoSi moiazrebs. 

es ki, imas niSnavs, rom aRniSnuli Secdomis saxeebi gamoricxaven mxolod umarTlo-

bis Segnebas, rogorc bralis damoukidebel niSans.61 rac Seexeba marTlwinaaRmde-

gobis etapze daSvebul faqtobriv Secdomas, dasaxelebuli Teoria aseT dros ga-

moricxavs bralis ganzraxvas, e. i. ganzraxvas, rogorc bralis damoukidebel ni-

Sans.62 aRniSnuli Teoria eyrdnoba im debulebas, rom amgvar SecdomaSi myofi piri 

samarTlisadmi erTgulia (~an sich rechtstreu~)63
, e.i. is cdeba mxolod marTlwinaar-

mdegobis gamomricxvel faqtobriv garemoebebSi da ara samarTalSi64, ra drosac pi-

ri ufro naklebad unda imsaxurebdes gakicxvas, vidre es samarTlebrivi Secdomi-

Taa gaTvaliswinebuli.  

Tumca, zemoTqmulis miuxedavad, problema amiT bolomde mainc ar amowuru-

la, vinaidan, rogorc aRmoCnda, Tu ra funqciis matarebeli unda gamxdariyo gan-

zraxvis brali an ra kavSiri unda hqonoda am ukanasknels qmedebis Semadgenlobis 

ganzraxvasTan, kvlav bundovani rCeboda.65 amasTan, sakiTxi aucileblad germaniis 

ssk-is me-17 paragrafis gareT saWiroebda gadawyvetas, radgan, am normiT damnaSavis 

samarTlebrivi mdgomareoba acilebadi Secdomis dros faqtobrivad ar icvleboda 

da piris mimarT mxolod sasjelis Semsubuqeba xdeboda. aRniSnuli problema sa-

marTlebriv Sedegze orientirebuli bralis SezRudulma Teoriam 

                                                 
59

 ix. Heinrich B., Strafrecht-Allgemeiner Teil II, Stuttgart, 2005, 108-9. 
60

 ix. Trüg G., Wentzell S., Grenzen der Rechtfertigung und Erlaubnistatbestandsirrtum, in Zeitung: “Jura” 2001, 30-4; Heinrich 
B., Strafrecht-Allgemeiner Teil II, Stuttgart, 2005, 109. 
61

 ix. Kühl K., Stafrecht, Allgemeiner Teil, 6. Aufl., 2008, 415-6. 
62

 ix.: Turava M., Straftatsysteme in rechtsvergleichender Sicht unter besonderer Berücksichtigung des Schuldbegriffs, Berlin, 
1998, 257; turava m., sisxlis samarTali, zogadi nawilis mimoxilva, me-7 gamoc., Tb., 2008, 253. 
63

 ix. germaniis uzenaesi sasamarTlos gadawyvetileba  wignSi: BGHSt 3, 107; Kühl K., Stafrecht, Allgemeiner Teil, 
6. Aufl., 2008, 415. 
64

 ix.  Kelker B., Erlaubnistatumstands-und Erlaubnisirrtum- eine systematische Erörterung, in Zeitung: ~Jura~ 2006,  591-7. 
65

 ix. Heinrich B., Strafrecht-Allgemeiner Teil II, Stuttgart, 2005, 109. 
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(rechtsfolgenverweisende oder rechtsfolgenbeschränkte Schuldtheorie) gadaWra. am moZRvrebiT, 

ganzraxva mxolod sakuTriv qmedebis SemadgenlobaSi rodia mocemuli, aramed war-

modgenilia agreTve bralis sferoSi, sadac is bralis ganzraxvis gamomxatvel cne-

bad vlindeba. es ki, imas niSnavs, rom arsebiTad saxezea ganzraxvis ori damoukide-

beli saxe: `bunebrivi~, romelic wamodgenilia qmedebis Semadgenlobis farglebSi 

da bralis ganzraxva, romelic bralis Sinaarsis ganmsazRvrel niSnad iTvleba. ase-

Ti ormagi funqciis safuZvelze, ganzraxva bralis sferoSi xdeba e.w. ganwyobis 

uRirsobis (Gesinnungsunwert) matarebeli movlena, xolo qmedebis SemadgenlobaSi 

damnaSavis mier qmedebisadmi fsiqikuri damokidebulobis amsaxveli aqti.66  

aRniSnuli moZRvrebis amosavali debuleba is aris, rom qmedebis Semadgenlo-

bis ganzraxva SesabamisobaSi unda modiodes bralis ganzraxvasTan. am cnebebis er-

TmaneTTan Tanxvedra ki gamoiricxeba maSin, roca damnaSave qmedebis gamamarTle-

bel garemoebebs SecdomiT aRiqvams (e.w.  moCvenebiTi mogeriebis dros). aseT Sem-

TxvevaSi xdeba bralis ganzraxvis arsebobis uaryofa da mTeli yuradRebis gadata-

na gaufrTxileblobaze67, vinaidan, bralis ganzraxvis gamoricxviT gamoiricxeba 

ganzraxi danaSaulis mesame elementi – brali. rac Seexeba im normas, romelic sasa-

marTlom am Secdomis dros unda gamoiyenos, aseT SemTxvevaSi miTiTeba xdeba ara 

germaniis ssk-is me-17 paragrafze, aramed me-16 paragrafis analogiaze, romelic 

mxolod faqtobriv Secdomas eZRvneba da gulisxmobs aseTi Secdomis dros mTlia-

nad ganzraxvis gamoricxvas da problemis gaufrTxileblobis sferoSi gadawyve-

tas68. maSasadame, germaniis sisxlis samarTlis dogmatikaSi ganzraxvis ormagi fun-

qcia mxolod marTlwinaaRmdegobis gamomricxveli faqtobrivi garemoebebis dros 

daSvebuli Secdomis SemTxvevaSi gamoiyeneba da sakiTxis ganxilva me-16 paragrafis 

analogiis meSveobiT xdeba.  

samarTlebriv Sedegze orientirebulma bralis SezRudulma Teoriam mogvia-

nebiT farTo gavrceleba hpova ara marto dogmatikaSi, aramed sasamarTlo praqti-

kaSic.69 Tumca, unda iTqvas, rom aRniSnul Teoriasac aqvs Tavisi uaryofiTi mxaree-

bi. kerZod, germaniis ssk-is me-16 paragrafis pirveli nawili saubrobs mxolod faq-

trobriv Secdomaze, ra drosac qmedebis subieqturi Semadgenlobis — ganzraxvis – 

gamoricxva xdeba. Tu marTlwinaaRmdegobis gamomricxveli faqtobrivi garemoebe-

bis dros daSvebuli Secdomis SemTxvevaSi, rogorc araerTxel aRiniSna, qmedebis 

                                                 
66

 ix. Jescheck H.-H., Weigend T., Lehrbuch des Strafrechts, Allgemeiner Teil, 5. Aufl., Berlin, 1996, 387, 218-9, 509. 
67

 veselsi aRniSnavs, rom `qmedebis Semadgenlobis etapze ganzraxva aris qcevis forma qmedebis samar-

Tlebriv-socialuri mniSvnelobiT gamoxatuli, romelic mxolod damnaSavis fsiqikur kavSirs gulis-
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subieqturi Semadgenloba uproblemod sruldeba, maSin ratom unda moxdes am mux-

lis analogiis wesiT gamoyeneba? es jerjerobiT kvlav gadauWrel problemad rCe-

ba. amasTan aRniSnuli Teoriac pasuxgaucemels tovebs ganzraxvidan gaufrTxileb-

lobaze gadasvlis dros warmoSobil kiTxvebs, ra drosac bunebrivi ganzraxva yo-

velTvis eWvgareSe sruldeba, samarTlebrivi Sedegis TvalsazrisiT ki, piri gauf-

rTxileblobisTvis isjeba. 

rac Seexeba qarTul iuridiul mecnierebas, dRes gabatonebuli SexedulebiT, 

Secdomis es saxe, rogorc zemoT iqna miTiTebuli, bralis etapze ganixileba, vinai-

dan, saqme Seexeba marTlwinaaRmdegobis Segnebis dasabuTebis sakiTxis garkvevas. am 

problemasTan dakavSirebiT m. turava Tvlis, rom aseTi Secdomis dros unda gamoi-

ricxos marTlwinaaRmdegobis Segneba, oRond farTo gagebiT, radgan, am cnebis am-

gvari interpretacia Tavad me-9 muxlis dispoziciidan gamomdinareobs da igi bra-

lis damoukidebel problemas afuZnebs.70 Tavad Secdomis es saxe ki, samarTlebrivi 

Secdomis SemTxvevas mxolod samarTlebrivi Sedegis TvalsazrisiT emsgavseba.71 ma-

Sasadame, avtori Tavis moZRvrebaSi marTlwinaaRmdegobis Segnebas ormag daniSnu-

lebas aZlevs. samarTlebrivi Secdomis SemTxvevaSi, igi gamoricxavs am niSans, 

oRond viwro gagebiT da mas mxolod 36-e muxlSi moiazrebs, xolo moCvenebiTi mo-

geriebisas gamoricxavs aseve, marTlwinaaRmdegobis Segnebas, mxolod farTo gage-

biT da mas me-9 muxlis Sinaarsidan gamomdinare ganmartavs. amasTan, avtori borot 

ganzraxvas (dolus malus), Tavisi wignis me-6 gamocemisgan gansxvavebiT, mxolod mar-

TlwinaaRmdegobis gamomricxveli faqtobrivi garemoebebis dros daSvebuli Sec-

domis  SemTxvevaSi aniWebs mniSvnelobas, araborot ganzraxvas ki, nebismieri Sec-

domis SemTxvevaSi qmedebis Semadgenlobis elementad acxadebs. msgavs pozicias 

iziarebs aseve, o. gamyreliZec, Tumca, igi marTlwinaaRmdegobis Segnebis amgvar 

diferenciacias ar axdens da mas ganixilavs, rogorc erT mTlian niSans bralis 

sferoSi.72 marTlwinaaRmdegobis Segnebis or saxed diferenciacia ufro misaRebi 

unda iyos, vinaidan aRniSnuliT SesaZlebelia, samarTlebrivi da marTlwinaaRmde-

gobis etapze daSvebuli Secdomis urTierTgamijvna. amasTan, aRniSnuli mosazreba, 

Tavad me-9 muxlis dispoziciidan unda gamomdinareobdes, romelic ganzraxvas, bo-

rot ganzraxvad gansazRvravs. rac Seexeba 36-e muxls, kanonmdebeli aRniSnul Sem-

TxvevaSi saubrobs mxolod samarTlebriv Secdomaze, ra drosac marTlwinaaRmde-

gobis Segnebis ararseboba bralis gamoricxvis saSualebas iZleva. Tavad es mar-

TlwinaaRmdegobis Segneba ki, Sinaarsobrivi da dogmaturi TvalsazrisiT radika-

lurad gansaxvavebulia me-9 muxlSi mocemuli marTlwinaaRmdegobis Segnebisgan, 

romelic boroti ganzraxvis Semadgeneli nawilia.   

amrigad, rogorc problemis kvlevam aCvena, moZRvreba ganzraxvis ormagi fun-

qciis Sesaxeb farTodaa gavrcelebuli rogorc germanul, ise qarTul iuridiul 

dogmatikaSi. am Teoriis ganxilvisas aRmoCnda, Tu ra faqtorebma ganapirobes xse-

nebuli Teoriis damkvidreba germanul mecnierebasa da praqtikaSi. kerZod, aRniS-

nuli Teoria SemoRebul iqna mxolod im mizniT, raTa moCvenebiT mogeriebaSi myofi 

piris gaufrTxileblobisTvis dasjadobis dasabuTeba momxdariyo. Tumca, Teore-

                                                 
70

 ix. turava m., sisxlis samarTali, zogadi nawilis mimoxilva, me-7 gamoc., Tb., 2008, 248-9. 
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 iqve, 249. 
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tikosebs Soris dRemde mimdinareobs diskusia, Tu ramdenad mizanSewonilia aseT 

SemTxvevaSi germaniis ssk-is me-16 paragrafis analogiis gamoyeneba, maSin roca es 

norma ganzraxvis srulad gamoricxvaze saubrobs. moCvenebiTi mogeriebisas ki gan-

zraxva, rogorc aseTi, uproblemod sruldeba. msgavs viTarebasTan gvaqvs saqme 

qarTuli kanonmdeblobis gamoyenebis SemTxvevaSic. marTalia, amgvari miutevebeli 

Secdomis dros, mecnierTa nawili ssk-is 36-e muxlis analogiis meTods mimarTavs 

da pirs pasuxismgeblobas sabolood gaufrTxileblobisTvis akisrebs, magram Tu 

rogor unda moxdes am ukanaskneliT misi dasjadobis dasabuTeba, maSin roca qmede-

bis subieqturi Semadgenloba sruldeba, erTgvarad bundovania.  

 

4. daskvna 

 

maSasadame, samarTlebrivi Secdomisa da marTlwinaaRmdegobis etapze daSve-

buli Secdomis problema sisxlis samarTlis dogmatikaSi kvlav sadavo sakiTxad 

rCeba. marTalia, am mxriv germanuli dogmatika, qarTuli mecnierebisgan gansxvave-

biT, aRniSnuli problemis gaanalizebisas ufro naklebad winaaRmdegobrivia, mag-

ram calkeul sakiTxebTan mimarTebiT problemebi am moZRvrebaSic sakmaod Cndeba. 

Tu germanul ssk-Si samarTlebrivi Secdomis kategoria kanonmdeblobiTaa daregu-

lirebuli da dogmatikaSic mis garSemo naklebad mimdinareobs diskusia, marTlwi-

naaRmdegobis etapze daSvebuli Secdomis SemTxveva kvlav aqtiuri gansjis sagnad 

rCeba. faqtobrivad, vercerTi Teoria am problemas garkveuli winaaRmdegobebis 

gareSe ver agvarebs. Tumca, dResdReobiT gabatonebul moZRvrebad, rogorc ger-

manul mecnierebaSi, ise sasamarTlo praqtikaSi winamdebare statiaSi ganxiluli  

SezRuduli bralis Teoria iTvleba, romelic marTlwinaaRmdegobis etapze daSve-

buli Secdomis problemas ganzraxvis ormagi funqciis gamoyenebiT agvarebs. igi 

ganzraxvas qmedebis Semadgenlobisa da bralis etapze damoukidebel mniSvnelobasa 

da funqcias aniWebs. magram aRniSnuli moZRvreba pasuxgaucemels tovebs, Tu ra-

tom iyenebs germaniis ssk-is me-16 paragrafis analogias, maSin roca amgvari Secdo-

mis dros qmedebis subieqturi Semadgenlobis niSnebi – codna da nebeloba – saxezea. 

rac Seexeba qarTul kanonmdeblobas, rogorc warmodgenilma analizma aCvena, 

sakiTxi aq arc ise martivad dgas. kerZod, samarTlebrivi Secdomis SemTxvevaSi, 

rTuli dasasabuTebelia piris gaufrTxileblobisTvis pasuxismgeblobis dakisre-

ba, maSin, roca damnaSave miutevebeli Secdomis viTarebaSi qmedebis Semadgenlobis 

subieqtur niSnebs asrulebs.73 aRniSnuli problemaK dawvrilebiT kvlevasa da ana-

lizs saWiroebs, rac mocemuli statiis farglebs scildeba. aRsaniSnavia agreTve 

is garemoebac, rom 36-e muxli pirdapir ar miuTiTebs, iuridiuli Secdomis Sem-

TxvevaSi, marTlwinaaRmdegobis SegnebasTan erTad, mTliani ganzraxvac gamoiric-

xeba Tu ara. ufro marTebuli iqneboda, kanonmdebels es problema TviT kanonis 

normiT rom daeregulirebina.  

rac Seexeba marTlwinaaRmdegobis etapze daSvebul Secdomas, dRes saqarTve-

                                                 
73
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loSi gabatonebuli SexedulebiT, marTalia, es sakiTxi aseve ganzraxvis ormagi 

funqciis TeoriiT wydeba, magram praqtikulad aqac igive SekiTxva ibadeba, rac sa-

marTlebrivi Secdomis SemTxvevaSi ganzraxvidan gaufrTxileblobaze gadasvlis 

dros piris pasuxismgeblobis dasabuTebisas warmoiSoba. amasTan, samarTlebriv Se-

degze orientirebuli bralis SezRuduli germanuli Teoria, qarTuli moZRvre-

bisgan gansxvavebiT, saerTod ar icnobs boroti ganzraxvis (dolus malus) instituts, 

piriqiT, is mkacrad emijneba ganzraxvis Teoriasa da mis farglebSi arsebul bo-

rot ganzraxvas. Tumca, Tavad boroti ganzraxvis kategoria saqarTvelos sisxlis 

samarTlis kodeqsis me-9 muxlSia gaTvaliswinebuli da amitom qarTuli dogmatika, 

magaliTad, misi warmomadgeneli – m. turava, mas marTebulad ukavSirebs moCvenebiT 

mogeriebasa da marTlwinaaRmdegobis gamomricxvel sxva moCvenebiT garemoebebs. 

amiT es Tvalsazrisi gansxvavdeba germanuli sisxlis samarTlisgan, romelic bo-

rot ganzraxvas e.w. ganzraxvis Teoriis farglebSi ganixilavs. 

yovelive zemoTqmulidan gamomdinare, SesaZlebelia daskvnis saxiT iTqvas, rom 

36-e da me-9 muxlebSi kanonmdeblis mier marTlwinaaRmdegobis Segnebis or gansxvave-

bul konteqstSi warmodgenam samarTlebrivi da marTlwinaaRmdegobis etapze daSve-

buli Secdomebis urTierTgamijvna dogmaturi TvalsazrisiT SesaZlebeli gaxada. am 

mxriv ki, udavod misaRebia aRniSnuli cnebis viwro da farTo gagebiT diferencia-

cia. aseTi dayofa, samarTlebrivi Secdomis problemasa da moCvenebiTi mogeriebis 

SemTxvevas sxvadasxvagvar Teoriul mniSvnelobas aniWebs, romlebic erTmaneTs mxo-

lod samarTlebrivi Sedegis TvalsazrisiT emsgavsebian. rac Seexeba im samarTleb-

riv normas, romelic gamoyenebul unda iqnes marTlwinaaRmdegobis etapze daSvebu-

li Secdomis mimarT, magram mxolod samarTlebrivi Sedegis TvalsazrisiT, mizanSe-

wonilia ara 36-e, aramed me-9 muxlis analogiiT gamoyeneba. am normaSi miTiTebuli 

`marTlwinaaRmdegobis Segneba~ arsobrivad gansxvavebulia 36-e muxlis Sinaarsidan 

gamomdinare analogiuri cnebisgan. vinaidan moCvenebiTi mogeriebisa da sxva msgavsi 

garemoebebis dros daSvebuli Secdoma faqtobrivi xasiaTisaa, amitom ar iqneboda 

marTebuli problemis gadawyveta im normis, kerZod, 36-e muxlis, analogiiT, rome-

lic wminda samarTlebriv (akrZalvaSi) Secdomas eZRvneba. 

warmodgenili naSromi bunebrivia, ver amowuravs ganxilul problemas, magram 

mowodebulia, xeli Seuwyos samarTlebrivi da marTlwinaaRmdegobis etapze daSve-

buli Secdomis Taobaze samecniero diskusiis gamarTvas qarTuli sisxlis samar-

Tlis mecnierebaSi. 

L 
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SEPARATION OF MISTAKE OF LAW AND MISTAKE COMMITTED  
AT THE STAGE OF WRONGDOING 

 
(Short summary) 

 
The following article is devoted to one of the most important problems of criminal law, such as 
mistake. Georgian Criminal Law, which is based on the three-stepped system of crime (offence), 
envisages different types of mistakes, such as mistake of law (ignorance of law), mistake of fact 
(ignorance of fact) and mistake of fact (ignorance of fact) committed at the stage of wrongdoing. 
These types of mistakes are different in their structure and content, but at the same time they are 
equal in their results. Due to the different scientific opinions, article at hand analyses the problem 
occurred at the stage of offence and wrongdoing. Determination of mistake is important for criminal 
liability as in dogmatic opinion, also from practical point of view.  
 
The article is based on the Georgian as well as foreign legislation and legal scholarship works. The 
article will assist readers to distinguish different types of abovementioned legal categories, 
determine accurately whether during the commitment of crime there is a mistake and correctly use it 
in practice. 
 
Therefore, the article will foster scholarly discussions on the mistake of law and the mistake 
committed at the stage of wrongdoing in Georgian criminal science. 
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Ffulis gaTeTrebis sakiTxisaTvis 

 
 

1. Sesavali 

 
organizebuli danaSaulis saqmianobis erT-erTi ZiriTadi mimarTuleba da-

naSaulebrivi gziT mopovebuli qonebis fulad gadaqceva, fulis gaTeTreba, anu 

qonebis legalizaciaa. organizebuli jgufebi fulis gaTeTrebis process xSirad 

didi xnis ganmavlobaSi amzadeben. oficialurad, samarTaldamcavi organoebisaT-

vis Tvalis asaxvevad, samewarmeo firmebis Seqmna da Camoyalibeba, romelTa meSveo-

biTac organizebul jgufs surs fulis gaTeTreba, SesaZloa, wlebis ganmavlobaSi 

grZeldebodes. 

cneba `fulis gaTeTreba~ zogadia da qonebis rogorc mimoqcevis, aseve misi 

fulad gadaqcevis process moicavs.1 fulis gaTeTrebis Sesaxeb pirveli istoriu-

li cnoba TariRdeba 1957 wliT, rodesac italiur-amerikuli mafiis xelmZRvanele-

bi: luCiano, sindona da lanski palermos erT-erT sastumroSi heroinis gasaRebisa 

da fulis gaTeTrebis gzebis moZiebaze msjelobdnen. marTalia, 1957 wlamde fu-

lad-sakredito danaSaulebi arsebobda, magram ara fulis gaTeTrebis Tanamedrove 

samarTlebrivi arsiT, rameTu am danaSaulebs  organizebulobis kuTxiT akldaT 

profesionalizmi, rogorc fulis gaTeTrebis niSandoblivi Tviseba.  

fulis gaTeTreba, rogorc organizebuli jgufis saqmianobis erT-erTi sa-

xeoba, romelic did zians ayenebs TiToeuli qveynis ekonomikas, mecnierulad gamo-

ukvlevi sferoa.2 

 

2. fulis gaTeTrebis cneba 

 

kriminalur mecnierebaSi erTmaneTisagan ganasxvaveben fulis gaTeTrebis 

sisxlissamarTlebriv da kriminologiur cnebebs. fulis gaTeTrebis sisxlissamar-

Tlebrivi cneba qveynis kanonmdeblobis regulirebis sferoTi Semoifargleba, xo-

lo fulis gaTeTrebis kriminologiuri cneba scildeba kanonmdeblobis reguli-

rebis sferos da moicavs rogorc fulis gaTeTrebisaTvis ganvlil gzas, aseve da-

naSaulis kvalis dafarvas. 

 

2.1  fulis gaTeTrebis sisxlissamarTlebrivi cneba 

 

saqarTvelos sisxlis samarTlis kodeqsis (SemdgomSi — ssk) 194-e muxlis 

                                                 
∗
 samarTlis doqtori (hamburgi), Tsu-is iuridiuli fakultetis mowveuli leqtori. 

1
 Herzog F., Mülhausen D., Geladwäschebekämpfung und Gewinnaböschpfung, München, 2008, 2. 

2
 Mehlhorn S., Der Verteidiger als Geldwäscher, Baden-Baden, 2004, 17. 
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Tanaxmad, ukanono Semosavlis legalizacia (fulis gaTeTreba) aris ukanono 

an/da dausabuTebeli qonebisaTvis kanonieri saxis micema (qonebiT sargebloba, 

qonebis SeZena, floba, konversia, gadacema an sxva moqmedeba) misi ukanoni warmo-

Sobis dafarvis mizniT, agreTve, misi namdvili bunebis, warmoSobis wyaros, ad-

gilmdebareobis, ganTavsebis, moZraobis, masze sakuTrebis an/da masTan dakavSi-

rebuli sxva uflebebis damalva an SeniRbva. 

ssk-is 194-e muxlis dispoziciis Tanaxmad, kanoni krZalavs ukanonod miRe-

buli fuladi saxsrebis legalizacias, anu qveynis safinanso, fulad-sakredito 

brunvaSi gaSvebas, an nebismieri xasiaTis ukanonod miRebuli fuladi saxsrebiT 

samewarmeo Tu sxvagvar ekonomikur saqmianobas.3 

ssk-is 194-e muxls aqvs me-2 da me-3 nawilebi, romlebic amZimeben pasuxismgeb-

lobas, Tu qmedeba Cadenilia: jgufurad, araerTgzis, organizebuli jgufis mier 

samsaxurebrivi mdgomareobis gamoyenebiT miRebul iqna didi odenobiT (30 000-dan 

50 000-mde laris) an gansakuTrebiT didi odenobiT (50 000 laris zeviT) Semosavali.  

ssk-is 27-e muxlis me-3 nawili gansazRvravs organizebuli jgufis mier Cade-

nili danaSaulis cnebas: danaSauli organizebuli jgufis mieraa Cadenili, Tu igi 

ganaxorciela drois gansazRvrul periodSi arsebulma, SeTanxmebulad moqmedma, 

struqturuli formis mqone jgufma, romlis wevrebi winaswar SekavSirdnen erTi an 

ramdenime danaSaulis Casadenad an romlis mizania pirdapir an arapirdapir finan-

suri an sxva materialuri sargeblis ukanonod miReba.4  

praqtikuli TvalsazrisiT, erTgvar gaugebrobas iwvevs da rTuli gasamijnia 

cnebebi - fulis gaTeTreba `jgufurad~ da fulis gaTeTreba `organizebulis jgu-

fis~ mier. vinaidan fulis gaTeTreba aris organizebuli danaSaulebrivi jgufis 

saqmianoba, igi TavisTavad gulisxmobs danaSaulis jgufurad Cadenas.  

 

2.2 fulis gaTeTrebis kriminologiuri ganmarteba 

 

kriminologiuri TvalTaxedviT, fulis gaTeTreba aris samarTlebrivi an 

arasamarTlebrivi (faqtobrivi) qmedeba, romlis mizania ukanono warmomavlobis 

Semosavlis (mogebis) kvalis ise `Selamazeba~, `SeniRbva~, rom moxdes ukanonod mi-

Rebuli qonebis (fulis), rogorc kanonieris, qveynis safinanso da ekonomikur mi-

moqcevaSi CarTva.5 martivad rom iTqvas, fulis gaTeTreba aris xerxi, romlis saSu-

alebiT xdeba aralegaluri warmoSobis qonebis dafarva.6 samarTaldamcavi organo-

ebis mier organizebuli jgufis saqmianobis gamoaSkaravebis Tavidan acilebis miz-

niT, xorcieldeba fulis gaTeTrebis legaluri da aralegaluri saSualebebis im-

gvarad Serwyma, rom ver moxerxdes maTi aRmoCena.  

 

2.3 fulis gaTeTrebis FATF-iseuli ganmarteba 

 

organizacia “Financial Action Task Force”7 (FATF) aris saerTaSoriso doneze sa-

                                                 
3
 lekveiSvili m., avt. koleqtivi, sisxlis samarTlis kerZo nawili, w. I, me-3 gamoc., Tb., 2008, 408. 

4
 iqve, 409. 

5
 Herzog F., Mülhausen D., Geladwäschebekämpfung und Gewinnaböschpfung, München, 2008, 3. 

6
 Hafner W., Im Schatten der Derivate, das Schmutzige Geld der Finanzelite mit der Geladwäsche, Frankfurt am M, 2002, 46. 

7
 “Financial Action Task Force” – FATF -is Sesaxeb ix. <http://www.fatf-gafi.org>. 
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xelmwifoTaSorisi organizacia, romelic fulis gaTeTrebis sferoSi yvelaze gav-

lenian saerTaSoriso instituciad iTvleba. dReis mdgomareobiT, FATF-is Semad-

genlobaSi Sedis 31 saxelmwifo8 da 2 saerTaSoriso organizacia. FATF fulis ga-

TeTrebas Semdegnairad ganmartavs: fulis gaTeTreba aris aralegalurad miRebu-

li qonebis transformacia, romlis mizania, es qoneba legaluri formebiT miRebu-

lad warmoaCinos.9 fulis gaTeTrebis es ganmarteba momdinareobs 1988 wlis venis 

kongresis formulirebidan, romelic narkotikuli danaSaulidan miRebuli Semo-

savlebis legalizacias exeboda.10  

 

3. fulis gaTeTrebis sakanonmdeblo regulireba 

 

fulis gaTeTrebis Sidasaxelmwifoebrivi regulireba mniSvnelovania qveynis 

ekonomikuri ganviTarebisa da organizebuli danaSaulis winaaRmdeg brZolis efeq-

tianobisaTvis. 

ssk-is 52-e muxli aregulirebs danaSaulebrivi gziT mopovebuli qonebis Ca-

morTmevis sakiTxs. aRniSnuli muxlis pirveli nawilis Tanaxmad, `qonebis Camor-

Tmeva niSnavs... danaSaulebrivi gziT mopovebuli qonebis saxelmwifos sasargeb-

lod usasyidlod CamorTmevas.~ 

amave kodeqsis 194-e muxlis dispoziciaSi ganmartebulia danaSaulebrivi qme-

deba, romelic exeba ukanono qonebis legalizacias (fulis gaTeTrebas), xolo san-

qciebis TvalsazrisiT, aRniSnuli muxli iTvaliswinebs rogorc jarimas, aseve Ta-

visuflebis aRkveTas samidan Tormet wlamde vadiT.  

garda amisa, 2003 wlis 6 ivniss saqarTvelos parlamentma miiRo kanoni `ukano-

no Semosavlis legalizaciis aRkveTis xelSewyobisA Sesaxeb~, romelSic ukanono Se-

mosavlis legalizacia ganimarteba, rogorc ukanono SemosavlisaTvis kanonieri 

saxis micema, SeniRbva. 

fulis gaTeTrebis winaaRmdeg brZolis saerTaSoriso regulirebisaTvis 

mniSvnelovania Semdegi samarTlebrivi aqtebi:11 

1. gaerTianebuli erebis organizaciis 1988 wlis venis konvencia `narkotikebi-

sa da fsiqotropuli saSualebebis ukanono brunvisa da vaWrobis winaaR-

mdeg~; 

2. evrosabWos 1990 wlis 8 noembris strasburgis konvencia `fulis gaTeTrebis 

danaSaulebrivi saqmianobis Sedegad mopovebuli Semosavlebis moZiebis, amo-

Rebisa da konfiskaciis Sesaxeb~, romelic saqarTvelos parlamentis mier 

ratificirebul iqna 2004 wlis 17 Tebervals; 

3. 1999 wlis strasburgis `korufciisaTvis sisxlis samarTlis pasuxismgeblo-

bis konvencia~; 

4. 1991 wels luqsemburgSi evrokavSiris mier miRebuli direqtiva `fulis ga-

TeTrebis mizniT finansuri sistemebis gamoyenebis aRsakveTad~; 

5. gaerTianebuli erebis organizaciis mier 2000 wlis dekemberSi miRebuli 

                                                 
8
 saqarTvelo FATF-is wevri qveyana ar aris. 

9
 Herzog F., Mülhausen D., Geladwäschebekämpfung und Gewinnaböschpfung, München, 2008, 4. 

10
 iqve. 

11
 gugava d., fulis gaTeTrebis saerTaSoriso sisxlissamarTlebrivi kvlevis zogierTi sakiTxi, Jurn. 

`adamiani da konstitucia~, #1, 2001, 151. 
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`transnacionaluri organizebuli danaSaulis sawinaaRmdego konvencia~, 

romelSic wamyvani adgili fulis gaTeTrebis winaaRmdeg brZolas ukavia; 

6. evrosabWos 2001 wlis 26 ivnisis gadawyvetileba fulis gaTeTrebasTan brZo-

lis winaaRmdeg, fulis gaTeTrebis, aseve misi gamoZiebis, `gayinvis~, danaSa-

ulis iaraRis CamorTmevisa da konfiskaciis, aseve danaSaulis `tarnsporti-

rebis~ Taobaze. 

7. saerTaSoriso organizaciis FATF-is mier 2003 wels SemuSavebul iqna 40 re-

komendacia, romelic mimarTulia fulis gaTeTrebis winaaRmdeg da moicavs 

sisxlissamarTlebriv marTlmsajulebas, samarTaldamcav organoTa siste-

mas, safinanso sistemis regulirebasa da saerTaSoriso TanamSromlobas. 

 

4. fulis gaTeTrebis samsafexuriani sistema 

 

sisxlis samarTlis normebiT gaTvaliswinebuli danaSaulis – fulis gaTeT-

rebis – ukeT gagebisaTvis kriminalur mecnierebaSi damkvidrda fulis gaTeTrebis 

samsafexuriani sistema.12 aRniSnuli safexurebi organizebul jgufebs emsaxureba 

samarTaldamcavi organoebisagan ukanono operaciebis dafarvasa da maT SecdomaSi 

SeyvanaSi.  

 

4.1 ganTavseba (Placement) 
  

fulis gaTeTrebis pirvel stadiaze xdeba aralegaluri Semosavlebidan13 (qu-

CaSi narkotikuli saSualebebis gasaRebidan, adamianiT vaWrobidan, aralegaluri 

TamaSebidan, gamoZalvebidan, gatacebebidan, maTxovrobidan) miRebuli (naRdi) fu-

ladi Tanxis gadasatan formad gadaqceva. fuladi Tanxis `gadasatan formad gadaq-

ceva~ gulisxmobs mis sabanko angariSze ganTavsebas, safinanso-satransporto or-

ganizaciisaTvis gadacemas. aRniSnuli operaciisaTvis organizebuli jgufi xSirad 

iyenebs bankis TanamSromlebTan kontaqts, romelTa meSveobiTac xdeba naRdi fu-

lis bankSi Setana. garda amisa, organizebulma jgufma fulis sabanko angariSze Ca-

ricxvisaTvis SesaZlebelia, Cveulebriv, daixmaros sxva piri, romelic naRd fuls 

nawil-nawil, mcire TanxebiT ganaTavsebs sabanko angariSze, raTa Tavidan aicilos 

bankis mier misi identifikacia, rac kanoniT dadgenil Tanxaze meti odenobis bankSi 

Setanis SemTxvevaSia aucilebeli.14 

didi raodenobiT naRdi fulis arsebobam SeiZleba swrafad daaeWvos samar-

Taldamcavi organoebi. igi Znelad transportirebadia, vinaidan didia transpor-

                                                 
12

 Herzog F., Mülhausen D., Geladwäschebekämpfung und Gewinnaböschpfung, München, 2008, 11. 
13

 aralegalur SemosavlebSi zogierTi mecnieri gulisxmobs ara e.w. `Sav fuls~, aramed, aseve „nacris-

fer fulsac“ — es aris is fuladi Tanxa, romelic gadasaxadebis gverdis avliT iqna mopovebuli, maga-

liTad, eqimis, advokatis honorari. Siska J., Die Geladwäsche und ihre Bekämpfung in Österreich, Deutschland, der 
Schweiz und Liechtenstein, 2. Aufl., Wien, 2007, 21. 
14

 `ukanono Semosavlis legalizaciis aRkveTis xelSewyobis Sesaxeb~ saqarTvelos kanonis me-5 muxlis 

pirveli nawilis ,,a~ qvepunqtis Tanaxmad, garigebis an/da garigebaTa erTobliobis Tanxa Tu aRemateba 

30 000 lars, eqvemdebareba monitorings. amave kanonis me-2 muxlis ,,d~ qvepunqtis Tanaxmad, monitorin-

gi gulisxmobs monitoringis ganmaxorcielebeli pirebis mier garigebis monawile piris identifikaci-

as, garigebis Sesaxeb informaciis aRricxvas, sistematizaciasa da saqarTvelos finansuri monitorin-

gis samsaxurisaTvis wardgenas. 
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tirebis dros misi aRmoCenis, dakargvis an moparvis albaToba. zemoaRniSnulis sa-

fuZvelze SeiZleba iTqvas, rom didi raodenobiT naRdi fulis qona damnaSaveebi-

saTvis erTgvar problemas qmnis. aSS-is iusticiis departamentis cnobiT, erTi mi-

lioni dolari 5-dolariani kupiurebiT iwonis 440 funts,15 erTi milioni dolari 

10-dolariani kupiurebiT — 220 funts, erTi milioni dolari 20-dolariani kupiu-

rebiT — 110 funts, erTi milioni dolari 100-dolariani kupiurebiT — 22 funts.16 Aam 

magaliTidan naTelia is siZnele, romelic dakavSirebulia didi raodenobiT naRdi 

fulis transportirebasTan. 

naRdi fulis sabanko angariSze Setanis dros warmoqmnili problemebis Sem-

TxvevaSi (bankis TanamSromels aReZra eWvi fulis warmomavlobis Taobaze) organi-

zebuli jgufis mier bankis TanamSromlebs waredginebaT gayalbebuli dokumentebi 

(magaliTad, avtomobilebis yidva-gayidvis xelSekrulebebi, restornebis an sas-

tumroebis Tviuri Semosavlebis angariSebi), romlebic adastureben fulis lega-

luri gziT warmomavlobas.  

 

4.2 ganawileba (Layering) 
 

fulis gaTeTrebis meore stadiaze xdeba miyolebiT, mravaljeradi finansu-

ri operaciebis (gadaricxvebi) ganxorcieleba, romlis mizania ara mogebis miReba, 

aramed fulis warmomavlobis kvalis waSla da mepatronis saidentifikacio monace-

mebis dafarva.17 

aRniSnuli sistemuri gadaricxvebis didi nawili mimarTulia ofSorul zona-

Si registrirebul firmebze. ofSoruli zonis gareT myofi partniorebis dadgena, 

romlebic aseve gadaricxvebSi monawileoben, rTulia, vinaidan xSirad aseTi firme-

bi mxolod qaRaldze arseboben (Briefkastenfirmen) an sazogadoebriv fondebs arian 

amofarebulni, an politikurad arastabilur saxelmwifoebSi arian registrire-

bulni, an organizebuli jgufis erTguli biznesmenebis sakuTrebas Seadgenen, rac, 

ra Tqma unda, samarTaldamcavi organoebis saqmianobas uSlis xels. magaliTad, ev-

ropis erT-erT bankSi nawil-nawil Setanili xuTi milioni evro gadaericxa firmas, 

romelic ofSorul zonaSi iyo registrirebuli, aqedan es Tanxa (gadaricxviT) ko-

sovos gavliT moxvda ruseTis federaciaSi momuSave amerikuli firmis filialSi, 

saidanac kvlav ofSoruli zonis gavliT (ukve ara 5 milioni, aramed 4,5 milioni ev-

ro) dabrunda evrokavSiris teritoriaze moqmed erT-erT sazogadoebriv fondSi, 

romelic, Tavis mxriv, exmareboda ganviTarebad saxelmwifoebs demokratiis ganvi-

TarebaSi. rac ufro kompleqsuria (xSiria) gadaricxvebis jaWvi, miT ufro Znelia 

samarTaldamcavi organoebisaTvis gadaricxvebis kvalis dadgena da gamoZiebisaT-

vis saWiro mtkicebulebebis mopoveba. 

kidev erTxel xazgasasmelia is garemoeba, rom fulis gaTeTrebis meore safe-

xuris ZiriTadi mizani safinanso operaciebis gziT danaSaulebrivad mopovebuli 

naRdi fulis warmomavlobis kvalis waSlaa. 

 

                                                 
15

 erTi funti udris 453 grams. 
16

 Herzog F., Mülhausen D., Geladwäschebekämpfung und Gewinnaböschpfung, München, 2008, 11. 
17

 iqve, 12. 
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4.3 legalizacia (Integration) 
 

fulis gaTeTrebis mesame stadiaze xdeba meore safexuris operaciebis meSve-

obiT `gaTeTrebuli~ fulis an/da qonebis qveynis legalur finansur sistemaSi in-

tegrireba.18 mesame stadiis mizania, organizebulma jgufma monawileoba miiRos sa-

warmoebis saqmianobaSi, maTi aqciebis SeZenis kuTxiT. im SemTxvevaSi, rodesac xdeba 

legaluri da aralegaluri qonebis Serwyma da misi safinanso sistemaSi integracia, 

SeuZlebelia kriminaluri gziT mopovebuli qonebis dadgena.  

1993 wels evropis teritoriaze gamovlenili fulis gaTeTrebis pirveli Sem-

Txvevis dros samarTaldamcavma organoebma fulis gaTeTrebis safexurebs miagnes. 

kolumbiel ekonomists samxreTamerikuli `narkokartelis~ mier mieca davaleba, 

gaeTeTrebina narkobiznesidan Semosuli fuli. sagamoZiebo RonisZiebebis Sedegad 

aRmoCenil iqna kolumbieli ekonomistis mier Seqmnili kompiuteruli dokumenti - 

Programa des Fasa –safexurebis programa. aRniSnuli dokumenti dawvrilebiT aRwers 

fulis gaTeTrebis TiToeul safexurs. dokumentis mixedviT, fulis gaTeTrebis 

ori safexuri arsebobs: 1. ganawileba, rac gulisxmobs fulis warmomavlobisa da 

mepatronis kvalis waSlas; 2. pirveli safexuriT `gaTeTrebuli~ da evropis teri-

toriaze Cadenili danaSaulebrivi saqmianobidan miRebuli fulis evropis terito-

riaze investireba (integracia). pirveli safexuri, Tavis mxriv, Sedgeboda 5 fazisa-

gan: 1. danaSaulebrivi saqmianobidan (narkotikebis gasaRebidan) Semosuli fulis 

arseboba; 2. am fulis im teritoriidan mocileba, sadac igi iqna danaSaulebrivi 

gziT mopovebuli; 3. fulis evropis teritoriaze arsebul sabanko angariSebze Ca-

ricxva (angariSis mflobelebi ZiriTad SemTxvevebSi evropis teritoriaze mcxov-

rebi kolumbielebi iyvnen); 4. evropis teritoriaze mcxovrebi kolumbielebis anga-

riSebidan fuli gadadioda adgilobriv fizikur da iuridiul pirebze; 5. imisaT-

vis, rom fulis mflobelebis (evropis teritoriaze mcxovrebi kolumbielebis) 

identifikacia yofiliyo Zneli, xdeboda sabanko angariSebis fsevdonimebiT gaxsna 

da gamoyeneba.19 

 

5. fulis gaTeTrebis gamovlenis formebi 

 

fulis gaTeTrebis gamovlenis formebis srulyofilad aRwera maTi mraval-

ferovnebis gamo did sirTuleebTan aris dakavSirebuli, Tumca ramdenime yvelaze 

gavrcelebuli formis analizi ufro gasagebs gaxdis fulis gaTeTrebis winaaR-

mdeg brZolis praqtikul midgomebsa da xerxebs.20 

 

5.1 naRdi fulis gadaricxvebi 

 

danaSaulebrivi qmedebebiT (narkobiznesi, yaCaRobebi, prostitucia) mopove-

buli naRdi fulis gaTeTreba, pirvel rigSi, warmoebs sabanko seqtoris saSuale-

biT. kriminaluri gziT mopovebuli naRdi fuli SesaZlebelia advili dasadgeni 

gaxdes adgilobrivi samarTaldamcavi organoebisaTvis. amitom xdeba am fulis sa-

                                                 
18

 Herzog F., Mülhausen D., Geladwäschebekämpfung und Gewinnaböschpfung, München, 2008,12. 
19

 Suendorf  U., Geldwäsche: Eine kriminologische Untersuchung, Neuwied, 2001, 154-5. 
20

 Herzog F., Mülhausen D., Geladwäschebekämpfung und Gewinnaböschpfung, München, 2008, 14-28. 
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banko angariSze Setana, mravali gadaricxvis ganxorcieleba, ris Semdegac igive 

Tanxa SesaZlebelia isev ukan, misi mopovebis adgilze dabrundes, ukve gaTeTrebu-

li, legaluri formiT, rac ufro naklebi safrTxis Semcvelia, vidre es Tanxa ad-

gilze, gaTeTrebis gareSe yofiliyo qveynis ekonomikaSi integrirebuli. am opera-

ciebis ganxorcielebisaTvis mniSvnelovan rols swored bankebi da fulad-sakredi-

to institutebi asruleben. 

 

5.2 `moCvenebiTi firmebi~ da angariSebi 

 
`moCvenebiTi firma~ aris organizacia, romelic samarTlebrivad arsebobs da 

formalurad, samarTaldamcavi Tu sxva saxelmwifo organoebis Tvalis asaxvevad, 

Cveulebriv biznes (samewarmeo) saqmianobas eweva. aseT firmebs (rogorc yvela sxva 

firmas) aqvT sakuTari mmarTvelobis organo, filialebi, hyavT TanamSromlebi, 

logistikuri samsaxuri da sxv., magram aseTi simboluri firmebi wesdebiT gansaz-

Rvrul ekonomikur saqmianobas an saerTod ar misdeven, an maTi saqmianoba da Semo-

savali mniSvnelovnad gansxvavdeba erTmaneTisagan. magaliTad, germaniis samar-

Taldamcavi organoebis (finansuri policiis) eWvi ramdenime samogzauro  firmis 

saqmianobam gamoiwvia, vinaidan isini Tavis saqmianobasTan SedarebiT didi raodeno-

biT Semosavalsa da mogebas iRebdnen. gamoZiebis Sedegad dadginda, rom aRniSnuli 

samogzauro firmebi samxreTamerikuli organizebuli danaSaulebrivi jgufisaT-

vis (narkokartelisaTvis) fulis gaTeTrebis saSualeba iyo. germaniaSi registri-

rebul samogzauro firmebSi samxreT amerikidan iricxeboda Tanxebi, samogzauro 

kompaniebi garkveuli mogebis miRebis xarjze gadmoricxul Tanxas uricxavdnen sa-

finanso-satransfero kompanias, romelic, aseve garkveuli Tanxis sanacvlod, am 

Tanxas ukan ricxavda samxreT amerikis firmebis sabanko angariSebze. 

aRsaniSnavia, agreTve, fulis gaTeTreba moCvenebiTi angariSebis (yalbi doku-

mentaciis) meSveobiT, romlebic realuri, moqmedi firmebis saxeliT xorcieldeba. 

magaliTad, ekonomikuri siZneleebis mqone a. mivida b.-sTan, romelic, a-.s informa-

ciiT, kriminalur ekonomikur saqmianobaSi aris gareuli. kerZod, a.-sTvis cnobili 

iyo, rom b. saqmianobda kriminalur organizaciasTan erTad, romelic aRmosavleT 

evropis qveynebisaTvis micemuli ekonomikuri daxmarebis nawils sakuTar angari-

Sebze ricxavda. a.-m gaxsna sabanko angariSi aSS dolarSi da gauforma b.-s simbolu-

ri xelSekruleba saqonlis miwodebis Taobaze, ris Semdegac b.-m a.-s 420 aTasi aSS 

dolari gadauricxa. sinamdvileSi a.-sa da b.-s Soris araviTari saqonlis miwodeba 

ar ganxorcielebula. a. valdebuli iyo, b.-s mier misTvis micemuli 420 aTasi aSS 

dolari garkveuli drois Semdeg procentebiT daebrunebina b.-sTvis. samarTal-

damcavma organoebma gamoZiebis Sedegad daadgines, rom aRniSnuli Tanxa ruseTis 

teritoriaze moqmed kriminalur organizebul jguf `obSiakas~ ekuTvnoda, rome-

lic danaSaulebrivi gziT iyo Segrovebuli. 

 

5.3 advokatebis, notariusebisa da sxva “Gatekeepers” –  

`darajebis~ saqmianoba 

 

FATF-is monacemebiT, fulis gaTeTrebisa da finansuri maqinaciebis dros 

mniSvnelovan rols asruleben advokatebi, notariusebi da samarTlisa da ekonomi-
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kis sxva eqspertebi – `darajebi~.  

momsaxurebis sferos zemoxsenebuli warmomadgenlebi sakuTari saqmianobiT 

xSirad exmarebian organizebul danaSaulebriv jgufebs fulis gaTeTrebaSi, vinai-

dan maT qveynisa da saerTaSoriso kanonmdeblobis specialuri codna aqvT, Znelad 

xvdebian eWvmitanili pirebis samarTaldamcvelTa siaSi da TavianTi saqmianobis ga-

mo pativiT sargebloben sazogadoebaSi. 

zemoaRniSnul momsaxurebis sferoTa warmomadgenlebis winaaRmdeg germaniis 

federaciul respublikaSi 2003 wels daiwyo gamoZieba danaSaulebriv organizebul 

jgufebTan erTad fulis gaTeTrebis braldebiT.  

 

5.4 fulis gaTeTreba politikosebis mier (Politically Exposed Persons) 
 

FATF-is mier dadgenil iqna im politikosebis wre, romlebsac TavianTi poli-

tikuri gavleniT fulis gaTeTrebis yvelaze didi SesaZlebloba aqvT. maT Soris 

arian qveynis xelisuflebisa da mmarTvelobis umaRlesi da adgilobrivi organoe-

bis pirveli pirebi, mTavrobis wevrebi da politikosebi, iusticiis, safinanso da 

Tavdacvis maRalCinosnebi, politikuri partiebis liderebi. evrokavSiris mier 

2005 wlis 15 dekembers `fulis gaTeTrebis Sesaxeb~ miRebuli kanonis mixedviT, po-

litikosTa wres miekuTvnebian aseve maRalCinosani saxelmwifo warmomadgenlebis 

ojaxis wevrebi da maTTan daaxloebuli pirebi, vinaidan xSirad swored isini arian 

fulis gaTeTrebis Sedegad miRebuli mogebis adresatebi, romelTa angariSzec 

xdeba politikosebis mier gaTeTrebuli fulis gadaricxva. 

vinaidan maRalCinosani politikosebis didi nawili xelSeuxeblobis ufle-

biT sargeblobs, maT mier ganxorcielebuli danaSaulis Semcveli finansuri opera-

ciebi Zneli dasadgenia. gaTeTrebuli fulis ZiriTadi nawili ofSorul zonebSi 

arsebuli firmebis sabanko angariSze iricxeba da aRniSnuli faqtebis sruli gamo-

Zieba samarTaldamcavi organoebisaTvis rTuli da miuwvdomelia.   

xSirad fulis gaTeTrebas axorcieleben politikosebis ukan mdgomi pirebi: 

maTi ojaxis wevrebi, megobrebi, advokatebi an maT mier daqiravebuli pirebi. gamo-

Ziebas arTulebs is faqtic, rom xSirad ganxiluli danaSaulis subieqtebad gamodi-

an diplomatiuri statusis mqone pirebi, romelTa dakavebac garkveul sirTuleebs 

ukavSirdeba. 

 

5.5 ofSoruli zonis firmebi da bankebi 

 

ofSoruli zonis qveynebs ganekuTvnebian andora, lixtenStaini, luqsembur-

gi, malta, monako, kviprosi, dubai, bahama da sxv. ofSoruli zona gamoirCeva saer-

TaSoriso fulad-sakredito saqmianobiT, romelic nacionalur normebsa da adgi-

lobriv saxelmwifo kontrolis organoebs ar emorCileba. ofSoruli zonebis upi-

ratesobaa biznesis saqmianobisas diskrecia, anonimuroba, `komfortabeluri~ saka-

nonmdeblo baza, naklebi gadasaxadebi. ofSoruli zonebis naklad iTvleba: 

• ekonomikuri saqmianobis naklebi kontroli; 

• sabanko saqmianobis saidumloeba; 

• arasakmarisi sakanonmdeblo baza, romelic ekonomikuri saqmianobis ze-
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damxedvelobas Seuwyobda xels; 

• bankebisa da firmebisaTvis minimaluri sabuRaltro angariSvaldebule-

ba. 

ofSorul zonebSi moqmedi firmebisa da bankebis arasakmarisi kontrolis ga-

mo fulis gaTeTrebis meore etapis (fulis warmomavlobis kvalis waSla) didi nawi-

li swored am firmebze modis, vinaidan: naklebia maTi sabuRaltro valdebulebebi, 

liberaluria ekonomikuri politika, uzrunvelyofilia firmebis momsaxurebis ma-

Rali done, ofSoruli qveynebi politikurad stabiluria, ucnobia da  kontrols 

ar eqvemdebareba ofSorul zonaSi arsebuli firmebis angariSze gadaricxuli Tan-

xebis warmomavlobis dadgena. 

  

6. fulis gaTeTreba `qarTulad~ 

 

saqarTvelos samarTaldamcavi organoebis statistikuri monacemebiT, bolo 

sami wlis ganmavlobaSi registrirebuli ar aris fulis gaTeTrebis arcerTi Sem-

Txveva.  

germaniis federaciuli respublikis umaRlesi federaluri sasamarTlos mi-

er miRebul iqna gadawyvetileba21,  romelic exeba saqarTvelos or moqalaqes, ro-

melTagan erT-erTs brali daedo fulis gaTeTrebaSi. 

germaniis sasamarTlos gadawyvetilebis mixedviT, 1999–2002 wlebSi gansas-

jelma monawileoba miiRo misi Zmis mier 1,15 milioni evros gaTeTrebis procesSi. 

germaniis sagamoZiebo organoebma daadgines, rom gansasjelis Zma iyo saqarTvelos 

transportis saministros maRalCinosani. mas (gansasjelis Zmas) daukavSirdnen 

germaniaSi registrirebuli satransporto firmebi B da F, romelTac gansasjelis 

Zmam garkveuli qrTamis safasurad `gaukeTa~ satransporto nebarTva. aRniSnuli 

nebarTvebis safuZvelze firmebi B da F axorcielebdnen saerTaSoriso satran-

sporto saqmianobas da flobdnen upiratesobas sakonkurencio bazarze. gansasjel 

pirs Zmis arakanonieri nebarTvebisaTvis satransporto firmebi B da F germaniaSi 

gaxsnil sabanko angariSebze uricxavdnen qrTams, romelsac gansasjeli Zmis miTi-

TebiT an sxva sabanko angariSebze ricxavda an naRdi fulis saxiT gamohqonda banki-

dan da aZlevda Tavis Zmas.  

Stutgartis miwis sasamarTlos gadawyvetilebiT, gansasjeli cnobil iqna 

damnaSaved fulis gaTeTrebaSi da miesaja 10 TviT Tavisuflebis aRkveTa, rac Seec-

vala amave vadis pirobiTi msjavriT. garda amisa, gansasjels daekisra jarimis sa-

xiT 398,628,13 evros gadaxdis valdebuleba. 

 

7. daskvna 

 

fulis gaTeTrebis winaaRmdeg efeqturi zomebis gatareba evrokavSiris wevri 

qveynebis erT-erTi upirvelesi amocanaa. swored am mizniT iqna evrosabWos mier 

2001 wlis 26 ivniss fulis gaTeTrebasTan brZolis Sesaxeb gadawyvetileba miRebu-

li, romelic gulisxmobs garkveuli prevenciuli zomebis gatarebas, raTa Tavidan 
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iqnes acilebuli fulis gaTeTrebasTan dakavSirebuli da nebismieri formiT ga-

movlenili danaSaulebrivi qmedebebi. 

2003 wlis 6 ivniss saqarTvelos parlamentis mier miRebul iqna kanoni `ukano-

no Semosavlis legalizaciis aRkveTis xelSewyobisASesaxeb~, romelSic ukanono Se-

mosavlis legalizacia ganimarteba, rogorc ukanono SemosavlisaTvis kanonieri 

saxis micema, SeniRbva. 

fulis gaTeTreba ar aris mxolod sisxlissamarTlebrivi danaSauli, igi xels 

uSlis qveynis ekonomikis jansaR ganviTarebas,22 amitom fulis gaTeTrebasTan mxo-

lod sakanonmdeblo xasiaTis brZola naklebad efeqturia.  

dReisaTvis, kriminaluri statistikuri monacemebiT, rogorc aRiniSna, ar 

arsebobs fulis gaTeTrebis arcerTi sisxlis samarTlis saqme, romelzec ganaCeni 

iqna damdgari, rac pirvel rigSi miuTiTebs ara aseTi saxis danaSaulis ararseboba-

ze, aramed am danaSaulis gamovlenis sirTuleze. danaSaulebrivi jgufis mier fu-

lis gaTeTrebis faqtebi iseTi organizebulobiTa da kanonis normebis zusti dac-

viT xorcieldeba, rom qarTuli samarTaldamcavi organoebisaTvis rTulia fulis 

gaTeTrebis danaSaulebrivi niSnebis aRmoCena, rameTu maT ar aqvT am saxis danaSa-

ulTan brZolis gamocdileba. amasTan mniSvnelovania, rom xSirad fulis gaTeTre-

bis sakiTxebs kurireben maRali saxelmwifo Tu partiuli Tanamdebobis pirebi, ro-

melTac kargad ician samarTaldamcavi organoebis brZolis meTodebi da SeuZliaT 

maTTvis gverdis avla. 

fulis gaTeTrebis danaSaulebriv qmedebebTan efeqturi brZolisaTvis sa-

marTaldamcavi organoebis muSakebi kargad unda erkveodnen aRniSnuli danaSaulis 

ara mxolod sisxlissamarTlebriv aspeqtebSi, aramed, aseve kargad unda icnobdnen 

mis kriminologiur safuZvlebs, sabanko-sakredito urTierTobebs, transnaciona-

lur organizebuli danaSaulebrivi jgufis struqturebs da sxv. 

am mxriv mniSvnelovani iqneboda fulis gaTeTrebaze `momuSave~ nacionaluri 

organizebuli danaSaulebrivi jgufebis saqmianobis analizi da aRniSnul sakiTxze 

kriminologiuri kvlevebis ganxorcieleba. 
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MORIS SHALIKASHVILI∗ 
 
 
 
 

MONEY LAUNDERING 
 

(Short Summary) 
 

One of the main tasks of EU member states is to take effective measures against money laundering. 
This was the reason why on June 26, 2001 the decision was taken by the European Council, which 
aims to take preventive measures to target money laundering and any signs of action where crime of 
money laundering appears in any form. 
 
On June 6, 2003 the Georgian Parliament also adopted the law on “Support Targeting Legalisation 
of Illegal Income”. According to this law the legalisation of illegal income is interpreted as giving 
the illegal income an impression of legal income. Money laundering is not just a crime, it prevents 
healthy development of economy of the country. 
 
This is why fighting against money laundering through legislation might not be quiet effective. 
According to present statistics, there is no criminal record of money laundering. This does not 
indicate that crime of money laundering does not happen at all, this indicates the difficulty of 
detecting money laundering. Money laundering is carried out so accurately by the organized 
criminal groups which also take in consideration currently active legislation that it is quiet difficult 
for Georgian law enforcement authorities to detect signs of the crime. It is worth noticing that 
Georgian law enforcement authorities never really had to face this type of crime. This also makes it 
difficult to target it easily. We shall also remember that in many cases aspects of money laundering 
are often protected by high officials, who are very well aware of methods used by law enforcement 
authorities and they know how to get by those methods.  
 

                                                 
∗ Doctor of Laws (Hamburg), Visiting Lecturer, the Faculty of Law. 
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samSeneblo samarTlis ZiriTadi cnebebi da institutebi
1
 

 

 

1. sajaro samSeneblo samarTali 

 

samSeneblo samarTali moicavs, rogorc sajaro, ise kerZo samSeneblo samar-

Tals. kerZo samSeneblo samarTlis sagania mSeneblobis procesSi warmoSobili ker-

ZosamarTlebrivi urTierTobebi da mezobelTa kerZo interesebis dabalanseba. sa-

jaro samSeneblo samarTali, rogorc administraciuli samarTlis gansakuTrebu-

li nawili, aris im normaTa erToblioba, romelic sajaro interesebis gaTvaliswi-

nebiT awesrigebs miwis nakveTis samSeneblo mizniT gamoyenebis sakiTxebs, kerZod: 

Senoba-nagebobis mSeneblobis dasaSvebobas, mSeneblobis process, Senoba-nagebobis 

aucilebel maxasiaTeblebs, misi gamoyenebis, Secvlisa da demontaJis samarTleb-

riv reJims, agreTve adgens mSeneblobis sferoSi marTlwesrigis dacvis normebsa 

da miwis samSeneblo mizniT gamoyenebis farglebs. 

samSeneblo samarTali aris kompleqsuri sfero, romlis mniSvnelobac bolo 

aTwleulebis ganmavlobaSi mudmivad izrdeba. es ganpirobebulia, rogorc mSeneb-

lobis procesis zrdiT, aseve samSeneblo miznebisTvis gamosayenebeli miwis nakve-

Tis simciriT. ramdenadac mSeneblobis mizniT teritoriis usazRvro gamoyenebam 

SesaZlebelia gamoiwvios rogorc mesame pirTa uflebebis, ise sajaro interesebis 

xelyofa, aSkaraa imis aucilebloba, rom miwis nakveTis samSeneblo da sxva miznebiT 

gamoyeneba, sajaro interesebidan gamomdinare, daeqvemdebaros garkveul wesebsa 

da SezRudvebs, romelic uzrunvelyofs miwis mowesrigebul gamoyenebas. mSeneb-

lobis procesSi aseve gasaTvaliswinebelia garemos dacvis konstituciursamar-

Tlebrivi principi, romlis aqtualobac sagrZnoblad izrdeba. 

 

2. samSeneblo dagegmvisa da samSeneblo wesrigis samarTali 

 

2.1 gamijvna 

 

sajaro samSeneblo samarTli iyofa or nawilad, kerZod, samSeneblo dagegmvi-

sa (qalaqTmSeneblobis) da samSeneblo wesrigis samarTlad. 

samSeneblo dagegmvis samarTali ukavSirdeba teritorias. is miekuTvneba te-

                                                           

∗
 samarTlis doqtori (potsdami), Tsu-is iuridiuli fakultetis asocirebuli profesori. 

1
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ritoriis dagegmvis samarTals da moicavs teritoriuli erTeulebis farglebSi 

teritoriis gamoyenebisa da mowyobis sakiTxebs (qalaqTmSeneblobas). qalaqTmSe-

neblobis samarTali, Tavis mxriv, iyofa zogad da kerZo nawilebad. zogadi nawili 

aerTianebs iseT sakiTxebs, rogoricaa, qalaqTmSeneblobis generaluri gegma (maga-

liTad, ,,dedaqalaqis perspeqtiuli ganviTarebis generaluri gagma~), teritoriis 

rogorc samSeneblo, ise sxva miznebiT gamoyeneba da kompensacia, CamorTmeva qalaq-

TmSeneblobis miznebisTvis, miwis nakveTebis aTviseba da garemos dacvis RonisZie-

bebi. zogadi nawili adgens komunaluri qalaqTmSeneblobis gegmis Seqmnis warmoe-

ba-samarTlebriv da Sinaarsobriv winapirobebs. gansakuTrebuli nawilis normebi ki 

awesrigebs qalaqTmSeneblobis iseT problemur sakiTxebs, rogoricaa, qalaqTmSe-

neblobiTi aRdgeniTi samuSaoebi da ganaxleba, aseve qalaqTmSeneblobis xelSewyo-

ba, dacva da a.S.2 

samSeneblo wesrigis samarTali ki ukavSirdeba mSeneblobis obieqts da adgens 

asaSenebeli Senoba-nagebobis mimarT moqmed samarTlebriv moTxovnebs. es sfero 

ganviTarda samSeneblo-sapolicio samarTlidan da amJamad, safrTxis Tavidan aci-

lebasTan erTad, emsaxureba socialuri saxelmwifosa da garemos dacvis principe-

bis uzrunvelyofas. mowesrigebis sferos gaTvaliswinebiT, samSeneblo wesrigis 

samarTali moicavs administraciuli warmoebis ganxorcielebisa da SezRudvebis 

damdgen normebs mSeneblobis sferoSi sazogadoebrivi wesrigisa da usafrTxoebis 

dacvis mizniT, Senoba-nagebobis mdgradobis SenarCunebis, aseve saSiSi da kanonsa-

winaaRmdego mdgomareobis aRmofxvris valdebulebis dadgenis gziT. samSeneblo 

wesrigis Semadgeneli nawilia aseve, iseTi moTxovnebis dadgena, rogoricaa saTama-

So moednebis, sazogadoebrivi da saerTo sargeblobis obieqtebis, Senobis invali-

debis mier sargeblobis uzrunvelyofis savaldebulo gaTvaliswineba da a.S.3 

  

2.2 kavSiri 

 

samSeneblo dagegmvisa da samSeneblo wesrigis samarTali ar SeiZleba ganxi-

lul iqnes erTmaneTisgan gancalkevebulad. miuxedavad imisa, romOisini awesrigeben 

gansxvavebul sakiTxebs da iyeneben gansxvavebul meTodebs, kavSiri am or nawils 

Soris aris naTeli, Tu gaTvaliswinebuli iqneba, rom mSeneblobis nebarTva samSe-

neblo wesrigis samarTlis normebis safuZvelze mxolod maSin SeiZleba gaices, Tu 

ki Senoba-nageboba, Sesabamisad, samSeneblo-samarTlebrivi TvalsazrisiT mniSvne-

lovani RonisZieba, Seesabameba sajaro samarTlis moTxovnebs. sajaro samarTlis 

qveS igulisxmeba ara mxolod samSeneblo wesrigis samarTali, aramed, gansakuTre-

biT, samSeneblo dagegmvis samarTali, romelic awesebs moTxovnebs konkretuli Se-

noba-nagebobisadmi, raTa ise Seesabamebodes teritoriis gansazRvrul maxasiaTeb-

lebs. samSeneblo praqtikisaTvis es imas niSnavs, rom mSeneblobis nebarTvis gace-

mamde uflebamosili piris mier administraciuli warmoebis farglebSi unda gada-

mowmdes ganzraxuli saqmianoba pasuxobs Tu ara orive sferos moTxovnebs. amdenad, 

orive sfero dakavSirebulia erTmaneTTan rogorc materialursamarTlebrivi, ise 

warmoebasamarTlebrivi TvalsazrisiT. 
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3. sajaro samSeneblo samarTlis  

konstituciursamarTlebrivi safuZvlebi 

 

samSeneblo samarTlis konstituciursamarTlebrivi safuZvlebis Seswavli-

sas gansakuTrebuli yuradReba unda mieqces sakuTrebis konstituciur uflebas. 

saqarTvelos konstituciis (SemdgomSi — sk) 21-e muxliT aRiarebuli sakuTre-

bis ufleba, erTi mxriv, aris sakuTrebis, rogorc institutis  da, meore mxriv, sa-

kuTrebis, rogorc pirovnebis uflebis garantia.4 

sakuTrebis uflebis institutis arsi kerZo sakuTrebis, rogorc obieqturi 

Rirebulebis, dacva, misi arsebobis realuri uzrunvelyofaa, romelic pirvel 

rigSi kanonmdebliskenaa mimarTuli; kanonmdebels ar SeuZlia iseTi normebis gamo-

cema, romelic kerZo sakuTrebas, rogorc instituts, eWvqveS daayenebda.5  

sk ZiriTad uflebebs aRiarebs, rogorc uSualod moqmed samarTals, romelic 

xelisuflebis samive Stos zRudavs. sakuTrebis, rogorc pirovnebis uflebis ga-

rantia, emsaxureba mesakuTris samarTlebrivi mdgomareobis dacvas, kerZod, mis pi-

rad uflebas garkveul qonebaze. yovelive es calkeul pirebs aniWebs Tavisufle-

bas qonebriv sferoSi da amdenad, sakuTari cxovrebis damoukideblad gansazRvris 

SesaZleblobas.6   

sakuTrebis uflebis socialuri SeboWva angariSs uwevs im realobas, rom miwa 

ar mravldeba, amavdroulad, mravali TvalsazrisiT, Seucvlelia. amis gaTvaliswi-

nebiT izRudeba misi Tavisufali gamoyeneba. socialurad samarTliani samarTleb-

rivi da sazogadoebrivi wesrigi ganapirobebs aucileblobas, rom miwaze sakuTre-

basTan mimarTebiT mkveTrad gamoixatos sajaro interesi, vidre sakuTrebis ufle-

bis sxva obieqtebis mimarT. sxva sityvebiT rom iTqvas, samarTlebriv urTierTobeb-

Si miwa ar SeiZleba ganxilul iqnes, rogorc moZravi nivTis SemTxveva. miwaze sakuT-

rebis uflebis Sinaarsisa da farglebis gansazRvrisas kanonmdebeli ufro Zlie-

rad eqceva socialurad samarTliani gamoyenebis moTxovnis qveS, vidre sakuTrebis 

sxva obieqtebis SemTxvevaSi. miwaze sakuTrebis socialuri funqcia (socialuri 

boWva) ganapirobebs mesakuTris gansakuTrebul SezRudvas (boWvas) sxva nivTze sa-

kuTrebasTan SedarebiT.7  

sakuTrebis ufleba, erTi mxriv, sakuTrebis rogorc institutis da, meore 

mxriv, sakuTrebis rogorc pirovnebis uflebis garantia, gulisxmobs mSeneblobis 

Tavisuflebas. miwis gamoyenebis sxva SesaZleblobebTan erTad, sakuTrebis Sinaarss 

gansazRvravs misi mSeneblobis mizniT gamoyenebis SesaZlebloba. es gamomdinareobs 

iqedan, rom konstituciursamarTlebrivad daculi sakuTreba xasiaTdeba kerZo ga-

moyenebis SesaZleblobiT. gansakuTrebiT miwaze sakuTreba, misi gamoyenebisa da mo-
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 ix.: saqarTvelos sakonstitucio sasamarTlos gadawyvetileba #1/2/384, 02.07.2007,  

<www.constcourt.gov.ge>; izoria l., sk-is 21-e muxlis komentari, wignSi: izoria l., korkelia k., kublaSvi-
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2007, 100. 
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7
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savlis miRebis SesaZleblobis gareSe, iqneboda Rirebulebas moklebuli. miwis gamo-

yeneba da misi Rirebulebis mateba eqceva sakuTrebis konstituciuri uflebis qveS. 

am SemTxvevaSi saubari ar Seexeba ubralo mogebis miRebis SesaZleblobas, momavlis 

imedebsa da prognozebs, romelic ar eqceva sakuTrebis dacvis konstituciur ufle-

baSi. miwis mSeneblobis mizniT gamoyenebis SesaZlebloba aris sakuTrebis uflebis 

arsebiTi Semadgeneli nawili. 

sakuTrebis konstituciuri ufleba zogadad da maT Soris miwis mSeneblobis 

mizniT gamoyenebis SesaZlebloba SeiZleba SeizRudos kanoniT. samSeneblo samar-

Tlis normebi adgenen aRniSnuli uflebis SezRudvas konstituciis 21-e muxlis sa-

fuZvelze da mis farglebSi. 

 

4.  dagegmva, rogorc qalaqTmSeneblobis instrumenti 

 

4.1  ZiriTadi   cnebebi 

 

qalaqTmSeneblobiTi dagegmvis samarTali da sivrciTi mowyobis wesrigis sa-

marTlis sxvadasxva doneebi SesaZlebelia gaerTiandes sivrciT-teritoriuli da-

gegmvis cnebis qveS. sivrciTi dagegmvis samarTali aris im samarTlis normaTa er-

Toblioba, romelic adgens sivrcis formalur-sistematuri gamoyenebis SesaZleb-

lobas arsebuli socialuri, kulturuli, ekonomikuri da finansuri realobis 

gaTvaliswinebiT.8 

dagegmva mimarTulia momavlis xdomilebaze, rom dasaxuli mizani miiRwes kon-

kretuli saSualebis gamoyenebiTa da gansazRvruli drois farglebSi. dagegmvis 

mizania konkretuli sferos mowyoba yvela uflebisa da interesis SefasebiTa da 

SepirispirebiT. dagegma uzrunvelyofs miznis miRwevas siZneleebis gareSe da, imav-

droulad, monawileTa interesebis samarTlian dabalansebas.9 

maRalindustriul sazogadoebaSi mxolod samSeneblo samarTalSi ar dgas Ta-

nacxovrebis, gansxvavebuli interesebis organizebisa da dabalansebis problema, ra-

Ta garantirebul iqnes swori ekonomikuri, ekologiuri, socialiuri ganviTareba da 

Camoyalibdes gamarTuli satransforto, eleqtro da sabinao infrastruqtura. aS-

karaa dagegmvis roli finansebis, ekonomikis, transportisa Tu sivrciTi mowyobis 

sferoSi, iseve rogorc dagegmva mniSvnelovania garemos dacvis TvalsazrisiT, ro-

melic uzrunvelyofs wylis, miwisa da haeris resursebis gonivrul ganawilebas. 

dagegmvis maxasiaTeblebia momavalze orientirebuloba, mizanmimarTuloba, 

meToduri midgoma da drois horizonti. amdenad, is saxelmwifos spontanuri da aw-

myoze orintirebuli RonisZiebis sapirispiroa, rogoricaa magaliTad, policiuri 

RonisZiebebi.  

gegma SeiZleba ganimartos rogorc dagegmvis produqti, romelic SeiZleba 

gamoices kanonis an kanonqvemdebare normatiuli administraciulsamarTlebrivi 

aqtis an individualuri administraciulsamarTlebrivi aqtis formiT. misi Sesas-

ruleblad savaldebulo Zalis xarisxi damokidebulia im samarTlebriv formaze, 

ra formiTac is gamoicema.   
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4.2  sivrciTi mowyobis wesrigi da sivrciTteritoriuli dagegmva 

 

mosaxleobis (mWidrod dasaxlebuli teritoriebis) zrda da amiT gamowveuli 

teritoriebis deficiti ganapirobebs calkeuli subieqtebis interesebisa da sazo-

gadoebis moTxovnilebebis koordinaciis aucileblobas gegmis SemuSavebis gziT. 

sivrciTi dagegmvisadmi wayenebuli mravalmxrivi moTxovnebis gaTvaliswinebiT, 

araTu SeuZlebelia is Semoifarglos TviTmmarTveli erTeulebis sazRvrebiT, ara-

med unda gavrceldes mTeli qveynis farglebSi. dagegmva SeiZleba ganxorcieldes 

mTeli qveynis, regionebisa da TviTmmarTveli erTeulebis doneze. amasTanave, yo-

veli qveda done unda axdendes zeda safexurze momxdaris konkretizaciasa da, 

amasTanave, ar unda ewinaaRmdegebodes an/da iTvaliswinebdes zeda safexurze gan-

xorcielebuli dagegmvis moTxovnebs. kanonis moTxovnaTa safuZvelze uzrunvel-

yofil unda iqnes sivrciT-teritoriuli dagegmvis Tavsebadoba rogorc dagegmvis 

sxvadasxva ierarqiul doneebs Soris, ise sxvadasxva teritoriebis gegmebs Soris. es 

sinqronuli urTierTkavSiri qmnis sajaro samSeneblo samarTlis nawils — terito-

riuli mowyobis wesrigis samarTals. 

sivrciTi mowyobis wesrigis samarTlis mizania erTmaneTan SesabamisobaSi mo-

iyvanos sivrcis gamoyenebasTan mimarTebiT arsebuli gansxvavebuli individualu-

ri da koleqtiuri interesebi. sivrciTi mowyobis wesrigi SeiZleba ganimartos, ro-

gorc sivrciTteritoriuli integrirebuli dagegmva, romelic Tavs uyris, aje-

rebs dargobriv gegmebsa da proeqtebs da uzrunvelyofs maT integracias. aqedan 

gamomdinare, is aris mSeneblobis dagegmvis wina safexuri da samSeneblo samarTlis 

Seswavlis sagani.10 

sivrciTi mowyobis wesrigis samarTlebriv safuZvlebs qmnis ,,saqarTvelos ka-

noni sivrciTi mowyobisa da qalaqmSeneblobis safuZvlebis Sesaxeb~, romelic miRe-

bul iqna 2005 wlis 2 ivniss. es kanoni aregulirebs sivrciTi mowyobis process qvey-

nis teritorialur-administraciuli mowyobis yvela doneze. is adgens sivrciTi 

mowyobisa da qalaqTmSeneblobis sagans, principebs, prioritetebs, miznebsa da amo-

canebs, sivrciT-teritoriuli dagegmvis, dagegmvis dokumentebis formebsa da 

rols saqarTvelos teritoriis ganviTarebasa da ganaSenianebaSi.  

uflebamosili organoebi valdebulni arian teritoriulad mniSvnelovani 

dagegmvis procesSi gaiTvaliswinon aRniSnuli kanonis moTxovnebi. amis magaliTia 

,,dedaqalaqis perspeqtiuli ganviTarebis generaluri gegma~, romelic miRebul iq-

na zemoxsenebuli kanonis safuZvelze da damtkicda Tbilisis sakrebulos mier 

2009 wlis 5 ivniss.  

,,saqarTvelos kanoni sivrciTi mowyobisa da qalaqmSeneblobis safuZvlebis 

Sesaxeb~ adgens sivrciTi mowyobisa da qalaqTmSeneblobis ZiriTad aspeqtebs, ro-

melic gasaTvaliswineblad savaldebuloa yvela donis dagegmviTi RonisZiebisaT-

vis. es ZiriTadi aspeqtebia: 

a)  mosaxleobisTvis jansaRi da usafrTxo sacxovrebeli da samoRvaweo gare-

mos Seqmna; 

b) qveynis konkurentunarianobis, aseve misi ekonomikuri zrda; 

g) kulturuli memkvidreobisa da bunebrivi resursebis dacva da ganviTareba; 

                                                           

10 Brenner M., Baurecht, 2. Aufl., Heidelberg, 2006, 19. 
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d)  kavkasiur, evropul da msoflio sistemebsa da struqturebSi srulfasova-

ni integracia. 

,,saqarTvelos kanoni sivrciTi mowyobisa da qalaqmSeneblobis safuZvlebis 

Sesaxeb~ adgens sivrciTi mowyobisa da qalaqTmSeneblobis saxelmZRvanelo princi-

pebs, romelic erTiandeba sam ZiriTad kompleqsad: 1. qveynis mdgradi ganviTarebi-

sa da misi kavkasiuri, evropuli da msoflio integraciis uzrunvelyofisaTvis 

mniSvnelovani principebi; 2. qveynis teritoriebis calkeuli nawilebis gamoyenebi-

sa da ganviTarebis Sesabamisoba sivrciTi mowyobisa da qalaqTmSeneblobis saerTo 

pirobebsa da moTxovnebTan. aseve mTeli teritoriis gamoyenebisa da ganviTarebis 

procesSi misi Semadgeneli nawilebis ganviTarebis pirobebisa da moTxovnebis gaT-

valiswinebis aucilebloba (vertikaluri da horizontaluri TanamSromloba); 3. 

sivrciTi mowyobisa da qalaqTmSeneblobis principebis dacvis savaldebulooba sa-

qarTvelos aRmasrulebeli xelisuflebis, afxazeTisa da aWaris avtonomiuri res-

publikebis xelisuflebisa da adgilobrivi TviTmmarTvelobis organoebisaTvis. 

 

4.3 dagegmvaze uflebamosili uwyebebi, dagegmvis tipebi da ierarqia 

 

dagegmvaze uflebamosili uwyebebi ganisazRvreba saqarTvelos kanonebis 

,,sivrciTi mowyobisa da qalaqmSeneblobis safuZvlebis Sesaxeb~, ,,saqarTvelos 

mTavrobis struqturis, uflebamosilebisa da saqmianobis wesis Sesaxeb~, ,,saqar-

Tvelos dedaqalaqis — Tbilisis Sesaxeb~ da ,,adgilobrivi TviTmmarTvelobisa da 

mmarTvelobis Sesaxeb~ saqarTvelos organuli kanonis safuZvelze. dagegmvaze uf-

lebamosili uwyebebi ierarqiulad iyofa sam doned: 

1. saqarTvelos mTavroba, aRmasrulebeli xelisuflebis uflebamosili Sesabamisi 

uwyebis saxiT; 

2. afxazeTisa da aWaris avtonomiuri respublikebis mTavrobebi, uflebamosili 

uwyebebis saxiT; 

3. adgilobrivi TviTmmarTvelobis organoebi, uflebamosili samsaxurebis saxiT. 

  sivrciTi mowyobisa da qalaqTmSeneblobis dagegmva ierarqiulad qmnis Sem-

deg tipebs: 

1. qveynis teritoriis sivrciTi mowyoba — qveynis sivrciTi mowyobis generaluri 

sqema; 

2. afxazeTisa da aWaris avtonomiuri respublikebis teritoriebis sivrciTi mow-

yoba — avtonomiuri respublikebis sivrciTi mowyobis sqema; 

3. raionis sivrciTi mowyoba — raionis sivrciT-teritoriuli ganviTarebis gegma; 

4. dasaxlebaTa (qalaqis, dabis, Temis, soflis) qalaqTmSeneblobiTi dagegmva — 

a) miwaTsargeblobis dagegmva — miwaTsargeblobis generaluri gegma; 

b) ganaSenianebis dagegmva — ganaSenianebis regulirebis gegma. 

 

5. samSeneblo wesrigis samarTali 

 

samSeneblo wesrigis samarTali aris sazogadoebrivi wesrigis dacvis samar-

Tlis Semadgeneli nawili, romelic mimarTulia samSeneblo saqmianobiT gamowveu-

li specifikuri safrTxis Tavidan acilebisaken. saqme Seexeba samarTlis sferos, 

romelic ukavSirdeba mSeneblobis dargSi sazogadoebrivi wesrigisa da usafrToe-
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bis dacvas, romelic gamdidrebulia damatebiT socialur-politikuri, samSeneb-

lo, energetikuli da ekologiuri xasiaTis mizandasaxulobiT. samSeneblo wesri-

gis samarTali aris obieqtisadmi mimarTuli. is iyofa formalur da materialur 

nawilebad.11 

formaluri samSeneblo samarTali moicavs administraciuli organos organi-

zaciuli mowyobis, uflebamosilebisa da kompetenciaTa ganawilebis sakiTxebs, ase-

ve awesrigebs administraciuli warmoebis, maT Soris, nebarTvis gacemis mizniT misi 

ganxorcielebis process. 

materialuri samSeneblo wesrigis samarTali adgens mSeneblobis obieqtisad-

mi dadgenil materialursamarTlebriv moTxovnebs. 

 

5.1  mSeneblobaze zedamxedveloba 

 

mSeneblobaze zedamxedveloba aris sajaro mmarTvelobis sistemis klasikuri 

Semadgeneli nawili. mSeneblobaze zedamxedvelobis maregulirebeli sakanonmdeb-

lo normebis safuZvelze zedamxedvelobas axorcieleben uflebamosili adminis-

traciuli organoebi, romlebic amowmeben Senoba-nagebobis aSenebis, rekonstruq-

ciis, demontaJisa da eqsploataciis procesSi ramdenad aris daculi sajarosamar-

Tlebrivi normebi da sxva moTxovnebi. 

mSeneblobaze zedamxedveloba aris saxelmwifos funqcia. adgilobrivi TviT-

mmarTvelobis organoebi am funqcias axorcieleben rogorc delegirebul ufle-

bamosilebas. 

 

5.2 mSeneblobis nebarTva 

 

mSeneblobis sferoSi wesrigis dacvis uzrunvelyofis mizniT mTeli rigi sam-

Seneblo samuSaoebi saWiroebs nebarTvas. es sakanonmdeblo moTxovna zedamxedve-

lobis ganmaxorcielebel organos aniWebs SesaZleblobas nebarTvis gacemis mizniT 

ganxorcielebuli administraciuli warmoebis farglebSi gadaamowmos Seesabameba 

Tu ara ganzraxuli saqmianoba kanonmdeblobis moTxovnebs. winaswari nebarTvis mo-

povebis valdebuleba warmoadgens prevenciul akrZalvas nebarTvis gacemis SesaZ-

leblobiT, romelic ixsneba nebarTvis gacemiT. kanonmdeblis mizani ar aris akrZa-

los mSeneblobiTi saqmianoba, piriqiT, mizania garantirebul iqnes sk-is 21-e mux-

liT aRiarebuli mSeneblobis ganxorcielebis ufleba. nebarTvis miRebis es kon-

stituciuri ufleba arsebobs mxolod im SemTxvevaSi Tu is ar ewinaaRmdegeba ka-

nonmdeblobiT dadgenil moTxovnebs.  

mSeneblobis uflebis prevenciuli akrZalva emsaxureba Semdegi principebis 

dacvas: 

a)  sicocxlisa da janmrTelobis usafrTxoeba; 

b)  usafrTxo garemos uzrunvelyofa; 

g)  kulturuli memkvidreobis dacva da SenarCuneba; 

d) sakuTrebis uflebis dacva da realizacia; 

mSeneblobis nebarTvis gacemis miznebisaTvis Senoba-nagebobebi iyofa 5 klasad: 

                                                           

11
 Brenner M., Baurecht, 2. Aufl., Heidelberg, 2006, 183. 
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I klasis Senoba-nagebobebi, romlebic mSeneblobis nebarTvas ar saWiroebs; 

II klasis Senoba-nageboba riskis dabali faqtoriT; 

III klasis Senoba-nagebobebi riskis saSualo faqtoriT; 

IV klasis Senoba-nagebobebi riskis maRali faqtoriT; 

V klasis Senoba-nagebobebi riskis mometebuli faqtoriT. 

Senoba-nagebobebis aRniSnuli klasebisadmi mikuTvneba xdeba asaSenebeli da 

sademontaJo Senoba-nagebobebis parametrebis gaTvaliswinebiT. 

garkveuli tipis Senoba-nagebobis aSeneba ar saWiroebs mSeneblobis nebar-

Tvas, rac ar gulisxmobs im valdebulebebisagan ganTavisuflebas, romelsac saja-

ro-samarTlebrivi normebi adgenen mSeneblobis obieqtisaTvis. aRniSnul SemTxve-

vaSi, mSeneblobis nebarTvis mopovebis moTxovnas cvlis uflebamosili organosaT-

vis Setyobinebis valdebuleba. kanonmdeblobiT ar aris dadgenili iseTi saqmiano-

bis nusxa, romelic SeiZleba ganxorcieldes Setyobinebis valdebulebis gareSe, 

rac mniSvnelovan xarvezad SeiZleba CaiTvalos. 

mSeneblobis wesrigis samarTali adgens administraciuli organos mxridan Ca-

revis specialur saSualebebs, rogoricaa obieqtSi Sesvlisa da Semowmebis ufleba, 

mSeneblobis Sewyvetis moTxovnis ufleba, demontaJis ufleba, obieqtis eqsploa-

taciaSi Sesvlis akrZalva. am RonisZiebebs umeteswilad aqvT represiuli funqcia, 

mTel rig SemTxvevebSi ki – prevenciuli kontrolis mizani. 

 

6. daskvna 

 

samSeneblo samarTlis, rogorc saswavlo disciplinis, damkvidreba xels Se-

uwyobs zogadi administraciuli samarTlis institutebis ganviTarebas. amavdrou-

lad, is aucilebelia mSeneblobis sferoSi kanonmdeblobisa da praqtikis ganviTa-

rebisaTvis. qarTul-germanuli proeqtis mizania, moaxdinos samSeneblo kanonmdeb-

lobis revizia da SeimuSavos winadadebebi misi srulyofisaTvis. aRniSnuli unda 

ganxorcieldes samSeneblo samarTlis mecnierebis ganviTarebis paralelurad. aR-

niSnuli sagnis saleqcio kursis wakiTxva xels Seuwyobs aRniSnuli dargis specia-

listebis momzadebas.  
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PAATA TURAVA∗ 
 
 
 
 

MAIN CONCEPTS AND INSTITUTES OF CONSTUCTION LAW 
 

(Short Summary) 
 

The paper at hand is based on the textbook of Professor Michael Brenner, Jena University (Brenner 
M., Baurecht, 2. Auflage, Heidelberg, 2006). The joint project of the Tbilisi State University and the 
University of Jena is intended for offering Construction Law course and establishing working group 
focused on studying problems of construction legislation and practice. The paper aims at 
introducing interested student body with the main categories of construction law. 
 
Construction law is vital field of Public Law. Due to intensifying construction process and lack of 
building space, interest towards the field has been constantly increasing during the last decades. 
 
Unlimited usage of territory can result in violation of the rights of third parties and public interests 
necessitating introduction of rules regulating and setting limits to building process that will serve 
proper exploitation of land. Moreover, within the construction process particular emphasis should 
be put on constitutional principle of environment protection. 
 
The paper overviews constitutional principles of construction law, tackles constitutionally protected 
property right, comprising in itself constitutional guarantees of construction activities. 
 
Limitation of property right, inter alia exploitation of land for construction purposes, is subject to 
legislative restriction. Construction law regulations sets limits to right in question on basis of Article 
21 of the Constitution of Georgia.   
 
The paper outlines main features of construction planning and construction law.  
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bralis sakiTxi qarTul CveulebiT samarTalSi 

 

 

1. Sesavali 

       

cnobilia, rom bralis institutma ganviTarebis xangrZlivi gza ganvlo. samec-

niero literaturaSi miRebulia mosazreba, rom es gza or did etapad iyofa: 1. obieq-

turi Seracxvis periodi da 2. subieqturi Seracxvis periodi. al. vaCeiSvilis ganmar-

tebiT, pirvel `uZveles periods warmoadgens is xana, rodesac adamiani yuradRebas 

aqcevs mxolod moqmedebis garegan materialur Sedegs, mas ainteresebs is nivTieri 

zarali, romelic moqmedebiT aris gamowveuli da igi angariSs ar uwevs moqmedis Sina-

gan ganwyobilebas, mis sulier mdgomareobas, romlidanac esa Tu is qmedoba gamomdi-

nareobs. ...amgvar Sexedulebas vxvdebiT sxvadasxva xalxis cxovrebaSi, igi araa rome-

lime calkeuli xalxis specialuri Tviseba, piriqiT, SeiZleba iTqvas, rom igi saer-

Tod axasiaTebs sazogadoebrivi cxovrebis garkveul safexurs, ganviTarebis im do-

nes, roca sisxlis samarTlis dargis pasuxismgebloba ganizomeba garegani, obieqtu-

ri niSnis mixedviT. obieqturi sawyisis batonobiT aixsneba iseTi movlenebi, rogori-

caa pirutyvisa da TviT usulo saganTa da sazogadoebrivi jgufebis koleqtiuri pa-

suxismgebloba sisxlis samarTlis wesiT. meore periodi subieqturi Seracxvis peri-

odia. sazogadoebis cxovrebaSi ukve axali azri, axali Sexeduleba warmoiSva. amieri-

dan sasjelis sakiTxi ar iWreba mxolod materialuri zianis safuZvelze, sazogadoe-

ba ukve mxedvelobaSi iRebs, Tu rogori iyo damnaSavis Sinagani sulieri mdgomareo-

ba, hqonda mas Segnebuli Tu ara Tavisi moqmedebis mniSvneloba, hsurda mas Tu ara 

moqmedebis mavne Sedegebi da amis Sesabamisad akisrebs adamians pasuxismgeblobas. Ta-

visTavad cxadia, rom am axali Sexedulebis warmoSoba, misi ganmtkiceba da gavrcele-

ba mravali saukunis manZilze xdeboda ...subieqturi braleulobis cnebiT sisxlis sa-

marTlis pasuxismgeblobam axali safuZveli moipova. magram ar unda vifiqroT, rom 

braleulobis sxvadasxva formebi erTdroulad iqna SemuSavebuli. pirvelad monaT-

mflobelur saxelmwifoTa kanonmdeblobaSi SemoRebul iqna ganzraxvis cneba; Sede-

gis warmodgena, misi gaTvaliswineba da survili, e.i. swored is, rac ganzraxvis dama-

xasiaTebel Tvisebas Seadgens, naTlad moCans uZveles kanonebSi. mxolod xangrZlivi 

ganviTarebis da iuridiuli azrovnebis momwifebis Sedegad aRmocenda braleulobis 

meore forma – gaufrTxilebloba.~1  

Zveli qarTuli samarTlis werilobiTi wyaroebis mixedviT, bralis institu-

ti sakmaod maRalganviTarebuli saxiTaa warmodgenili. jer kidev e. mTawmindelis 

mier Sedgenil `mcire sjuliskanonSi~ vlindeba bralis formaTa mravalferovneba: 

                                                 
∗
 iuridiul mecnierebaTa doqtori, Tsu-is iuridiuli fakultetis sruli profesori. 

1
 vaCeiSvili al., narkvevebi qarTuli samarTlis istoriidan, t.I, Tb., 1946, 137- 8.  
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nebsiTi anu ganzraxi, ganzraxvasTan miaxloebuli, uneblie brali. avtors kargad 

esmis gaufrTxileblobis mniSvnelobac da erTmaneTisgan ganasxvavebs ganzraxvas, 

gaufrTxileblobasa da SemTxvevas.2 vaxtangis samarTlis wignSi ki ganzraxvasTan 

da SemTxvevasTan (faTerakTan) erTad, gaufrTxileblobis magaliTebicaa mocemu-

li.3 yovelive es ki miuTiTebs, rom qarTuli samarTlis Zeglebi ZiriTadad subieq-

turi Seracxvis princips efuZneba. Zvel qarTul samarTalSi bralis institutis 

ganviTarebis Sesaxeb srulyofili warmodgenis Seqmna SeuZlebelia qarTuli Cveu-

lebiTi samarTlis masalebis Seswavlis gareSe. bralis institutis istoriuli ge-

nezisi saqarTveloSi swored am masalebis kvlevis safuZvelze SeiZleba warmoCin-

des. am TvalsazrisiT, gansakuTrebul yuradRebas ipyrobs saqarTvelos is mTis re-

gionebi, sadac CveulebiTi samarTlis prioritetuli mniSvneloba XIX-XX saukunee-

bis masalebiT dasturdeba (upirveles yovlisa, mxedvelobaSia xevsureTi da zemo 

svaneTi). saerTod iTvleba, rom im sazogadoebisaTvis, sadac mniSvnelovan rols 

asrulebs CveulebiTi samarTali, ZiriTadad, damaxasiaTebelia obieqturi Serac-

xvis principebis dominireba. samwuxarod, bralis sakiTxi qarTul CveulebiT samar-

TalSi ar aris saTanadod Seswavlili. winamdebare statia swored aRniSnuli xarve-

zis garkveulwilad Sevsebas isaxavs miznad. 

        

2. bralis formebi da maTi aRmniSvneli terminebi qarTul  

CveulebiT samarTalSi 

 

qarTul CveulebiT samarTalSi obieqturi Tu subieqturi Seracxvis princi-

pebis gamovlinebis Seswavlamde, sainteresoa, Tu rogori warmodgena fiqsirdeba 

bralis formebTan dakavSirebiT XIX–XX saukuneTa qarTuli CveulebiTi samarTlis 

masalebis mixedviT da ra terminebiT moixsenieben maT saqarTvelos mTis regione-

bis CveulebiTi samarTlis mcodne adgilobrivi warmomadgenlebi.  

miuxedavad imisa, rom aRniSnuli periodis masalebiT saqarTvelos zogierT 

mTis regionSi fiqsirdeba obieqturi Seracxvis principebis garkveuli gamovline-

bani, adgilobrivi informatorebi mainc calsaxad ganasxvaveben ganzrax Cadenil 

danaSauls ganzraxvis gareSe (SemTxveviT, gaufrTxileblobiT) Cadenili danaSau-

lisagan da maT aRsaniSnavad sazogadoebaSi damkvidrebul Sesabamis terminebsac 

iyeneben. es xevsureTsac ki exeba, sadac saqarTvelos regionebidan yvelaze metad 

SemorCa obieqturi Seracxvis principebis moqmedeba (aRniSnuli  XX saukunis dasas-

rulis masalebiTac dasturdeba, razec qvemoT iqneba saubari).  

erT-erTi xevsuri informatori bralis formebze saubrisas ganmartavs: `Sem-

TxveviT mkvlelobas `iSobraT~ kvla hqvia, xolo, Tu ganzrax mokla amas gizmaobiT 

mkvlelobas veZaxiT. gizmaobiT imitom qvia, rom kaci kacs etyvis: `am saqmes gizam – 

mogklavo,~ rasac Semdeg aRasrulebs kidec. amitom aseT mkvlelobas gizmaobiT 

mkvlelobas veZaxiT. `iSobrad~ saidanaa warmoebuli, ar vici. is ki vici, rom am 

dros kacs ar unda kacis sikvdili da ise moxdebis, SemTxveviT.~4 analogiuri gan-

martebebi Cveulebrivia xevsuri informatorebisaTvis. imaves adasturebs gamoCe-

                                                 
2
 vaCeiSvili al., narkvevebi qarTuli samarTlis istoriidan, t.I, Tb., 1946, 153. 

3
 iqve, 190-3. 

4
 kekelia m., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli #3, 1977, 17. 
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nili qarTveli eTnologi r. xaraZe. igi mis mier xevsureTSi Cawerili masalebis sa-

fuZvelze miuTiTebs: `xevsuruli rjuli asxvavebs erTmaneTisagan mkvlelobis or 

saxes: iSobrad mokluls da gizamaobiT mokluls. pirveli ucabedad, winaswari gan-

zraxvis gareSe mokluls gulisxmobs (Sdr. saba, iSobriv – faTeraksaviT, faTera-

kad), meore ki winaswari ganzraxviT, wadiliT mokluls gulisxmobs.~5 amrigad, xev-

suruli CveulebiTi samarTali erTmaneTisagan ganasxvavebs ganzrax da SemTxveviT 

(gaufrTxileblobiT) Cadenil danaSaulebs: ganzrax danaSauls `gizmaobiT~, `giza-

maobiT~ Cadenil danaSauls, xolo SemTxveviT, ganzraxvis gareSe danaSauls `Sem-

TxveviT~ anu `iSobrad~ Cadenils uwodeben. xevsuri informatori kargad xsnis 

termin `gizamaobis~ warmoSobas – igi ZiriTadad aRmosavleT saqarTvelos mTianeT-

Si yofila gavrcelebuli. rac Seexeba termins – `iSobrad,~ igi sakmaod kargad cno-

bili da Zveli terminia da jer kidev `mcire sjuliskanonSi~ moixsenieba uneblie 

mkvlelobasTan dakavSirebiT. al. vaCeiSvilis ganmartebiT, `mcire sjuliskanonSi~ 

termini `iSobriv~ `faTerakis~ mniSvnelobiTaa naxmari,6 rac srulad eTanxmeba 

`iSobrobis~ sulxan-sabaseul ganmartebas. TavisTavad saintereso faqtia, rom ima-

ve mniSvnelobiT es termini xevsurul `rjuls~ faqtobrivad dRemde SemorCa. xev-

suri informatorebi SemTxveviT Cadenili danaSaulis aRsaniSnavad faTeraksac 

iyeneben.7 masalebSi zogjer `iSobaris~ mniSvnelobiT gamoiyeneba termini `ugone-

bod,~ `ugonebliv.~8 

rac Seexeba ganzraxvas, `gizamaobis~ garda, mis aRsaniSnavad xevsuruli Cveu-

lebiTi samarTlis masalebSi moixsenieba terminebi: `gangeb,~ `gonebiT.~9 

daaxloebiT igive suraTia xevsureTis mezobel fSavSic. j. merabiSvilis gan-

martebiT, `fSauri CveulebiTi samarTali icnobs terminebs: `gangeb~, `mofiqre-

biT,~... `gizamobas~, romelTac ganzraxvis mniSvnelobiT xmarobs da terminebs: `Sem-

TxveviT~, `ucabedad~, `faTeraki~, `Semokvdoma~, romlebSic gaufrTxileblobis an 

SemTxveviTobis cnebas debs.~10 

svani informatorebi m. kekeliasTan qarTulad saubrisas ganasxvaveben `gan-

zrax~ da `uneblie~ danaSauls. ganzraxvis gareSe Cadenil danaSauls `faTeraksac~ 

uwodeben.~11 a. daviTiani Tavis svanur masalebSi ganzrax mkvlelobas `nebiT~ mkvle-

lobas, xolo ganzraxvis gareSe mkvlelobas `unebur~ mkvlelobas uwodebs.12 eg. 

gabliani ki saubrobs `ucabedad~ momxdar mkvlelobaze.13 m. kekelias informatore-

                                                 
5
 xaraZe r., xevsuruli rjuli, analebi, iv. javaxiSvilis saxelobis istoriis institutis Sromebi, t. I, 

1947, 187. 
6
  vaCeiSvili al., narkvevebi qarTuli samarTlis istoriidan, t.I, Tb., 1946, 148.  

7
 jalabaZe d., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 18-9; merabiSvi-

li j., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 24.  
8
 jalabaZe d., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 89; oCiauri al., 

piradi arqivi, 7/11, mosisxleoba xevsureTSi, 122. al. oCiauris piradi arqivi inaxeba saqarTvelos mec-

nierebaTa akademiis iv. javaxiSvilis saxelobis istoriisa da eTnologiis institutis arqivSi.  
9
  merabiSvili j., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 24, 41, 54, 77; 

kekelia m., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli #3, 1977, 17.  
10

 merabiSvili j., sicocxlisa da janmrTelobis winaaRmdeg mimarTuli danaSauli (fSauri CveulebiTi 

samarTali, I Tavis —danaSauli — me-2 nawili), krebuli `qarTuli CveulebiTi samarTali,~ 3, Tb., 1991, 38. 
11

 kekelia m., masalebi svanur CveulebiT samarTalze, eTnografiuli rveuli #1, 1967, 25; #5, 1968-1969, 

48; #7, 1970, 20.  
12

 daviTiani a., svaneTi eTnografiulad, piradi arqivi, eTnografiuli rveuli #6, 73. a. daviTianis pi-

radi arqivi inaxeba iv. javaxiSvilis sax. istoriisa da eTnologiis institutis arqivSi. 
13

  gabliani eg., Tavisufali svaneTi, tf., 1927, 117. 
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bi bralis am formebis svanur Sesatyvissac gvTavazoben. erT-erTis ganmartebiT: 

`nabuS dagra~ ganzraxi mkvlelobaa, xolo `unbilaT dagra~ – gaufrTxilebeli 

mkvleloba.14 meore informatori: `Cven ganvasxvavebT ganzrax `nabuS~ (qvemo svaneT-

Si `nebuS~) mkvlelobas Tu daWras, uneblie, SemTxveviT `unbilaT~ mkvlelobas Tu 

daWras.~15 imave terminebs sxva informatorebic adastureben.16 

 bralis formebis aRmniSvnel terminebze garkveuli monacemebi saqarTvelos 

sxva kuTxeebSi Caweril CveulebiTi samarTlis masalebSic arsebobs. 

aWareli informatorebi SemTxvevis aRsaniSnavad aq damkvidrebul Turqul 

termins – `yezad~ – iyeneben.17 magaliTad, SemTxveviT mkvlelobas `yezad~ mkvlelo-

bas eZaxian.18 mTiuleTSi, kerZod, qsnis xeobaSi, ganzrax mkvlelobas `simterisiT~ 

mkvlelobas uwodeben, xolo ganzraxvis gareSe mkvlelobas `ucabedad,~ `SemTxve-

viT~ mkvlelobas.19 mesxeTSi ki ganzraxvis aRsaniSnavad iyeneben terminebs: `gangeb~, 

`interesiT~, `mofiqrebiT~, xolo SemTxveviTobis gamosaxatad – `faTerakiT~, `uc-

bad~, `ucabedad.~20 bralis formebis aRmniSvneli saintereso terminebia miTiTebu-

li m. kekelias mier xevSi Caweril masalebSic. moxeve informatorebi aseve ganasxva-

veben ganzrax da SemTxveviT mkvlelobas. ganzrax mkvlelobas isini `gangebisaiT~ 

mkvlelobas uwodeben, xolo SemTxveviT mkvlelobas – `unebur~ mkvlelobas.21 xevSi 

termin `faTeraksac~ iyeneben.22 sainteresoa, rom moxeve informatorebi ganasxvave-

ben `faTeraks~ `uneburisagan~. maTi ganmartebiT, Tu `uneburi~ danaSaulisas piri 

pasuxs agebs, `faTeraki~ yovelgvar pasuxismgeblobas gamoricxavs.23  

sainteresoa ganxilul iqnes Tu ra igulisxmeba zemoT aRniSnul terminebSi, 

ra Sinaarss moiazrebs maTSi sxvadasxva avtori Tu CveulebiTi samarTlis mcodne 

adgilobrivi informatori.   

Tavdapirvelad ganxilul unda iqnes ganzraxvis aRmniSvnel terminTa ganmar-

tebebi. erT-erTi xevsuri informatori aRniSnavs, rom `gizamaobiT~, `gangeb~ Cade-

nili mkvleloba winaswar ganzraxuli mkvlelobaa.24 meore informatoris ganmarte-

biT ki, magaliTad, CxubSi Tu mokla kaci, maSin amboben gizamobiT moklao, e.i. gangeb 

moklao, igivea TofiT mokvla, xmliT mokvla da a.S. misive TqmiT, `gizamobiT mkvle-

lobaa yvela SemTxvevaSi, maSin, roca sisxlis aRebis mizniT klav.~25  

                                                 
14

 kekelia m., masalebi svanur CveulebiT samarTalze, eTnografiuli rveuli #1, 1967, 33. 
15

 iqve,  #4, 1968, 36. 
16

 iqve, #5, 1968-9, 7, 8, 37-8. lenjereli informatorebi `unebliT dagras~ xmaroben. ix. kekelia m., masa-

lebi svanur CveulebiT samarTalze, eTnografiuli rveuli #1, 1967, 48. `nabuS~, faqtobrivad, nebelo-

biTi moqmedebis aRmniSvnelia (`nab~ — neba), `unbilaT~, `unebliT~ — uneblie, SemTxveviTi moqmedebis. 
17

 kekelia m., masalebi aWarul CveulebiT samarTalSi, eTnografiuli rveuli, 1989, 15, 51.  
18

 daviTaSvili g., masalebi aWarul CveulebiT samarTalze, eTnografiuli rveuli, 1989, 16; merabiSvi-

li j., masalebi aWarul CveulebiT samarTalze, eTnografiuli rveuli, 1989, 51; zoiZe o., masalebi aWa-

rul CveulebiT samarTalze, eTnografiuli rveuli #2, 1989, 68. 
19

 kekelia m., masalebi mTiulur (qsnis xeobis) CveulebiT samarTalze, eTnografiuli rveuli, 1985, 2, 

18, 22, 38, 76. 
20

 kekelia m., masalebi mesxeTis CveulebiT samarTalze, eTnografiuli rveuli #1, 1986, 25; #2, 1986, 25-

6; merabiSvili j., masalebi mesxeTis CveulebiT samarTalze, eTnografiuli rveuli, 1986, 31. 
21

 kekelia m., masalebi xevis CveulebiT samarTalze, eTnografiuli rveuli #1, 1984, 48; #2, 1984, 51, 68, 

75, 82, 96; #3, 1984, 15. 
22

  iqve, #1, 1984, 2. 
23

 iqve,  #2, 1984, 75, 89. 
24

 kekelia m., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli #3, 1977, 17. 
25

 merabiSvili j., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 24. 



 

 

 

g. daviTaSvili, bralis sakiTxi qarTul CveulebiT samarTalSi  

 134

sainteresoa, rom zogierTi xevsuri informatori erTmaneTisagan ganasxva-

vebs `gangeb~ da `gizmaobiT~ Cadenil danaSaulebs. magaliTad, erT-erTi informa-

toris ganmartebiT, `gangeb~ mkvlelobaa maSin, rodesac mexeles (mkvlels) klaven 

SurisZiebis mizniT, anu winaswari ganzraxviT, xolo `gizamaobiT~ mkvlelobaa, ro-

desac Cxubis dros klaven kacs.26 kidev erTi informatori faqtobrivad imaves ime-

orebs. misi ganmartebiT: `gangeb mkvleloba isaa, roca winaswar gansazRvruli gaqvs 

kacis mokvla, mag. sisxlis aReba yvela gangeb mkvlelobaa,  gizamobiT – mag. CxubSi 

wveriT rom dakrav xanjals da moklav.~27 rogorc Cans, es informatorebi orive 

termins (`gangeb~, `gizamaobiT~) ganzraxvis mniSvnelobiT iyeneben, Tumca maTTvis 

`gangeb~ Cadenili danaSauli – es winaswari ganzraxviT, winaswari mofiqrebiT Cade-

nili danaSaulia (magaliTad, SurisZiebiT mkvleloba), xolo `gizamaobiT~ amis ga-

reSe Cadenili, magaliTad, spontanurad warmoqmnili Cxubisas (rac xevsureTSi xSi-

rad xdeboda, gansakuTrebiT simTvraleSi) ganzrax Cadenili mkvleloba, romelic, 

cxadia, winaswar mofiqrebuli ver iqneboda. amrigad, SeiZleba iTqvas, rom xevsu-

reTSi terminebi `gangeb~, `gizamaobiT~ zogadad ganzraxi danaSaulis gamosaxata-

vad gamoiyeneba, Tumca zogierTi informatoris mixedviT Tu vimsjelebT, SesaZ-

loa, xevsureTSi es terminebi erTmaneTisagan gansxvavebuli mniSvnelobiTac exma-

raT, kerZod, ganzraxvis sxvadasxva saxis – winaswari ganzraxvisa da winaswari gan-

zraxvis gareSe – aRsaniSnavad.  

saqarTvelos sxva kuTxeebSi dafiqsirebul masalebSi ganzraxvis raime saxee-

bis gamoyofa ar dasturdeba. ganzraxvis aRmniSvneli terminebi zogadad gamoxa-

tavs bralis am formis Sinaarss, adgilobrivi informatorebi Tu calkeuli avto-

rebi ganzraxvis aRmniSvnel terminebSi damnaSavis nebelobas gulisxmoben da maT 

yvela im danaSauls ukavSireben, romlebic damnaSavis neba-surviliT xorcieldeba. 

axla rac Seexeba SemTxveviTi danaSaulis aRmniSvneli terminebis Sinaarss:  

rogorc aRiniSna, fSav-xevsureTSi SemTxvevis aRmniSvneli yvelaze gavrce-

lebuli termini `iSobaria.~ al. oCiauris ganmartebiT, `iSobari~ ucbad, moulodne-

lad, uneburad, Tavisi survilis gareSe, SemTxveviT Cadenili danaSaulia.28 misi 

TqmiT, `iSobaria~, magaliTad, rodesac piri xanjlis moqnevis Sedegad daWris ara 

imas, visi dazianebac surda, an Tu Tofi gauvarda da SemTxveviT sxvas moxvda.29 

`iSobrobas~ analogiuri SinaarsiT axasiaTeben XX saukunis dasasrulis informa-

                                                 
26

 merabiSvili j., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 54. 
27

 iqve,   77. 
28

 oCiauri al., piradi arqivi, 7/1, mosisxleoba xevsureTSi, 2. 
29

 oCiauri al., piradi arqivi, xevsuruli rjuli, 1945, xelnaweri, rveuli #1, saqaRalde — М1 
84, 7. al. 

oCiaurs `iSobari~ mkvlelobis magaliTad mohyavs konkretuli faqti, rodesac monadires SemTxveviT 

gauvarda Tofi da Tavisi amxanagi Semoakvda. ix. al. oCiauri, piradi arqivi, 7/1, mosisxleoba xevsureT-

Si, 7. aseve al. oCiauris masalebSi miTiTebulia konkretuli faqtebi, rodesac pirovnebas Cxubisas 

surs daazianos erTi pirovneba, magram mis mier moqneuli xanjali mas acdeba da sxvas moxvdeba. radgan 

misi dazianeba damnaSaves ar surda, amitom misi qmedeba yvela am SemTxvevaSi `iSobrad~ Cadenil danaSa-

ulad CaiTvala. moviyvanT or SemTxvevas. pirveli: `simTvralis dros iSuRles axielelebma da amRviv-

nelebma. amRionma bajalaT gagam xanjari gauSva sxva kacisken wveriT dasakravad. rogorRac im kacs as-

cda da sxva kacs moxvda muclis areSi..... bajalaT gagas es Tavis uneburad mouvida.~ ix. oCiauri al., pi-

radi arqivi, 7/6, mosisxleoba xevsureTSi, weli, 71; meore: `mTvralma biZuram sxvebs Sari autexa, magram 

aravin ahyva. bolos ToTias sila Semohkra. fxizeli arc ToTia iyo, amoiRo xanjali da biZuras gauqana 

wveriT. xanjali biZuras ascda da ConqaraT aparekas moxvda barkalSi. aparekam upasuxa: iSobari mogivi-

da, ar mogklav, gaSordi aqaurobas, Cvenebma ar mogiswrono. ix. oCiauri al., piradi arqivi, 6/6, Wra-Wri-

loba xevsureTSi, 69.  
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torebic. erT-erTi maTgani ganmartavs: `iSobrad niSnavs, magaliTad, me viwevdi am 

kacisken da meore SemomeWra. `iSobriv~ ixmareba rogorc mkvlelobis dros, ise daW-

ris dros.~30 meore informatoris TqmiT, `iSobrad~, anu SemTxveviT Cadenil danaSa-

ulad iTvleba, magaliTad, rodesac pirs undoda sxvisi daWra, magram iseT adgilas 

mouxda, rom mokla, aseve, daTvis magivrad kaci rom mokla.31 Cxubisas gamSveleblis 

mokvla an daWra aseve `iSobrad~ iTvleba,32 radgan am dros ziani adgeba ara im pi-

rovnebas, romlis daWris survili hqonda moCxubars.33 `iSobrobis~ aseTive axsna 

mocemulia sxva informatorebTanac.34  

svaneTSi `iSobaris~ analogiur Sinaarss deben terminebSi: `uneburi~, `uneb-

lie~. a. daviTiani ganmartavs: `xSir mkvlelobaTa Soris svaneTSi xSirad xdeboda 

uneburi mkvleloba. aseTi mkvleloba ganzraxi mkvlelobisagan garkveviT gansxvav-

deboda. mkvlels Secdoma mosdioda da Semoakvdeboda udanaSaulo kaci, romelTa-

nac mtroba arc hqonia da arc ufiqria. am rigis mkvleloba xdeboda Tofis Secdo-

miT gasroliT, CxubSi gamSveleblis mokvliT, nadirobaSi SecdomiT da sxva.~35 m. ke-

kelias mier XX saukunis 60-iani wlebis bolosa da 70-iani wlebis dasawyisSi zemo 

svaneTSi Cawerili masalebis mixedviTac aris saubari aRniSnul sakiTxze. erT-erTi 

informatori ganmartavs, rom `uneblie~ mkvlelobaa, rodesac, magaliTad, `TofiT 

vTamaSob, gamivarda da kaci mokla, an mTidan davacure xe Zirs, kaci mdgara, daejaxa 

da mokla, aseve WiSkari ver gavakeTe kargad, vTqvi xval gavakeTeb-Tqo, magram imav 

saRamos mieyrdno mezobeli, waiqca da mokla.~36 sxva informatoris TqmiT ki, Tu  

tyeSi Tofi vesrole daTvs da moxvda kacs, esaa uneblie mkvleloba. aSkarad Cans, 

daTvis mokvla mindoda Tu kacis.37 informatorTa zogadi SefasebiT, `uneblie~ da-

naSaulia saxeze maSin, rodesac danaSaulebrivi Sedegi damnaSavis neba-survilis sa-

winaaRmdegod dadga.38 

 analogiuria moxeve informatorebis damokidebuleba terminisadmi `unebu-

rad.~39 aqac, Tu erT pirovnebas surs daazianos meore, Tumca zians miayenebs sxvas, 

iTvleba `unebur~ zianad. erT-erTi moxeve informatori ixsenebs: `CvenSi moxda ase. 

kaci sxvisken gadioda xanjal amoRebuli da sul sxva Seebuca zed. es ganzraxvis ga-

reSea.~40  

es monacemebi aCvenebs, rom aq moyvanili terminebi: `iSobrad~, `uneburad~, 

`uneblieT~, `faTerakiT~, `SemTxveviT~, dRevandeli gagebiT, moicavs rogorc ga-

ufrTxileblobas, ise SemTxvevas, kazuss, anu SeiZleba maTi dakavSireba ganzraxvis 

gareSe, damnaSavis neba-survilis winaaRmdeg Cadenil danaSaulTan. am sakiTxze ana-

logiur daskvnas akeTeben j. merabiSvili da d. jalabaZe fSaur CveulebiT samar-

                                                 
30

 kekelia m., masalebi xevsurul CveulebiT samarTalSi, eTnografiuli rveuli #6, 1977, 25. 
31

 iqve,  #3, 1977, 17. 
32

 jalabaZe d., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 61. 
33

 al. oCiaurs mohyavs ramdenime konkretuli faqti CxubSi gamSveleblis daWrisa, rac `iSobrad~ Cade-

nil danaSaulad CaiTvala. daWrilma damWrels apatia swored imitom, rom zianis miyeneba `iSobrad~ 

moxda. ix. oCiauri al., piradi arqivi, 6/6, Wra-Wriloba xevsureTSi, 64, 67. 
34

 merabiSvili j., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 24, 54, 77. 
35

 daviTiani a., svaneTi eTnografiulad, piradi arqivi, eTnografiuli rveuli #6, 73. 
36

 kekelia m., masalebi svanur CveulebiT samarTalze, eTnografiuli rveuli #1, 1967, 33-4. 
37

iqve,  #6, 1969, 3. 
38

 iqve,  #5, 1968-1969, 48; #7, 1970, 20. 
39

 kekelia m., masalebi xevis CveulebiT samarTalze, eTnografiuli rveuli #1, 1984, 48. 
40

 iqve,  #2, 1984, 51. 
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TalSi faTerakis institutTan dakavSirebiT. maTi ganmartebiT, CveulebiTi samar-

Tali ver mijnavs erTmaneTisagan gaufrTxileblobasa da SemTxvevas, rasac fSavSi 

orives momcveli faTerakis institutic mowmobs.41 

informatorTa mier moyvanili magaliTebi adasturebs, rom qarTuli Cveule-

biTi samarTlis mixedviT, Tofis SecdomiT gavardnis, nadirobisas Secdomis gamo 

vinmes dazianeba, erTi pirovnebis nacvlad SecdomiT sxva piris (aqedan gamomdina-

re, CxubSi gamSveleblis) mokvla Tu daWra, mTidan xis moris dacurebisas mTis qveS 

mdgari pirovnebis moulodneli dazianeba da sxv., ganzraxvis gareSe Cadenil dana-

SaulTa rigSi erTiandeba da `iSobrad~, `uneblieT~, `uneburad~, `yezad~, `SemTxve-

viT~, `faTerakiT~ Cadenil danaSaulebad moixsenieba. rogorc masalebSi gamoCnda, 

ganzraxvis gareSe, `uneblieT~ momxdari danaSauli SesaZloa umoqmedobiT  Cadeni-

liyo. magaliTad, rogorc zemoT aRiniSna, erT-erTi svani informatori `uneblie~ 

mkvlelobaTa rigs miakuTvnebs SemTxvevas, rodesac pirovneba saTanadod ar gaake-

Tebs WiSkars, saqmis dasrulebas gadadebs meore dRisTvis, magram imave saRamos 

sxva pirovneba mieyrdnoba mas, waiqceva da mokvdeba. rogorc Cans, WiSkris patroni 

pasuxs agebs daudevrobisaTvis, radgan mis mier saqmis bolomde miuyvanlobam dana-

Saulebrivi Sedegi, kerZod, adamianis sikvdili gamoiwvia.42  

saerTo tendenciidan garkveuli gamonaklisi fiqsirdeba m. kekelias mier xev-

Si Caweril masalaSi. rogorc aRiniSna, zogierTi moxeve informatori `unebur~ da-

                                                 
41

 merabiSvili j., sicocxlisa da janmrTelobis winaaRmdeg mimarTuli danaSauli (fSauri CveulebiTi 

samarTali, I Tavis — danaSauli — me-2 nawili), krebuli `qarTuli CveulebiTi samarTali~, #3, Tb., 1991, 

39; jalabaZe d., danaSauli da sasjeli qarTul CveulebiT (xalxur) samarTalSi (fSavis CveulebiTi sa-

marTlis mixedviT), Tb., 2003, 108. 
42

 am TvalsazrisiT uaRresad sainteresod migvaCnia erTi SemTxveva, romelic m. kekeliam Caiwera: afxa-

zeTis svaneTSi mcxovreb besarion da vasil kvanWianebs ewvia ecereli stumari, romelmac Tofi Camoki-

da, xolo TviTon maspinZlebs yanis ToxnaSi daexmara. am dros am ojaxis bavSvebma CamoiRes es Tofi da 

misiT TamaSi daiwyes, ra drosac besarion kvanWianis bavSvma mokla vasil kvanWianis bavSvi (isini mogva-

reebic iyvnen da mezoblebic). am saqmis gasarCevad arCeulma morvebma uneblie mkvlelobis CamdenTan 

erTad pasuxismgebloba daakisres Tofis patrons imis gamo, rom man umeTvalyureod miatova sakuTari 

Tofi. ix. kekelia m., masalebi svanur CveulebiT samarTalze, eTnografiuli rveuli #1, 1967, 12. am mo-

naTxrobSic kargad Cans, rom Tofis patronis pasuxismgebloba ganpirobebuli iyo misi daudevari 

umoqmedebiT. morvebma CaTvales, rom igi valdebuli iyo, yuradReba mieqcia TofisTvis da umeTvalyu-

rod ar mietovebina igi. raki mis am daudevrobas mohyva danaSaulebrivi Sedegi, morvebma mas Sesabamisi 

pasuxismgebloba daakisres. dRevandeli TvalTaxedviT, aq saqme gvaqvs gaufrTxileblobis erT-erT 

formasTan — daudevrobasTan. morvebma uneblie, SemTxveviTi mkvlelobisaTvis dasajes mkvlelis oja-

xi da calke gamoyves Tofis patronis pasuxismgebloba daudevrobisaTvis. es SemTxveva garkveul aso-

ciaciebs iwvevs vaxtang VI-is samarTlis wignis 195-e, 196-e, 210-e, 211-e, 230-e muxlebTan, romlebSic ga-

mokveTilad Cans pasuxismgebloba swored daudevrobisaTvis. al. vaCeiSvilis mixedviT, gaufrTxileb-

loba xasiaTdeba imiT, `rom adamians evaleba Tavisi moqmedebis mavne, saziano Sedegis gaTvaliswineba 

da Tavidan acileba da igi iviwyebs am movaleobis Sesrulebas. roca kanonmdebeli Seignebs am debule-

bas da asaxavs mas specialur normaSi, es niSnavs, rom sisxlis samarTlis dargSi didi nabijia win gadad-

gmuli, rom kanonmdeblobaSi ganzraxvis gverdiT ukve saTanado adgili daikava braleulobis meore 

formam — gaufrTxileblobam.~ ix. vaCeiSvili al., narkvevebi qarTuli samarTlis istoriidan, I, Tb., 

1946, 185. yovelive es gamoxatulia vaxtang VI-is samarTlis wignis zemoT dasaxelebul muxlebSi. maga-

liTad, 195-e muxlis mixedviT, pirovneba pasuxs agebs imisaTvis, rom igi movale iyo, mieRo saTanado 

zoma mosalodneli mavne Sedegis Tavidan asacileblad, magram Tavisi movaleoba ar Seasrula, ris ga-

moc dadga mavne Sedegi. amdenad, mas pasuxismgebloba ekisreba daudevrobisaTvis. ix. vaCeiSvili al., 

narkvevebi qarTuli samarTlis istoriidan, t.I, Tb., 1946, 187. rogorc m. kekelias mier svaneTSi Caweril 

masalebSi Cans, svan morvebs SesaZloa, pasuxi daekisrebinaT pirisaTvis imave safuZvliT, ra safuZvli-

Tac es gaTvaliswinebulia vaxtangis samarTlis wignis zemoT dasaxelebul muxlebSi. aqedan gamomdina-

re, xom araa SesaZlebeli saubari svanur CveulebiT samarTalSi gaufrTxileblobis, rogorc bralis 

calke formis saxiT Camoyalibebisaken garkveuli nabijis gadadgmaze? am kiTxvaze pasuxis calsaxad 

gacema erTeuli konkretuli monacemebis mixedviT SeuZlebelia da damatebiT kvlevas moiTxovs.    
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naSauls ganasxvavebs `faTerakisagan.~ erT-erTi informatori, romelic saubrobs 

`unebur~ mkvlelobaze, iqve miuTiTebs, rom xevSi arsebobs sxva gamoTqmac – `faTe-

raki.~ misi ganmartebiT, `faTeraki~ maSinaa, roca pirovneba gadavardeba kldidan, 

an mas wyali waiRebs, `e.i. faTerakis dros me arafer SuaSi ara var.~43 meore informa-

tori aseve gamoyofs `faTeraks.~ misi TqmiT, `wamiwumis Tana~ rom moxdeba, amas fa-

Teraki hqvia. `wamiwumis Tana~ imas hqvia, romelic yovel wuTSi SeiZleba moxdes.~44 

kidev erTi informatori konkretuli faqtis mixedviT cdilobs, gamijnos `faTe-

raki~ `uneburi~ danaSaulisagan. igi ixsenebs: `magaliTad, Cems biZaSvils rom mouvi-

da, es faTeraki iyo. midioda deda da Svili, dedam bavSvs wamoartya TavSi, bavSvi ga-

iqca da manqanas Seuvarda ukana TvalSi. rom win Sevardnoda, maSin iqneboda gauf-

rTxilebloba.~45 am monacemebidan, erTi SexedviT, Cans, rom xevis CveulebiTi samar-

Tali ganasxvavebs erTmaneTisagan gaufrTxileblobas da SemTxvevas Tanamedrove 

gagebiT. Cveni azriT, es calsaxad gamokveTili araa. erTi ram SeiZleba iTqvas, rom 

xevSi termini `faTeraki~ termin `uneburisagan~ gansxvavebuli SinaarsiT ixmareba, 

mxolod, maincdamainc Tanamedrove gagebiT, SemTxvevis, kazusis mniSvnelobiT ara. 

SemTxveva, kazusi rom iyos saxeze, unda arsebobdes mizezobrivi kavSiri piris moq-

medebasa da damdgar Sedegs Soris. xevSi `faTeraki~, m. kekelias masalebis mixedviT, 

saerTod ubeduri SemTxvevis aRmniSvnelia, rac SesaZloa, sxva piris zemoqmedebis 

gareSe damdgariyo, rodesac ar iyo araviTari mizezobrivi kavSiri sxva piris moq-

medebasa da damdgar ubedur SemTxvevas Soris. igive SeiZleba iTqvas erT-erTi in-

formatoris mier aRweril SemTxvevaze, rodesac bavSvi ukana borblebSi Cauvarda 

manqanas. aqac SeiZleba iTqvas, rom ar Cans uSualo mizezobrivi kavSiri mZRolis 

moqmedebasa da damdgar Sedegs Soris, ris gamoc SeuZlebelia saubari mZRolis moq-

medebaSi kazusis arseboba-ararsebobaze. xolo bavSvi wina borblebSi rom Cavar-

dnoda manqanas, konkretul SemTxvevaSi SesaZloa yofiliyo gaufrTxileblobac da 

SemTxvevac, rasac xevSi termini `uneburi~ unda gamoxatavdes.  

 

3. obieqturi Seracxvis principebis gamovlineba qarTul  

CveulebiT samarTalSi 

 

 Tavidanve unda iTqvas, rom, rogorc qarTvel, ise Crdilokavkasiel mTielTa 

CveulebiT samarTalSi, sakmaod didxans SemorCa obieqturi Seracxvis periodis-

Tvis damaxasiaTebeli zemoT aRniSnuli elementebi. es TvalnaTliv dasturdeba XIX 

saukunis dasasrulisa da XX saukunis eTnografiuli monacemebiT.  

 sazogadoebaSi, sadac moqmedebs gvarovnuli solidarobis principi, Suris-

Ziebisa da kompoziciaTa instituti, arsebiTia obieqturi Seracxvis principi. da-

zaralebuli mxarisaTvis mTavaria Sedegi, igi danaSaulSi xedavs mxolod zians da 

miiswrafvis am zianis anazRaurebis miRwevisaken, an SurisZiebisaken. 

 cnobili mecnieri m. kovalevski osur CveulebiT samarTalze saubrisas gan-

martavs, rom gvarovnul sazogadoebaSi danaSaulebrivi qmedebisas msxverplis na-

TesavTaTvis mniSvnelovania mxolod ziani da sruliad uinteresoa, es qmedeba Seg-

                                                 
43

 kekelia m., masalebi xevis CveulebiT samarTalze, eTnografiuli rveuli #1, 48. 
44

 iqve,   #3, 15. 
45

 iqve,  #2, 89. 
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nebuladaa Cadenili Tu Seugneblad, mas maTi mxridan mainc SurisZiebis dagegmva 

mohyveba. amitomaa, rom gvarovnuli sazogadoebisaTvis sruliad ucxoa mcdelobis 

dasjadoba, SemTxvevis garCeva ganzraxvisagan. cxadia, gaufrTxileblobis,  Sem-

Txvevisa da ganzraxvis aseTi aRreva aixsneba imiT, rom danaSaulis Sefasebisas 

mxedvelobaSi miiReba mxolod misiT miyenebuli ziani da saerTod ugulebelyofi-

lia damnaSavis brali. radganac osebi yuradRebas aqcevdnen mxolod danaSaulis 

obieqtur mxares, im kerZo zarals, romelic  dazaralebuls miadga, isini bolo 

dromde pasuxs agebinebdnen mxolod danaSaulis uSualo CamdenT da ara wamqeze-

belT, an danaSaulis mcdelobis CamdenT.46 

 gvarovnuli sazogadoebisaTvis damaxasiaTebeli subiuqturi Seracxvis faq-

toris aseTi ignorireba Crdilokavkasiel mTielTa CveulebiT samarTalSi araerTi 

magaliTiT dasturdeba. kerZod, 1859 wels Caweril osur adaTTa krebulSi miTiTe-

bulia: Tu mTeli siswrafiT morbenali cxeni sruliad SemTxveviT kacs gaitans da 

dazaralebuli mokvdeba, am ukanasknelis naTesavebi yovelnairad cdiloben, sis-

xli aiRon, xolo Tu saqmes samediatoro sasamarTlo ganixilavs, damnaSave mxares 

daekisreba sruli sisxlis gadaxda, e.i. Sedegi iseTivea, rogoric, Cveulebriv, gan-

zrax mkvlelobas mohyveboda. aseve,  ganzraxi mkvlelobis Camdenis msgavsad,  sdev-

nian nadirobisas sruliad SemTxveviT moklulis mkvlels.47 danaSaulis subieqturi 

mxaris ignorireba kargad Cans osuri samarTlis imave krebulSi motanil magaliT-

Si, romlis mixedviTac, Tu Tofis qurdobisas sruliad SemTxveviT Tofi gaisvris 

da qurds moklavs an daWris, moklulis naTesavebi Tofis patrons iseve sdevnian, 

rogorc namdvil mkvlels, xolo daWris SemTxvevaSi moiTxoven Sesabamisi gadasaxa-

dis gadaxdas misgan.48 msgavsi viTarebaa sxva Crdilokavkasiel mTielebSic. magali-

Tad, mkvleloba Cadenili nebismier garemoebaSi – CxubSi, winaswari ganzraxviT, Sem-

TxveviT, an Tundac Tavdasxmisagan  Tavdacvis mizniT, CeCneTSi iwvevda `kanlis~ 

(sisxlis aRebas).49 inguSeTSic ganzraxi Tu SemTxveviTi mkvlelobisas identuri ga-

dasaxadi iyo gaTvaliswinebuli.50 

 obieqturi Seracxvis principisaTvis damaxasiaTebeli tendenciebi qarTul 

CveulebiT samarTalSic SeimCneva. n. xizanaSvili xevsurul samarTalze saubrisas 

Zalze zustad axasiaTebs am kuTxeSi danaSaulis, rogorc kerZo samarTaldarRve-

vis, arssa da danaSaulis subieqturi faqtoris gauTvaliswineblobis moments. igi 

wers: „...xevsurulma samarTalma TiTqmis ar icis gansxvaveba samoqalaqo da sisxlis 

samarTals Soris, — yvela danaSauloba kerZo zaralia... mTlad sazogadoebas dana-

Saulobisa ara ekiTxvis ra, ...TviT danaSaulobis sxvadasxvaoba mcirea. samarTalma 

icis mokvla, gaxaibreba, daWriloba (dakeWna) da Zlier naklebad icnobs sxvagvar 

borotmoqmedebas... samarTals yuradReba miqceuli aqvs danaSaulobis garegans 

mxarezed da uarhyofs borot-momqmeds nebas, Tu ra Sors midis am nebis  uaryofoba, 

mtkicdeba imiT, rom xevsurul samarTlisaTvis sulerTia — SemTxveviT Semogakvda 

kaci, Tu ganzrax mohkali igi; kaci rogorc unda Semogakvdes, zarali erTi da igi-

                                                 
46

 Ковалевский М., Современный обычай и древний закон, М., 1886, 81, 93. 
47

 iqve, 91. 
48

  iqve, 92. 
49 Леонтович Ф., Адаты кавказских горцев, т.2, Одесса, 1883, 129. 
50

 iqve, 148. 
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vea.“51 amrigad, miuxedavad imisa, rom xevsurebi ganasxvavebdnen ganzrax da ganzrax-

vis gareSe Cadenil danaSaulebs da kargad esmodaT, danaSauli ganzraxviTaa Cadeni-

li Tu SemTxveviT, amas danaSaulis kvalifikaciisaTvis mniSvneloba ar hqonda. es 

gansakuTrebiT gamokveTilad mkvlelobasTan dakavSirebiT Cans. xevsureTSi mkvle-

lobisaTvis pasuxismgeblobis dakisreba mTlianad obieqturi Seracxvis princips 

efuZneba. xevsuruli rjuliT (samarTliT) araviTari mniSvneloba ara aqvs, mkvle-

loba visi mizeziT moxda, ra motiviT, ganzraxaa Cadenili, Tu ganzraxvis gareSe, mas 

nebismier SemTxvevaSi SesaZloa SurisZieba mohyves, xolo mxareTa Serigebisas Sem-

TxveviT mkvlelobis Camdens imave odenobis kompoziciis gadaxda uwevs da imave 

valdebulebebis Sesruleba, rac ganzrax mkvlelobis Camdens. es kargadaa gamoxa-

tuli al. oCiauris masalaSi. misi ganmartebiT, „...kaci rom mokvdes, mainc Tavi dae-

deba, araferi ar Svelis, arc iSobroba da arc sxva. xevsurebi ityodnen, „magan 

mamkl, Tundac kocniT movekal iaraRiT ki ar, mainc magisgan mamikvd“. aiRebdnen ia-

raRs da eZebdnen mkvlels da imis naTesavebs masaklavad da sisxlis asaRebad, 

mkvleli da misi mogvareebi gaixiznebodnen da imalebodnen.“52 aq mocemuli formu-

la – `Tundac kocniT movekal iaraRiT ki ar, mainc magisgan mamikvd~ – aSkarad miu-

TiTebs, Tu ramdenad Zlieria xevsureTSi sazogadoebriv cnobierebaze obieqturi 

Seracxvis principebis gavlena. es fraza m. kekelias da mis mier daarsebuli `qarTu-

li CveulebiTi samarTlis Semswavleli laboratoriis~ TanamSromelTa mier XX sa-

ukunis 70-80-ian wlebSi xevsureTSi Caweril masalaSic araerTxel fiqsirdeba. erT-

erTi informatori miuTiTebs: `CvenTan naTqvamia – kocnaSi rom moklan kaci, mainc 

mkvlelia, ase rom patieba ar SeiZleba~.53 meoris TqmiT: `mkvlelobisas mniSvneloba 

ar hqonda, gind kaci kocnaSi mogekla, mainc sisxls aiRebda.~54 am frazaSi gamoxa-

tul azrs adasturebs am periodis uklebliv yvela informatori, romelic aRniS-

nul sakiTxs exeba. isini erTxmad acxadeben, rom xevsureTSi ara aqvs mniSvneloba, 

mkvleloba ganzrax moxda, Tu iSobriv, mkvlels Tavi mainc daedeba (anu mkvlelobi-

saTvis pasuxismgebloba daekisreba).55 

 amrigad, mkvlelobisaTvis pasuxismgebloba XX saukunis bolosac xevsurul 

CveulebiT samarTalSi obieqturi Seracxvis principze dafuZnebuli darCa. al. 

oCiauris masalebSi motanilia araerTi konkretuli faqti, rodesac iSobrad 

mkvlelobas faqtobrivad igive Sedegi mohyva, rac ganzraxi mkvlelobisas iqnebo-

da. magaliTad, sofel juTaSi amRel TaTara wiklaurs gaSvelebisas sruliad Sem-

TxveviT Semoakvda adgilobrivi mkvidri, Tavisi uaxloesi megobari. es ambavi man 

Zalze ganicada da Tavdapirvelad Tavis mokvlac ki gadawyvita, Tumca Semdeg ifiq-

ra, rom moklulis axloblebi mis Zma-biZaSvilebs am mkvlelobas mainc ar apatieb-

dnen da pasuxs mosTxovdnen. amitom Tavis mokvlis nacvlad ufro mizanSewonilad 

CaTvala, moklulis Zmebs TviTon igi moeklaT da pirdapir maT saxlSi Sevarda, sa-

dac mxolod moklulis coli daxvda. am ukanasknels kidev sisxlis daRvra aRar 

surda da mkvlels wasvla urCia. Semdeg movidnen sxvebic da mkvleli iqaurobas ga-

                                                 
51

 xizanaSvili n., eTnografiuli nawerebi, Tb., 1940, 46-7. 
52

 oCiauri al., piradi arqivi, 7/1, mosisxleoba xevsureTSi, 12. 
53

 merabiSvili j., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 24.  
54

 jalabaZe d., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 61. 
55

 iqve, 18, 40; merabiSvili j., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 

41, 54, 75.  
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narides. yovelive amas, miuxedavad mkvlelobis SemTxveviT Cadenisa, mohyva moklu-

lis Zmebis mier mkvlelis Zebna SurissaZieblad, mkvlelis gaxizvna ojaxidan da 

sxva. aseve, moklulis mxarem, rigis yenebazec (rac xevsureTSi mxareTa Serigebis wi-

napiroba iyo) kategoriuli uari Tqva. moklulis Zmebi Zalze amayi da Tavmomwone 

mamiSvilobidan iyvnen da mtkiced hqondaT gadawyvetili mkvlelis an misi Zma-bi-

ZaSvilebis mokvla, xolo rigis yenebaze daTanxmeba maT did sircxvilad miaCndaT, 

`Cven rigis yenebiT ra kacoba mogvematebao~ – eubnebodnen isini rigis yenebaze da-

Tanxmebis saTxovnad uamravjer mosul Suakacebs, mokvlis mizniT usafrdebodnen 

xolme mkvlels da mis Zma-biZaSvilebs, magram amaod. es ukanasknelni sxvadasxva ad-

gilas imalebodnen, saWiroebisas sxvis tansacmels icvamdnen da ise gamodiodnen. 

moklulis mxare rigis yenebaze wlebis Semdeg dasTanxmda, rodesac moklulis ori 

Zma gardaicvala da darCenilma erTaderTma Zmam SuakacTa araerTgzisi Txovna bo-

losdabolos Seismina.56 aRniSnuli mravalmxriv saintereso faqtia. miuxedavad imi-

sa, rom xevsureTSi iSobrad mkvlelobisas rigis yenebaze da, aqedan gamomdinare, 

Serigebaze daTanxmeba ufro advilad iTvleba, vidre ganzraxi mkvlelobisas, am 

SemTxvevaSi ase ar moxda. rigis yenebaze daTanxmeba iseve garTulda, rogorc gan-

zraxi mkvlelobisas, xolo moklulis Zmebma yvelaferi gaakeTes imisaTvis, rom 

mkvleli an misi romelime Zma-biZaSvili moeklaT, xolo mkvleloba rom iSobrad 

moxda da TviTon mkvlelma Zalze ganicada es, yuradReba saerTod ar miuqceviaT. es 

magaliTi gviCvenebs, rom xevsureTSi iSobrad mkvlelobisas Serigebis SedarebiT 

iolad miRweva zogadi tendenciis maCvenebelia da ar niSnavs, rom yovelTvis ase 

xdeboda. rogorc Cans, es dazaralebul mxareze iyo damokidebuli da savsebiT Se-

saZlebelia, konkretul viTarebaSi igi iseve moqceuliyo, rogorc aRweril Sem-

TxvevaSi moiqcnen moklulis Zmebi.  

al. oCiauris masalebSi sxva faqtebicaa aRwerili, rodesac iSobrad mkvle-

lobisas uaRresad garTulda Serigeba57 da iseTi SemTxvevac dasturdeba, rodesac 

qalis iSobrad mkvlelobas misi Zmis mxridan mkvlelis mokvla mohyva.58 aqve isic un-

da iTqvas, rom arsebobs sakmao monacemi, maT Soris al. oCiauris masalebSi, sadac 

                                                 
56

 oCiauri al., piradi arqivi, 7/2, 7/3, mosisxleoba xevsureTSi, 20-6. 
57

`vinme gigita ciskarauli e.w. arxotis Walas wasula Ciraxis (fiWvis Ziris)  dasamzadeblad (mas cecxli 

kargad ekideboda da arxotelebi iyenebdnen lamfis sanacvlod). gigita am mizniT maRal, kldian adgi-

las avida, erTi fiWvis xis Zirkvi amoTxara da imaves gasakeTeblad sxva adgilas gadavida. am dros 

kldidan qvebi dagorda da erT-erTi maTgani moxvda qals, lela wiklaurs, romelsac didi Wriloba mia-

yena, risganac es ukanaskneli gardaicvala. gigitac da mis mier moklulis ojaxSi gagzavnili Suakacebi 

umtkicebdnen dazaralebul mxares, rom adgili hqonda iSobrad momxdar ubedur SemTxvevas da amis sa-

fuZvelze iTxovdnen Serigebas, Tumca amaod. gigita iZulebuli gaxda kaxeTSi gadasaxlebuliyo. bo-

los Serigebaze mas Semdeg daTanxmdnen, rac gardacvlili qalis mamas da Zmebs raRac avadmyofoba See-

yaraT, romelmac isini xangrZlivi drois ganmavlobaSi datanja. qalis mamam, rogorc es xevsurebma 

msgavs situaciebSi icodnen, mkiTxavebs mimarTa, maT ki es dausrulebeli avadmyofoba maTze arxotis 

jvris gawyromas miaweres, gigitasadmi usamarTlo mopyrobis gamo da gamojanmrTelebis misaRwevad 

masTan Serigeba mosTxoves.~ ix. oCiauri al., piradi arqivi, 7/2, mosisxleoba xevsureTSi, 15-9.  
58

 oCiauri al, piradi arqivi, 7/11, mosisxleoba xevsureTSi, 121-3. msgavsi SemTxveva m. kedelaZis saarqi-

vo masalebSic fiqsirdeba. mxedvelobaSia am masalebSi aRwerili liqokis xeobaSi momxdari faqti, ro-

desac abika liqokelma SemTxveviT mokla sumbat liqokeli. moklulis axloblebma ki amis sapasuxod 

mkvleli mokles, anu SemTxveviT mkvlelobas winaswarganzraxuli sapasuxo mkvleloba mohyva, ris ga-

moc mkvlelobaTa jaWvis gagrZeleba dadga dRis wesrigSi, rac mTeli liqokis Temis Carevis Sedegad 

iqna aRkveTili. ix. kedelaZe m., piradi arqivi, xevsuruli masalebi, rveuli #23, 12-3. m. kedelaZis pira-

di arqivi inaxeba saqarTvelos mecnierebaTa akademiis iv. javaxiSvilis saxelobis istoriisa da eTno-

logiis institutis arqivSi. 
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Cans gaadvilebuli Serigeba iSobrad mkvlelobis SemTxvevebSi (maT qvemoT Sevexe-

biT), Tumca iSobrad momxdari mkvlelobisas, miuxedavad imisa, Serigeba SedarebiT 

advilad moxda Tu rTulad, kompoziciis gadaxda yvela SemTxvevaSi imave moculo-

biT xdeboda, rac ganzraxi mkvlelobis drosaa, xolo Serigebamde, SesaZloa, Cveu-

lebriv ganxorcielebuliyo dazaralebuli mxaris warmomadgenelTa mxridan 

mkvlelisa da misi naTesavebis devna, SurisZiebis mizniT. amasTan dakavSirebiT, m. 

kovalevski swored xevsureTze saubrisas samarTlianad SeniSnavs, rom sisxlis aRe-

ba da misi Semcvleli gamosasyidi savaldebuloa mkvlelobis yvela SemTxvevaSi, iq-

neba is ganzraxi, gaufrTxilebeli Tu SemTxveviTi, Cadenili winaswar SemuSavebuli 

gegmiT Tu aucilebeli mogeriebis mdgomareobaSi.59 

is, rom danaSaulebrivi Sedegi iyo ganmsazRvreli pasuxismgeblobis dakisre-

bisas da ara damnaSavis subieqturi damokidebuleba mis mier Cadenili danaSauli-

sadmi, imaSic gamoixateba, rom, Tu pirovneba daWrida meores ara mkvlelobis miz-

niT, magram garkveuli drois Semdeg daWrili am Wrilobis gamo gardaicvleboda, 

damnaSave pasuxs damdgari Sedegis mixedviT agebda, anu mkvlelobisaTvis, Tundac, 

daWrilis gardacvaleba WrilobisaTvis saTanado yuradRebis miuqcevlobis (maga-

liTad, uyuradRebobis mizeziT WrilobaSi infeqciis SeWras misi daCirqeba, garTu-

leba da daWrilis gardacvaleba mohyva), an araswori mkurnalobis Sedegad damdga-

riyo. erT-erTi xevsuri informatoris ganmartebiT: `...simTvraleSi momxdari Cxu-

bis dros erTmaneTs daWridnen, magram ara mkvlelobis mizniT, Tumca Wrilobas Tu 

sikvdili mohyveboda, damnaSave mainc mamkal-mamkvdrobis wesiT agebda pasuxs.~60  

xevsureTSi obieqturi Seracxvis principi daWra-dasaxiCrebisas pasuxismgeb-

lobis dakisrebis drosac vlindeba. al. oCiauris masalebSi miTiTebulia: „...xevsu-

reTSi mniSvneloba ara aqvs... visi brali iyo da vin gamoiwvia Cxubi, an ris Sedegad da-

iWra kaci. AangariSoben marto Wrilobebs. esa Tu is Wriloba, xevsureTis rjuliT ro-

gorc aris Sefasebuli, riTac unda iyos gamowveuli Wra-Wriloba, amas mniSvneloba 

sul ara aqvs.“61 e.i. mTavari Sedegi, miyenebuli ziania da saerTod ara aqvs mniSvnelo-

ba, Tu ra motiviT, visi mizeziT daiwyo Cxubi, romelsac Sedegad daWra-dasaxiCreba 

mohyva. aseTi damokidebuleba gvianobamde SemorCa, Tumca isic aRsaniSnavia, rom XX 

saukunis dasasrulis masalebis mixedviT, SemTxveviTi daWris an dasaxiCrebisas dra-

mis (kompoziciis) odenoba mcirdeba (amis Sesaxeb qvemoT iqneba saubari).  

al. oCiauris masalebSi moipoveba sxva monacemebic, romlebic aseve miuTiTe-

ben xevsureTSi obieqturi Seracxvis principebis gavlenas calkeul SemTxvevaSi pa-

suxismgeblobis dakisrebaze. am TvalsazrisiT sayuradReboa cnoba e.w. `samarxis~ 

Sesaxeb. al. oCiauris ganmartebiT, `kaci Tu ise mokvda, rom brali sxvas edeba da mi-

si xeliT ar aris momkvdari, mkvdris patroni cdilobs Tavi dasdos da is ki Tavs ar 

idebs, magis sikvdili Cemi brali ar ariso. ase saardaraod rom gaxdeba saqme, maga-

liTad, Tu vinmem sadme gagzavna an gaiyola kaci da am gzaze SemTxveviT mokvda, 

                                                 
59

 Ковалевский M., Закон  и обычай на Кавказе, т.2,  М., 1890, 117. 
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 jalabaZe d., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 53. araerTi sxva 
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mkvdris patroni ityvis: magas rom ar gaegzavna ar mokvdebodao, Tavi unda daidos, 

Tu ara movklavo. autydeba kacSuakaci da gaiyvans rjulSi. rjuli aseT SemTxvevaSi 

gadawyvets samarxs. samarxi qvian imas, rom am SemTxvevaSi braldebulma unda gadau-

xados Teqvsmeti Zroxa drama.62 rogorc amrigad, xevsureTSi sruliad SesaZlebeli 

iyo, pirovnebas pasuxi ego araTu mis mier vinmes SemTxveviTi mkvlelobisaTvis, ara-

med maSinac, roca mkvleloba misi mxridan saerTod ar momxdara da adamiani daiRu-

pa maSin, rodesac igi am pirovnebam, magaliTad, sadRac gagzavna an waiyola. am Sem-

TxvevaSi dazaralebuli mxarisaTvis mTavaria Sedegi – maTi axloblis gardacvale-

ba da amas mis gamgzavns an gamyols abralebs da misgan pasuxs iTxovs, miuxedavad 

imisa, rom am ukanasknels gulSic ar gauvlia misi gardacvaleba da aranairi uSua-

lo braleuli kavSiri amasTan ara aqvs. 

imave masalebiT, Tu fexmZime qals misi mama qmris ojaxidan wamoiyvans da qals 

muceli moeSleba, an mkvdari bavSvi daebadeba, an axalSobili daeRupeba, maSin, xev-

suruli rjuliT, qalis mama mis qmars uxdis 30 Zroxa dramas, xolo Tu igive Sedegi 

dadgeba qmris mier fexmZime colis gagdebis SemTxvevaSi, maSin qmari veravis vera-

fers mosTxovs, radganac coli mamis ojaxSi misi mizeziT aRmoCnda.63 am sazRauris 

gadaxda, cxadia, bavSvis dakargvis gamo xdeba. es Sedegi ganapirobebs swored mamis 

mier qaliSvilis qmrisgan ukiTxavad wamoyvanis SemTxvevaSi 30 Zroxis qmrisTvis ga-

daxdas. es magaliTebi xevsuruli sinamdvilidan gviCvenebs, rom, Tu damdgari mZime 

Sedegi (pirovnebis gardacvaleba, axalSobilis sikvdili da sxva) Tundac iribad 

ukavSirdeba sxva piris qmedebas, romelsac saerTod ar surda igi, xolo aRniSnuli 

Sedegis dadgomasTan aranairi uSualo kavSiri ara aqvs, mainc aris garkveuli pasu-

xismgeblobis safuZveli. cxadia, piris mier meore pirovnebis sxvagan gagzavna, an 

qmrisgan ukiTxavad fexmZime colis wamoyvana mamis mier TavisTavad ar aris im mZime 

Sedegis dadgomis safuZveli, romelzec iyo saubari, Tumca xevsurebi am qmedebebsa 

da damdgar Sedegs Soris mizezobriv kavSirs mainc xedaven, miuxedavad imisa, rom 

maT CamdenT aranairi subieqturi damokidebuleba damdgari Sedegisadmi ara aqvT.64   

TuSeTisa da mTiuleTis CveulebiT samarTalze Zalze mwiri masala arsebobs, 

Tumca obieqturi Seracxvis principebi maTSic kargad Cans. aqac mkvlelobas, miuxe-

davad imisa, ganzrax iyo Cadenili Tu SemTxveviT, sisxlis aReba mosdevda.65 obieq-

turi Seracxvis principebis gamovlenis elementi mTis raWis CveulebiT samarTal-

Sic dasturdeba. kerZod, m. kedelaZis raWul masalebSi moyvanilia SemTxveviTi 

mkvlelobis magaliTebi, romlebsac moklulis naTesavebis mxridan sisxlis aReba 

mohyva.66 garkveuli miniSnebani obieqturi Seracxvis principebis arsebobaze vlin-
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 oCiauri al., piradi arqivi, xevsuruli rjuli, 1945, xelnaweri, rveuli #1, saqaRalde — М1  
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 iqve, 10-1.  
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deba XX saukunis damdegs dafiqsirebul qarTlis CveulebiTi samarTlis masalebSi. 

g. Jordanias mixedviT, Tu qarTlis erTi soflis warmomadgeneli danaSauls Cai-

denda sxva soflis warmomadgenlis mimarT, pasuxismgebloba dgeboda obieqturi 

faqtorebis gaTvaliswinebiT (magaliTad, Wrilobis adgilmdebareobiT, Wriloba-

Ta raodenobiT, WrilobaTa siRrmiT da sxva). ar hqonda mniSvneloba, danaSauli Ca-

denili iyo ganzrax Tu ganzraxvis gareSe, ar xdeboda zogadad danaSaulis motivis 

gaTvaliswineba.67  

obieqturi Seracxvis principebis moqmedebaze saubari svanur CveulebiT sa-

marTalSicaa SesaZlebeli. gansakuTrebiT gamokveTilad es Cans eg. gablianis masa-

lebSi. misi ganmartebiT, `svaneTis iuridiuli wyobilebis umTavres nakls~ sxva faq-

torebTan erTad Seadgens ucabedi mkvlelobisas SurisZiebis arseboba.68 igi ixsenebs 

konkretul SemTxvevas, rodesac svaneTis Sesaxeb mocemuli naSromis daweridan sami-

ode wliT adre, mulaxis TemSi, erTma muSam tyidan xe CamouSva gzis piras. am dros 

imave tyeSi sxva glexic muSaobda, romelsac ucabedad moxvda es xe da gasrisa. xis 

patronma amaze `wori~ – sisxlis fasi gadaixada.69 am monacemebis mixedviT gamodis, 

rom svaneTSi mkvleloba ganzrax iqneboda Cadenili Tu SemTxveviT, mainc iwvevda sis-

xlis aRebas, xolo Tu saqme sisxlis fasis (`woris~) gadaxdaze midgeboda, SemTxvevi-

Ti mkvlelobis drosac mkvlelobis Camdens sruli sisxli unda gadaexada. es svaneT-

Si pasuxismgeblobis dakisrebisas subieqturi faqtoris srul gamoricxvas niSnavs 

da, bunebrivia, obieqturi Seracxvis principisaTvis damaxasiaTebeli momentia.  

svanur CveulebiT samarTalze sxva masalebis analizis safuZvelze SeiZleba 

iTqvas, rom saqme ise calsaxad ar aris, rogorc es eg. gablianTanaa gadmocemuli. 

kerZod, m. kovalevskis ganmartebiT, Tavisufal svaneTSi SemTxveviTi mkvleloba an 

daWra iwvevs `woris~ gadaxdas srulad an nawilobriv.70 m. kovalevski uSvebs Sem-

TxveviTi mkvlelobisas an daWrisas subieqturi faqtoris gaTvaliswinebas – `wo-

ris~ Semcirebas, anu erT konkretul situaciaSi SemTxveviTi mkvlelobisas an daW-

risas SesaZloa, sruli `wori~ dakisreboda danaSaulis Camdens, sxva situaciaSi – 

Semcirebuli. Tumca m. kovalevski ar ganmartavs, Tu ra faqtorebi ganapirobebda 

erT SemTxvevaSi `woris~ srulad gadaxdas, meoreSi ki mis Semcirebas.  

am sakiTxze Zalze saintereso msjelobaa ganviTarebuli a. daviTianis masa-

lebSi. es avtoric faqtobrivad adasturebs, rom svaneTSi SemTxveviTi mkvlelobi-

sas SesaZloa momxdariyo mkvlelobis CamdenisaTvis sruli `woris~ dakisreba (rac, 

                                                                                                                                                     
sxvebi SeeSinebina. maT marTlac SeeSindaT, radganac daTvi egonaT. sardionma Turme Tofi isrola tyis 
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TxveviT mkvlelobas mohyva sisxlis aRebis mcdeloba. ix. kedelaZe m., piradi arqivi, raWis masala, eT-
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mis mixedviT, upiratesad xdeboda kidec), Tumca `woris~ Semcirebac ar iyo gamo-

ricxuli. Mmisi TqmiT, erT mxriv, svanebs Zalian kargad esmodaT gansxvaveba ganzrax 

da SemTxveviT mkvlelobas Soris, ecodebodaT kidec danaSaulis uneburad Camdeni, 

miT umetes maSin, rodesac igi sulierad itanjeboda da saSinlad qenjnida sakuTar 

Tavs. Tumca, meore mxriv, mkvlelobis faqti mainc faqtad rCeboda da mas veravin 

gaeqceoda, rac mkvlels moklulis ojaxis mtrad aqcevda.71 a. daviTianis komentari 

am sakiTxze aseTia: `nebiT Tu uneburad kaci mainc mkvdari iyo – tyviis Tu sxva ia-

raRis msxverpli iyo da mkvleli aTasnairad marTalic rom yofiliyo, mainc kacis 

mkvleli iyo da am SemTxvevaSi danaSauloba da udanaSauloba arafer SuaSi iyo. ase 

Tu ise  moxda Tu ara es – mkvlelobis saqmes veRar Sveloda, kaci mokluli iyo da 

mkvdari ar aiyeneboda, ar gacocxldeboda, ragind emwuxra da eglova uneburad Tu 

nebiT mkvlels. sabolood es azri imarjvebda da moklulis ojaxi mkvlels mosis-

xle mtrad CaeTvleboda da mtruli angariSebiT gamoudgeboda.~72 

cxadia, SemTxveviTi mkvlelobisas moklulis ojaxi ise aqtiurad ar devnida 

mkvlels, rogorc ganzraxi mkvlelobisas, Serigebac bevrad gaadvilebuli iyo, 

Tumca, rogorc a. daviTianis masalebidan gamomdinareobs, rodesac saqmes samedia-

toro sasamarTlo ganixilavda, mxareTa sabolood Serigebis mizniT, procesic gan-

zraxi mkvlelobis SemTxvevisaTvis damaxasiaTebeli wesiT mimdinareobda, media-

tor-mosamarTleTa – `morvTa~ – raodenobac igive iyo da ganaCenic, upiratesad, 

ganzraxi mkvlelobisaTvis gamotanilis analogiuri. a. daviTiani wers: `uneburad 

moklulis saqmes Tormeti nafici morvi mediatore ganixilavda. ase iyo Tu ise, ma-

inc mkvleloba iyo da samarTalic sruli unda yofiliyo. igive fici.., igive mxaree-

bis daficva, Cveneba da sxva ganmeordeboda. Tormeti nafici kacisgan Semdgari sam-

sjavro ganixilavda saqmes, rogorc namdvil mkvlelobas, da ganaCenic namdvili 

mkvlelobisa gamohqondaT. am SemTxvevaSi uneburad mokvla zogjer arc miiReboda 

saxeSi. samsjavro arc ki daeZebda mkvlelobis SeRavaTs, rogorc unda momxdariyo, 

kaci mainc mkvdari iyo da mis Wirisufals dakarguli hyavda, maSasadame, samarTa-

lic mkvlelobis unda gamotaniliyo.~73 amrigad, mediatorebi SemTxveviTi mkvle-

lobis saqmes `namdvili mkvlelobis~, anu ganzraxi mkvlelobis, saqmisgan ar ganas-

xvavebdnen da SesaZloa, saerTod ar mieRoT mxedvelobaSi mkvlelobis ganzraxvis 

gareSe Cadenis garemoeba, ar emsjelaT raime SeRavaTze damnaSavisaTvis da ganaCe-

nic iseTive gamoetanaT, rogorsac ganzraxi mkvlelobis SemTxvevaSi gamoitandnen 

(mxedvelobaSia `woris~ imave odenobis SenarCuneba). erTnairi odenobis `woris~ da-

kisreba rogorc ganzraxi, ise ganzraxvis gareSe Cadenili mkvlelobisaTvis, miuTi-

Tebs, rom mediatorebi gadamwyvet mniSvnelobas danaSaulebriv Sedegs aniWebdnen 

da ara mkvlelis subieqtur damokidebulebas Cadenili danaSaulisadmi. es aSkarad 

miuTiTebs svaneTSi obieqturi Seracxvis principebis Semonaxulobas. Tumca isic 

aRsaniSnavia, rom, a. daviTianis masalebis mixedviT, sruliad SesaZlebelia, media-

torebs konkretul SemTxvevaSi gaeTvaliswinebinaT mkvlelobis SemTxveviT Cade-

nis faqti da arsebiTad SeemcirebinaT `woris~ odenoba. es adasturebs m. kovalev-

skis zemoT moyvanil informacias, rom SemTxveviTi mkvlelobisas SesaZloa, damna-

                                                 
71

 daviTiani a., svaneTi eTnografiulad, piradi arqivi, eTnografiuli rveuli #6, 73. 
72

 iqve. 
73

 iqve, 75. 



 

 

 

samarTlis Jurnali   #2, 2009 

 145

Saves dakisreboda sruli `wori~, an garkveul SemTxvevebSi momxdariyo misi Semci-

reba. a. daviTiani, m. kovalevskisgan gansxvavebiT, miuTiTebs, Tu ra SeiZleboda gam-

xdariyo woris Semcirebis safuZveli. misi ganmartebiT: `woris dadgenaSi mediato-

reebs zogjer ficis dadgena sCveodaT. mkvlels unda daeficebina mTeli ojaxis ma-

makacebiT da zogjer eqvsi Tanamoficris CayoliT, rom dazaralebul ojaxs pira-

qeT amdagvarad rom moekla, kidec Seurigdeboda da srul mkvlelobadac ar CaT-

vlida. am SemTxvevaSi mediatorebs... worisTvis mesamedi SeeZloT daekloT, anda na-

xevramde SeemcirebinaT, magram ojaxi Tu miiRebda aseT fics, Tanamoficrebis Sov-

na mainc Zneli iyo, radgan, ficiT fanatikurad daSinebulebs, mainc ar moepovebo-

daT imdeni gambedaoba, rom mkvlelobaSi SeRavaTis miRebisaTvis TviTon mieRoT 

fici. Tanamoficari ufro metad gareSe kaci iyo, igi mkvlelsa da mis ojaxs mxolod 

kargad icnobda da naTesaurad arc ki ukavSirdeboda. Tanamoficroba amdenad Zne-

li iyo da mkvlelis ojaxic  ar Seecdeboda maincdamainc ficiT Seesyida woris dak-

lebuloba da mieRwia SeRavaTisaTvis. kaci mkvdari iyo Tavisi ojaxidan da mkvdars 

ki wori mainc gauTanabrdeboda. ase msjelobda svanuri kanoni da am gzas iSviaTad 

gadauxvevda. qoneba yovelTvis xelaxla SeiZineboda, cocxali adamiani SimSiliT ar 

mokvdeboda da mokluls saflavidan aravin ar aayenebda, Tundac uneburad mkvdari 

yofiliyo.~74 rogorc Cans, sruliad SesaZlebeli iyo svaneTSi `woris~ Semcireba 

SemTxveviTi mkvlelobisas erTi mesamediT, an naxevradac ki, Tumca es, avtoris mi-

xedviT, sakmaod iSviaTad xdeboda da umravles SemTxvevaSi, mediatorebi, ganzrax-

vis gareSe mkvlelobis Camdens, mainc srul wors akisrebdnen. es ganpirobebuli iyo 

imiT, rom `woris~ Semcireba mkvlelis fics ukavSirdeboda. mas TanamoficrebTan 

erTad unda daefica, rom dazaralebulis mdgomareobaSi yofnis SemTxvevaSi isic 

apatiebda da Seurigdeboda mkvlels, Tanac `srul~ mkvlelobad ar CaTvlida da, 

aqedan gamomdinare, woris odenobis Semcirebaze daTanxmdeboda. es klasikuri `to-

lobis~ ficia, Zalze gavrcelebuli svaneTSi, romlis mixedviTac damficebeli vis 

winaSec ificebs, mis tolad, mis mdgomareobaSi myofad gulisxmobs Tavs daficebi-

sas. es Zalze samZimo ficia da svanebi, gansakuTrebiT mkvlelobis saqmeze, eride-

bodnen mis dadebas. Tanac mkvlels ara mxolod Tavis naTesavebTan unda daefica, 

aramed gareSe TanamoficrebTan erTadac, romlebic misi naTesavebi ar iyvnen. es 

ukanasknelni ki gansakuTrebiT moeridebodnen mkvlelTan erTad fics. aseve, ro-

gorc a. daviTianTan gamoCnda, karg tonad ar iTvleboda, mkvlelis ojaxis zrunva 

ficis meSveobiT `woris~ Semcirebaze. swored es faqtorebi, a. daviTianis mixedviT, 

ganapirobebdnen aseTi daficebisa da, aqedan gamomdinare, SemTxveviTi mkvlelobi-

sas `woris~ Semcirebis iSviaTobas. 

a. daviTianis masalebis mixedviT, subieqturi faqtoris gauTvaliswinebloba 

ara marto SemTxveviTi mkvlelobisas Cans. misi masalebidan gamomdinare, mkvlelo-

bis saqmis ganmxilveli mediatorebi, konkretul SemTxvevaSi, SesaZloa kargad xe-

davdnen, rom ganaCenis gamotanisas upriani iyo subieqturi faqtoris (mkvlelobis 

motivis, mizezis) gaTvaliswineba, rasac mkvlelis pasuxismgebloba unda Seemcire-

bina, Tumca iZulebulni iyvnen, svanuri realobisTvis angariSi gaewiaT da dazara-

lebuli mxaris dasaSoSmineblad (raTa maT xeli aeRoT SurisZiebaze) mkvlelobis 

motivebi ar gaeTvaliswinebinaT. Sedegad ki mkvlels, romelic misi msxverplis Seu-
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racxmyofel Tu Zaladobriv qmedebaze reagirebda, iseTive qonebrivi sazRauri 

ekisreboda, rogoric mkvlelobis sruliad umizezod Camdens.  

yovelive amis ukeT gaanalizebis mizniT moyvanili iqneba Sesabamisi amonaridi 

a. daviTianis masalebidan: `mediatores Tvalwin udgeboda suraTi mkvlelobisa da 

misi gamomwvevi mizezi. mediatorebma yvelaferi icodnen mkvlelobis garSemo, icod-

nen isic, Tu ram gamoiwvia mkvleloba da isic, rom zogjer mokluli iyo pirveli dam-

naSave, mas miuZRvoda mkvlelobis gamomwvevi danaSauloba mkvlelis winaSe, an sim-

TvraliT, an winaswari Cxubis atexiT, cemiT, daWriT, saaugo galanZRviT sajarod, 

rac xSirad ojaxsa da gvars gahyveboda sasayvedurod. am rigis SemTxvevebSi miudgo-

meli samarTliT mkvleli ar iyo mTlianad damnaSave da mediatorebs es mxarec unda 

gaesinjaT, rom mkvleli ar daCagruliyo da zogi brali moklulze gadataniliyo. 

aseTi Sexeduleba, Tu samsjavros mainc ar aZlevda sababs moekloT woris fuZe-saz-

Rauri aTas orasi maneTisaTvis, kamaTs mainc iwvevda samsjavroSi, sadac zogi saRad 

moazrovne morevi mediatore ibrZoda marTebuli danaSauloba gadataniliyo mok-

lulzedac, romelic mokvlis Rirsi iyo zogjer, radganac misi winaswari danaSaulo-

ba mTlianad faravda mis mokvlas. mediatorebi mainc faqtis winaSe idgnen. maT eSino-

daT sisxlis Rvris gagrZelebis  da amdenad moklulis mxare unda daeWiraT ase Tu 

ise. svanuri wor moklulis sulis safasurad iyo cnobili da mkvlels unda gadaexa-

da, radganac man TavisTana adamians suli waarTva TviTneburad, mokla, miwas SeaWama 

da TviTon cocxali daiareboda miwaze. es iyo samsjavrosaTvis saganaCeno birTvi da 

mediatoreebi iqidan amodiodnen, rom cocxali adamiani, ragind dasjiliyo qonebri-

vad, mainc cocxali iyo da cocxal adamians lukma mainc eSovneboda. misi mokluli ki 

miwaSi iwva da ixrwneboda. maSasadame, mkvlelobis gamomwvevi mizezebi iCrdilebod-

nen da mediatoreTa nafic samsjavros mainc miudgomel samarTlad miaCndaT mTeli 

wori miecaT moklulis WirisuflisaTvis, rom mkvlelobis ganmeorebisaTvis bolo 

moeRoT da mosisxle mxareebSi mSvidoba daemyarebinaT.~75 

`woris~ dakisrebisas subieqturi faqtoris  gauTvaliswinebloba g. Jordani-

as masalebSic aris mocemuli. avtori aRwers mkvlelobis faqts svaneTSi da am dana-

Saulis Taobaze samediatoro sasamarTlos mimdinareobas: mkvleli ambobs, rom 

mokluli pirveli daesxa xanjliT xelSi, mas ar mouklavs winaswari ganzraxviT da 

Tavs icavda. moklulis Svili moiTxovs mediatorebisagan, rom mkvlelma daificos 

amasTan dakavSirebiT. Tumca mkvlelma daifica da daamtkica, rom pirveli mas Tavs 

daesxa mokluli, mediatorTa gadawyvetilebiT, mkvlels CamoarTves mTeli qone-

ba,76 e.i. mkvlelobis motivis gaTvaliswineba ar momxdara da mkvlels sasjeli ar Se-

umsubuqda.  

obieqturi Seracxvis principis am gamovlinebis SenarCunebas, rogorc a. davi-

Tianis msjelobaSi Cans, garkveuli faqtorebi uwyobda xels. mizanSewonilia gar-

kveuli adgili am Zalze yuradsaRebi faqtorebis ganxilvas daeTmos. erTi Sexed-

viT, ucnauria: svani mediatorebi kargad xedavdnen, rom samarTliani iqneboda su-

bieqturi faqtoris gaTvaliswineba da `woris~ Semcireba SemTxveviTi mkvlelobi-

sas, msxverplis mier misi mkvlelobis provocirebisas,  Tumca, upiratesad, mainc 
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 daviTiani a., svaneTi eTnografiulad, piradi arqivi, eTnografiuli rveuli #6, 59-60. 
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 Жорданиа Г., Третейский суд в Сванетии, газ. ,,Закавказье~, №2-3, 1912. 
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sruli `woris~ gadaxdas akisrebdnen mkvlels.77 a. daviTianis mixedviT, ZiriTadi 

faqtori, romelic ganapirobebda amas, iyo sisxlisRvris gagrZelebis SiSi. es SiSi 

namdvilad ar SeiZleboda yofiliyo usafuZvlo. cnobilia, rom sisxlis aReba sva-

neTSi wmidaTawmida movaleobaa da sisxlis auRebloba udides sircxvilad iTvle-

boda (miuxedavad imisa, mkvleloba ganzrax moxda Tu ganzraxvis gareSe). mediator-

Ta umTavresi mizani mesisxleTa Serigeba iyo. gansakuTrebiT rTuli iyo dazarale-

buli mxaris daTanxmeba Serigebaze, radganac es sisxlis aRebaze uars niSnavda. mok-

lulis ojaxi, romelmac sakuTari wevri dakarga, Tu dasTanxmdeboda mkvlelTan 

Serigebas da samediatoro sasamarTlos Catarebas, misTvis sisxlis auReblobis sa-

pirwone SeiZleba gamxdariyo mxolod sruli woris dakisreba mkvlelisadmi. mkvle-

lobis `wors~, rogorc aRiniSna, a. daviTiani moklulis `sulis safasurs~ uwodebs, 

romelic mkvlels unda gadaexada, radganac adamians suli waarTva. winaaRmdeg Sem-

TxvevaSi SuamavalTa da mediatorTa Zalisxmeva uSedego iqneboda, xolo mxareebs 

Soris mtrobis gagrZelebas ki, SesaZloa, orive mxridan araerTi adamianis sikvdi-

li da dazianeba mohyoloda. wasuliyo did kompromisze, uari eTqva sisxlis aReba-

ze da sruli `woric~ ar mieRo, ar daakmayofilebda dazaralebul mxares da mas 

kvlav SurisZiebis survils aRuZravda. mediatorebis misia ki mSvidobis uzrunvel-

yofa iyo da ganaCenis gamotanisas isini swored amiT xelmZRvanelobdnen. amitom 

araa gasakviri, rom SemTxveviTi Tu moklulis mier provocirebuli mkvlelobisas 

mediatorebi naklebad iTvaliswinebdnen subieqtur faqtors da mkvlels srul 

`wors~ akisrebdnen. mxolod es SeiZleboda gamxdariyo momavali sisxlisRvris Ta-

vidan acilebisa da mSvidobis damyarebis garantia. rogorc a. daviTiani miuTiTebs, 

mediatorebi angariSs uwevdnen imas, rom mkvleli cocxali iyo da mniSvnelovani 

qonebrivi danaklisis miuxedavad, lukma-puris Sovna mainc SeeZlo, mokluli ki mi-

waSi ixrwneboda, rac mkvlelobis yovelgvar mizezs afermkrTalebda da moklulis 

ojaxisaTvis sruli `woris~ miniWebas ganapirobebda mediatorTa mxridan.   

aRniSnuli faqtorebi xevsureTSic ganapirobebda subieqturi elementis ga-

uTvaliswineblobas mkvlelobis saqmeze, sadac, rogorc zemoT aRiniSna, SemTxvevi-

Ti mkvlelobis dros sisxlis fasis srulad gadaxda, bolo periodamde Cveulebri-

vi movlena iyo. 

es aseve exeba qurdis Tu colis sayvarlis mkvlelobas, aseve mkvlelobas au-

cilebeli mogeriebisas. es is garemoebebia, romelTa SemTxvevaSic (araganzrax da-

naSaulTan erTad) obieqturi Seracxvis principebiT moqmedma sazogadoebebma, pir-

vel rigSi, daiwyes angariSis gaweva subieqturi faqtorebisaTvis. ramdenime sit-

yviT saWiroa aRniSnul garemoebaTa mimoxilva. 

rogorc m. kosveni aRniSnavs, primitiuli samarTlisaTvis sruliad ucnobia 
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 `woris~ Semcireba, — a. daviTianis mixedviT, — maSin moxdeboda, rodesac momavali msxverplis mxridan 

adgili eqneboda mkvlelis, an misi axloblis TofiT daWras, dasaxiCrebas — xelis dakargvas, mkvlavis 

dazianebas, Tvalis dakargvas, fexis mourCenel dazianebas.~ ix. iqve, 74. am SemTxvevaSic subieqturi 

faqtoris gaTvaliswineba ar xdeba, radganac, daWra-dasaxiCreba, cxadia, damoukidebel danaSauli iyo 
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cneba damnaSavis gansakuTrebuli mdgomareobis Sesaxeb, danaSaulis Cadenis momen-

tSi afeqtis Sesaxeb, aseve ar xdeba aucilebeli mogeriebisas pasuxismgeblobisagan 

gaTavisufleba.78 m. kovalevski osur CveulebiT samarTalTan dakavSirebiT miuTi-

Tebs, rom, radgan aq idevneboda mxolod danaSaulis Sedegad gamowveuli materia-

luri ziani, amitom, Cveulebriv, isjeboda Tavdacvis mizniT Cadenili Zaladobrivi 

moqmedeba. aseve, qmris, an mamis mier waswrebuli sayvarlis mkvleloba, qurdis 

mkvleloba danaSaulis adgilze iwvevs imave Sedegs, rasac sxva saxis nebismieri 

mkvleloba, anu SurisZiebas an `sisxlis fasis~ gadaxdas. magaliTad, 1849 wlis osu-

ri adaTebis krebulSi miTiTebulia, rom, Tu qmari waaswrebs Tavis colTan sayva-

rels da moklavs, moklulis naTesavebs unda gadauxados 324 Zroxa, sxva sityvebiT, 

imdenive, rac sxva nebismieri mkvlelobisas... Tu qali Tavs icavda moZaladisagan – 

daWrida, an moklavda mas, moklulis naTesavebi sisxls aiRebdnen.79 m. kovalevskis 

ganmartebiT, droTa ganmavlobaSi Camoyalibda Sexeduleba, rom mkvleloba da daW-

ra, Cadenili aucilebeli mogeriebisas, qurdis, an mZarcvelis mokvla, ise rogorc 

mruSobisas waswrebuli piris, – ar iZleva SurisZiebis sababs. sainteresoa, ra viTa-

rebaa aRniSnul sakiTxTan dakavSirebiT xelT arsebuli qarTuli CveulebiTi sa-

marTlis masalebis mixedviT. xevsureTSi aucilebeli mogeriebisas mkvlelobis 

dros pasuxismgebloba ar mcirdeboda. aq xSirad xdeboda mkvlelobebi da daWra-

dasaxiCrebebi Cxubisas. am dros aravin arkvevda, vin iyo Tavdamsxmeli, vin icavda 

Tavs – zianis mimyenebeli agebda damdgari Sedegis mixedviT adekvatur pasuxs. ze-

moT kargad gamoCnda, rom xevsureTSi nebismieri mkvlelobisas pasuxismgebloba, 

bralis formis, aseve motivis miuxedavad, erTnairi iyo. aseve svaneTTan dakavSire-

biT arsebobs monacemebi, romelTa mixedviT, aucilebli mogeriebis mdgomareobaSi 

Cadenili mkvlelobis miuxedavad, morvebma mkvlels sruli wori daakisres.80  

rac Seexeba qurdisa Tu colis sayvarlis mkvlelobas, am sakiTxebze Zalze 

mwiri monacemebi arsebobs, Tumca svaneTTan dakavSirebiT garkveul miniSnebebi da-

fiqsirebulia b. niJaraZesa da m. kovalevkisTan. b. niJaraZe qurdis mkvlelobis Se-

saxeb aRniSnavs: `CveulebiTi marTliereba ar aZlevs uflebas svans mohklas, an mZi-

med dasWras qurdi, ra gind qurdobaze moaswros; TuU mohklavda, qurdis Wirisufa-

li eZiebda `sisxl~, agreTve mZime daWrasac eZiebda. orive SemTxvevaSi 12 acsiSi ga-

moiricxeboda `wori~-saganac da naxevaris `wori~-saganac sasargeblod gatexilis 

saxlis patronisa~81 daaxloebiT imave Sinaarsis cnobas colis sayvarlis mkvlelo-

basTan dakavSirebiT uTiTebs m. kovalevski. misi ganmartebiT, Tu qmari sakuTar 

saxlSi colis sayvarels moklavda, mas, Cveulebriv, unda gadaexada mkvlelobisaT-

vis gaTvaliswinebuli wori, romelsac gamoakldeboda 12 acsiSi sayvarlis mier 

saxlSi unebarTvod SeRwevisaTvis.82 amrigad, XIX saukunis 80-ian wlebSi dafiqsire-

bul svanuri CveulebiTi samarTlis masalebSi qurdis mkvleloba da colis sayvar-
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 Косвен М., Преступление и наказание в догосударственном обществе, М., 1925, 129. 
79

 Ковалевский М., Современный обычай и древний закон, М., 1886, 94-5. 
80

 g. Jordanias mier zemoT moyvanil SemTxvevaSi gamoCnda, rom mkvleloba aSkarad Tavdacvis mizniT 

moxda, Tumca pasuxismgebloba ar Semcirebula.   
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 niJaraZe b., istoriul-eTnografiuli werilebi, I, Tb., 1962, 120. 12 acsiSis (erTi acsiSi 6 maneTs udri-

da) gadaxda qurds ekisreboda `saxlis gatexvisaTvis~, Tundac araferi moepara. Tu saxlis patroni 

qurds moklavda, an mZimed daWrida, am danaSaulTaTvis gaTvaliswinebul sasjels (Sesabamisad, srul 

wors da naxevar wors) gamoakldeboda 12 acsiSi. 
82 Ковалевский М., Закон и обычай на Кавказе, Т. 2, М., 1890, 33-4. 
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lis mkvleloba imave pasuxismgeblobas iwvevda, rasac sxva nebismieri mkvleloba 

(igive iTqmis mZime daWraze). mxolod mkvlelobisa da mZime daWrisaTvis gaTvalis-

winebul sasjels gamoakldeboda 12 acsiSi saxlSi unebarTvod SeRwevisaTvis (`sax-

lis gatexvisaTvis~), rac svaneTSi damoukidebel danaSauli iyo.Aamgvarad, am mona-

cemebze dayrdnobiT SeiZleba iTqvas, rom svanur CveulebiT samarTalSi XIX sauku-

nis bolosTvis mainc qurdisa da colis sayvarlis mkvlelobisaTvis da mZime daWri-

saTvis pasuxismgeblobis dakisreba obieqturi Seracxvis principebis mixedviT xde-

boda da danaSaulis motivs araviTari yuradReba ar eqceoda.83  

qarTul CveulebiT samarTalSi obieqturi Seracxvis principis gamovlineba 

iyo aseve sisxlis aRebisas mkvlelis axlo naTesavis mokvlis SesaZlebloba. amis 

konkretuli magaliTebi ara marto svaneTsa da xevsureTSi, aramed, m. kedelaZis ze-

moT motanili masalis mixedviT, mTis raWaSic fiqsirdeba.  

eg. gabliani svanuri samarTlis naklovanebis maCvenebel faqtorad aseve miiC-

nevs namdvili mkvlelis magivrad misi naTesavis mokvlis SesaZleblobas da iqve mi-

uTiTebs, rom, roca mkvleloba xdeba svaneTis gareT, mag., raWa-leCxumSi, samegre-

lo-afxazeTSi, yaraCa-yabardoSi da Tu svans ara aqvs saSualeba pirdapir mkvlelze 

iZios Suri, svani hklavs im soflis, anu Temis mcxovreb kacs, saidanac aris misi na-

Tesavis mkvleli.84 am SemTxvevaSi SesaZlebeli iyo, SurisZiebis mizniT moeklaT 

mkvlelis ara naTesavi, aramed misi TanameTeme Tu Tanasofleli. igive iTqmis xevsu-

reTTan dakavSirebiTac, magaliTad, qistis mier xevsuris mokvlis SemTxvevaSi. al. 

oCiaurs Tavis masalebSi mohyavs qarTveli mTielebisa da qistebis dapirispirebis 

konkretuli SemTxveva, romlis drosac mravali qarTveli daiRupa. maT Soris iyo 

xevsuri gigia WinWarauli. misma biZaSvilma gadawyvita, Suri eZia misTvis da, radga-

nac ar icoda, vin iyo misi naTesavis uSualo mkvleli, nebismieri qistis mokvlas 

cdilobda da erT-erTi maTgani mokla kidec.85 am SemTxvevaSi, saerTod, mkvlelis 

TanamoZmeze SurisZiebis dasaSvebobaze aris saubari. 

sisxlis aRebisas ara mxolod mkvlelis, aramed misi uaxloesi naTesavis (miT 

umetes misi Tanasoflelis, TanamoTemis Tu TanamoZmis) mokvlis ufleba aSkarad 

miuTiTebs, rom am sazogadoebaSi danaSaulis Cadenisas subieqturi faqtoris gaT-

valiswineba prioriteti ar iyo (an yovelTvis ar iTvaliswinebdnen) da konkretul 

SemTxvevaSi, SesaZlebelia, misi sruli ignorireba xdeboda. am dros xom didi alba-
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 aRniSnul sakiTxze Zalze mcire monacemi mogvepoveba xevsurTTan dakavSirebiT. erT-erTi cnobis mi-

xedviT, dazaralebuls SeuZlia daWras qurdi, xeli, an fexi moჰkveTos mas, Tu namdvilad damtkicebu-

lia, rom igi qurdia da amisaTvis  pasuxismgebloba ar daekisreba. ix. doliZe g., xevsuruli teqstebi, 

Tb., 1975, 54. am cnobaSi araferia naTqvami qurdis mokvlis SesaZleblobaze. savaraudoa, rom qurdis 

mkvlelobis SemTxvevaSic sapasuxo mkvleloba, an sruli sisxlis gadaxda moxdeboda, anu obieqturi Se-

racxvis principis safuZvelze moxdeboda pasuxismgeblobis dakisreba. aRsaniSnavia isic, rom aq ar 
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qurdis gadasaxdeli sazRauri (naqurdalis sammagi odenoba, ojaxSi SeRwevisaTvis, saxlis gatexvisaT-

vis 5 Zroxa) baTildeboda. ix. iqve. aqedan gamomdinare, qurdis dazianeba sruliad udanakargo dazara-

lebulisaTvis ar yofila. xolo rac Seexeba colis sayvarlis mkvlelobas xevsureTSi, m. kovalevskis 

ganmartebiT, aseTi qmedeba upasuxod arcerT SemTxvevaSi ar darCeboda. ix. Ковалевский М., Закон и обычай 
на Кавказе, Т. 2, М., 1890, 119. es garemoebac subieqturi faqtoris gauTvaliswineblobis mimaniSnebelia. 

samwuxarod, aRniSnul sakiTxebze xevsureTTan dakavSirebiT sxva cnobebi ar mogvepoveba da migvaCnia, 

rom sakiTxi damatebiT kvlevas moiTxovs.  
84

 gabliani eg., Tavisufali svaneTi, tf., 1927, 117. 
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 oCiauri al., piradi arqivi, 7/14, mosisxleoba xevsureTSi, 162. 
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Tobaaa moklan pirovneba, romelsac ar hqonia araviTari kavSiri Cadenil mkvlelo-

basTan da ar miuZRoda aranairi brali mis CadenaSi. am SemTxvevaSi laparakic zedme-

tia subieqturi faqtoris gaTvaliswinebaze. amis mizezi unda iyos danaSaulis, Zi-

riTadad ki mkvlelobis, Cadenisas saqarTvelos zogierT mTis regionSi jgufuri, 

koleqtiuri pasuxismgeblobis SemorCeniloba, roca danaSaulis subieqtad gvevli-

neba garkveuli naTesauri jgufi (samxubi – svaneTSi, mamiSviloba – xevsureTSi).86 

sxva kuTxis an sxva xalxis (ZiriTadad, aq Crdilokavkasieli mTielebi igulisxmeba) 

warmomadgenlis mier qarTveli mTielis mokvlis SemTxvevaSi danaSaulis subieqtad 

qarTveli mTielebi aRiqvamdnen mkvlelis ara mxolod axlo naTesavs, aramed mis 

Tanasoflelebs, TanamoTemeebsa da TanamoZmeebsac ki.  

isec xdeboda, rom dazaralebuli mxare mkvlelis naTesavTagan SearCevda 

konkretul pirovnebas da gamoacxadebda, rom mas mkvlelis Tanabrad devnis sis-

xlis aRebis mizniT, an sulac, Tu mkvleli ar iTvleboda sazogadoebaSi vaJkac pi-

rovnebad, moklulis mxare mis gvarSi, uaxloes naTesavTagan, SearCevda gamorCeul 

vaJkacs da mizanmimarTulad mas  devnida SurissaZieblad da ara mkvlels. am Tval-

sazrisiT sainteresoa `datanebulis~, igive `saTofed gawirulis~ instituti xevsu-

reTSi. al. oCiauris ganmartebiT, moklulis ojaxi uSualo mkvlels mis erT-erT 

naTesavs `daatanda~ da mas Semdeg, rac Seurigdeboda mkvlelis Zma-biZaSvilebs, 

sisxlis aRebis saSiSroebis qveS mkvlelTan erTad `datanebulic~ rCeboda da ro-

melsac moixelTebdnen, mas moklavdnen. Serigebis SemTxvevaSi `datanebuls~ 

mkvlelTan erTad irigebdnen.87 aRniSnuli instituti gasuli saukunis 70-ian-80-ian 

wlebSi Caweril masalaSic fiqsirdeba. erT-erTi informatori aRniSnavs, rom `sa-

Tofed gawiruls~ mkvlelobidan axlo xanebSi SearCevdnen. mkvlelis biZaSvili, 

uciloblad saxelovani vaJkaci unda yofiliyo. misive ganmartebiT, moklulis 

ojaxs SesaZloa saerTod uari eTqva mkvlelis mokvlaze, Tu CaTvlida mas laCrad, 

beCavad da saxelganTqmul `saTofed gawiruls~ devnida.88 Tu mkvleli mcirewlova-

ni an giJi iyo, maSin miT umetes, moklulis ojaxi sapasuxod ara mkvlelis mokvlaze 

fiqrobda, aramed mkvlelis gvarSi gamorCeul vaJkacze cdilobda SurisZiebas.89 

cxadia, `datanebulisa~ Tu `saTofed gawirulis~ instituti im sazogadoebaSi SeiZ-

leboda Camoyalibebuliyo, sadac obieqturi Seracxvis principebi jer kidev moqme-

debda, radganac moklulis ojaxis msxverpli, sisxlis aRebis mizniT misi uSualo 

devnis obieqti, SesaZloa gamxdariyo sruliad udanaSaulo pirovneba. 

amrigad, SeiZleba iTqvas, rom qarTul CveulebiT samarTalSi  obieqturi Se-

racxvis principebis moqmedeba naTlad dasturdebaa XIX-XX saukuneTa masalebis mi-

xedviT. kerZod, qarTuli CveulebiTi samarTlis masalebiT aSkarad vlindeba faTe-

rakiT mkvlelobisas ganzraxi mkvlelobis analogiuri pasuxismgeblobis arseboba, 

aseve mkvlelobisas danaSaulis motivisa da mizezis gauTvaliswinebloba pasuxis-
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mgeblobis dakisrebisas. es gansakuTrebiT calsaxad vlindeba xevsureTSi dafiqsi-

rebuli masaliT (maT Soris, XX saukunis 70-80-iani wlebis masalebiTac ki). ZiriTa-

dad, igive suraTia svanuri masalebiTac, Tumca, aq gansazRvrul SemTxvevebSi Se-

saZlebeli Cans mkvlelobis saqmeze subieqturi faqtoris gaTvaliswineba, rac ki-

dev ufro metad vlindeba m. kekelias mier XX saukunis 60-iani wlebis masalebiT, 

ris Sesaxebac qvemoT iqneba saubari. obieqturi Seracxvis principis gamovlinebaa 

aseve sisxlis aRebisas ara marto mkvlelis, aramed mis nacvlad misi axlo naTesavis 

(sruliad udanaSaulos)  mokvlis ufleba.  

amrigad, qarTulma CveulebiTma samarTalma saqarTveloSi samarTalganviTa-

rebis uZvelesi plastebi Semoinaxa, damaxasiaTebeli jer kidev obieqturi Serac-

xvis periodisaTvis. saqarTvelos zogierTi mTis regionis CveulebiT samarTalSi 

XX saukuneSi SemorCenili obieqturi Seracxvis principebi saqarTveloSi samar-

TalganviTarebis im uZveles etapze warmodgenis saSualebas iZleva, rodesac swo-

red es principebi iyo prioritetuli.  

 

4. subieqturi Seracxvis principebis gamovlineba mxareTa  

Serigebisas qarTul CveulebiT samarTalSi 

 

obieqturi Seracxvis principebis arseboba da garkveul SemTxvevebSi maTi 

dominireba saqarTvelos zogierT mTis regionSi ar gamoricxavda qarTul Cveule-

biT samarTalSi subieqturi Seracxvis elementebis arsebobasac. upirveles yovli-

sa, es gamoixateboda ganzraxvis gareSe danaSaulisas Serigebis gaadvilebaSi. 

 rogorc aRiniSna, obieqturi Seracxvis principebi realur gamovlinebas po-

ulobda gansakuTrebiT mkvlelobis SemTxvevaSi. yvelaze TvalnaTliv es xevsurul 

CveulebiT samarTalSi SeimCneva. aq SemTxveviT mkvlelobasac SesaZloa mohyoloda 

mkvlelis devna sisxlis aRebis mizniT, mkvlelisa da misi ojaxis gaxizvna da yvela-

feri is, rac ganzraxi mkvlelobis Tanmdevi iyo saqarTvelos am kuTxeSi. kompozi-

ciis odenobac ki ar mcirdeboda da SemTxveviTi mkvlelobis Camdeni imdensave dra-

mas ixdida, ramdensac ganzraxi mkvlelobis dros. miuxedavad imisa, rom uneblie 

mkvlelobisas mxareTa Serigeba SesaZloa iseve garTulebuliyo, rogorc ganzraxi 

mkvlelobisas (Sesabamisi konkretuli faqtebi al. oCiauris masalebidan zemoT iq-

na moyvanili), xevsurul CveulebiT samarTalSi aSkarad Cans tendencia, rom aragan-

zraxi, uneblie mkvlelobisas Serigeba (ufro zustad, dazaralebuli mxaris, mok-

lulis ojaxis, naTesaobis daTanxmeba Serigebaze) bevrad ufro gaadvilebuli iyo, 

vidre ganzraxi mkvlelobis SemTxvevaSi. araerTi xevsuri informatori calsaxad 

adasturebs am garemoebas. isini xazs usvamen imas, rom sasjelis gansazRvrisas ara-

viTari mniSvneloba ar aqvs, mkvleloba ganzrax moxda Tu uneblieT, Tumca miuTi-

Teben, rom Serigeba am ukanasknel SemTxvevaSi ufro gaadvilebulia. sailustraci-

od SeiZleba moyvanil iqnes zogierTi maTganis gamonaTqvami am sakiTxze. erT-erTis 

TqmiT: `iSobriv moklavda Tu gizmaobiT Tavi mainc daedeboda, Tumca Serigeba gai-

olebuli iyo da mkvlelsac imdenad aRar dasdevdnen.~90 msgavs ganmartebas iZleva 

meore informatoric: `mkvleli amtkicebda, rom Tofi SemTxveviT gamivarda da Se-

momakvdao, Tumca Cveni rjuli erTmaneTisagan arCevs gonebiT da ugonebiT Cadenil 
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mkvlelobas, magram sasjelis gansazRvrisas mniSvnelobas TiTqmis ar vaniWebT. mxo-

lod erTi ram – Tu mkvleloba ugonebod e.i. iSobrad moxda, maSin dazaralebuli 

mxare Serigebaze SeiZleba ufro advilad daTanxmdes.~91 kidev erTi informatoris 

gamonaTqvamis Tanaxmad, `CvenTan aseve ara aqvs mniSvneloba, rogor mokali kaci 

SemTxveviT, Tu ganzrax, e. i. iSobrad Tu gizmaobiT, Tavi Tavia da unda zRon, magram 

iSobrad Cadenili mkvlelobis dros Serigeba advildeba, imdenad aRar devnian 

mkvlels da pirvelive winadadebaze iwyeben SeTanxmebas Serigebaze.~92 igive monace-

mebi dasturdeba al. oCiaurisa93 da r. xaraZis94 mierac. al. oCiauris masalebSi kon-

kretuli SemTxvevebicaa aRwerili, romlebSic kargad Cans SemTxveviTi mkvlelobi-

sa Tu daWrisas Serigebis SedarebiTi siadvile ganzrax danaSaulTan SedarebiT.95  

Serigeba xevsureTSi ar gulisxmobda dazaralebulis mier damnaSavis srul pa-

tiebasa da pasuxismgeblobisagan gaTavisuflebas. Serigeba, upirveles yovlisa, niS-

navda imas, rom dazaralebuli Tanaxmaa, uari Tqvas SurisZiebaze da amis sanacvlod 

miiRos Cadenili danaSaulisaTvis gaTvaliswinebuli sazRauri. sazRauris gadaxdas 

ki mohyveboda mxareebs Soris Serigebis ceremoniali. xevsureTSi, gansakuTrebiT 

mkvlelobisas, udidesi sirTule iyo swored dazaralebuli mxaris dayolieba, uari 

eTqva SurisZiebaze da Sesabamisi kompoziciis miRebis safuZvelze Serigeboda damna-

Savesa da mis naTesavebs, radganac SurisZiebaze uari sircxvilad iTvleboda. Serige-

bis rTuli procesi xevsureTSi iwyeboda maSin, rodesac dazaralebuli mxare das-

Tanxmdeboda rigis yenebas, rasac droTa ganmavlobaSi (Tu manamde mkvlelze Surs ar 

iZiebdnen) mkvlelis biZaSvilebis, Zmebisa da TviT mkvlelis pirSesamyreloebi (Seri-

gebis ceremoniali moklulis salocavSi) da Tavis gaTaveba (saboloo Serigeba) moh-

yveboda. danaSaulis Cadenidan umokles vadaSi Suakacebi maqsimalurad cdilobdnen 

dazaralebuli mxaris daTanxmebas rigis yenebaze, rac Serigebis procesis dawyebis 

winapirobad miiCneoda, magram es Zalze rTuli iyo, gansakuTrebiT, ganzraxi mkvle-

lobisas. am dros dazaralebul mxaresTan saubaric ki Wirda da pirvelsave misvlaze 
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an mkvlelobidan mokle xanSi rigis yenebaze misi daTanxmeba faqtobrivad SeuZlebe-

li iyo, miuxedavad imisa, rom es Tanxmoba ar avaldebulebda dazaralebul mxares, 

uari eTqva sisxlis aRebaze da Serigebis gzaze gadadgmul pirvel nabijad iTvlebo-

da. amitom Suakacebis siaruli moklulis ojaxSi, am ukanasknelis rigis yenebaze da-

Tanxmebis mizniT, SeiZleboda Zalze didxans gagrZelebliyo da Suakacebs araer-

Txel dasWirvebodaT misvla dazaralebulis ojaxSi. rodesac xevsuri informato-

rebi saubroben Serigebis SedarebiT gaadvilebaze araganzraxi mkvlelobisas, upir-

veles yovlisa, mxedvelobaSi aqvT swored rigis yenebaze moklulis ojaxis Sedare-

biT swrafad da advilad daTanxmebis SesaZlebloba. rogorc zemoT aRiniSna, erT-er-

Ti informatori miuTiTebs, rom SemTxveviTi mkvlelobisas SeTanxmeba Serigebaze 

pirvelive winadadebidan iwyeba, rac ganzraxi mkvlelobisas gamoricxulia. informa-

torTa zemoT moyvanili gamonaTqvamebi aSkarad miuTiTebs, rom xevsureTSi mkvle-

lobis SemTxvevaSic moklulis ojaxi, naTesaoba ZiriTadad angariSs uwevda damnaSa-

vis subieqtur damokidebulebas mis mier Cadenili mkvlelobisadmi da uneblie, ara-

ganzraxi mkvlelobisas SedarebiT advilad Tanxmdeboda rigis yenebas, vidre es gan-

zraxi mkvlelobisas iqneboda. es ki aSkarad miuTiTebs imas, rom xevsureTSi, mkvle-

lobisas, subieqturi faqtori sruliad ignorirebuli ar yofila da mas rigis yene-

baze daTanxmebisas mainc iTvaliswinebdnen.  

 al. oCiauri subieqturi faqtoris gaTvaliswinebas ukavSirebs aseve `sicoc-

xliT Tavis gaTavebas,~ rac Serigebis garkveuli formaa. es xdeboda maSin, roca er-

Ti pirovneba meores mZimed daWrida da saeWvo iqneboda, gadarCeboda Tu ara igi. Tu 

daWrilis gardacvalebamde damWreli Suakacebis xeliT 30 Zroxa dramas (Tavsis-

xlis naxevars) gadauxdida dazaralebul mxares, daWrilis gardacvalebis SemTxve-

vaSi mkvlelobisaTvis pasuxismgebloba aRar daekisreboda. daWrilis gardacvale-

bis SemTxvevaSi damWrelisaTvis es iyo erTaderTi saSualeba, Tavi daeRwia xevsu-

ruli rjuliT mkvlelobisaTvis gaTvaliswinebuli Zalze mZime pasuxismgeblobis-

gan. Tu daWrili mainc gadarCeboda, damWrels gadaxdili dramis ukan dabrunebis 

ufleba aRar hqonda. Tumca `sicocxliT Tavis gaTaveba~ rom momxdariyo, amisaTvis 

dazaralebuli mxarisgan Tanxmoba unda mieRoT. es ki Zalze rTuli saqme iyo da, 

rogorc al. oCiauris informatori miuTiTebs, SesaZloa gaadvilebuliyo mxolod 

maSin, roca danaSauli uneblieT moxdeboda. daWrilis naTesavebis uaris SemTxveva-

Si SesaZloa TviT daWrils eTqva maTTvis: `me magisgan ZalmomreobiT da gonobiT ar 

vkvdebi, es magas ar undoda, magram albaT aseTi iyo wera da iSobari mouvidao, me 

minda, rom sicocxliT gaaTaoT da Cems Taobaze aRaravin mokvdeso; ...SeasruleT 

rasac geubnebiT, rom movkvde samariT nu gadmomagdebTo.~96 amis mere daWrilis na-

Tesaobac daTanxmdeboda `sicocxliT Tavis gaTavebas.~97 rogorc Cans, danaSaulis 

araganzrax, uneblieT Cadena zrdida `sicocxliT Tavis gaTavebis~ meSveobiT mxa-

reTa Serigebis albaTobas. 

xevsureTis msgavsad svaneTSic, uneblie danaSaulisas, maT Soris mkvlelobi-

sas, ufro advildeboda moklulis ojaxis dayolieba, rom uari eTqva SurisZiebaze 

da daTanxmeboda mediatori mosamarTleebis (morvebis) mier gamotanili ganaCenis 

safuZvelze Serigebas. saboloo SerigebisaTvis aucilebeli iyo damnaSaves dazara-

lebulisaTvis gadaexada morvebis mier dakisrebuli sazRauri.  
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a. daviTianis mixedviT, uneburi mkvleloba pirdapiri mkvlelobisagan imiT 

mainc gansxvavdeboda, rom `Wirisufali sisxlis aRebis niSnad Tofs ar gaisvrida 

micvalebulis dakrZalvisas da es ki imas niSnavda, rom sisxlis aRebas Cveulebri-

vad mokvlisdagvarad ar gamoudgeboda.~98 avtori iqve saubrobs uneblie mkvlelo-

bisas Serigebis siadvilezec. misi TqmiT: `am SemTxvevaSi moklulis ojaxi naklebad 

mosaridebeli iyo. marTalia, mas adamianis suli mainc aklda.., magram uneburad mom-

xdari faqti yvelas uflebas aZlevda, daemtkicebina dazaralebulisaTvis, rom 

unebur mkvlelobas Serigebis garda araferi udgeboda. Tu moklulis ojaxi did-

xans gakerpdeboda da Serigebis uars ityoda, xevi aqac gamosavals ipovnida. daza-

ralebuls fics SeaZlevda damzaralebeli, rom amdagvarad piraqeT rom moekla da-

zaralebuls xevis moTxovniT Seurigdeboda TviTonac. es yvelaze ufro swori da 

miudgomeli samarTliani fici gadawyvetda sakiTxs da am ficis SeZlevis Semdeg da-

zaralebuls urCobis Zala ekargeboda. is unda daTanxmebuliyo, radgan xev-sofeli 

daadanaSaulebda  da damzaralebels piriqiT daicavda da mfarvelobas dauwyebda. 

ase mowesrigdeboda da mtrobas Serigeba mohyveboda.~99 rogorc am amonarididan 

Cans, svaneTSi uneblie mkvlelobisas xeobis, anu Temisa da soflis sazogadoeba uf-

ro aqtiurad ereoda Serigebis procesSi, radganac moklulis ojaxi am dros nakle-

bad mosaridebeli iyo. sazogadoebis warmomadgenlebi cdilobdnen, daejerebinaT 

dazaralebulebi Serigebis gardauvlobaSi SemTxveviTi mkvlelobisas. Tu isini ga-

jiutdebodnen da uars ityodnen Serigebaze, am SemTxvevisTvisac arsebobda gamo-

savali: mkvleli saTanado wesebis dacviT daificebda dazaralebulTa winaSe, rom 

piriqiT, TviTon rom yofiliyo dazaralebuli da dazaralebuli mkvleli, Temis 

moTxovniT isic Seurigdeboda (tolobis fici). am ficis Semdeg dazaralebuls Se-

rigebis meti aRaraferi rCeboda, radganac winaaRmdeg SemTxvevaSi sazogadoebis 

risxvas ver ascdeboda. cxadia, ganzraxi mkvlelobis SemTxvevaSi sazogadoeba ase-

Ti formiT Serigebis procesSi ver Caereoda da moklulis ojaxis mimarT bevrad 

ufro moridebuli iqneboda. 

a. daviTianis mixedviT, gamodis, rom ganzraxi mkvlelobisagan gansxvavebiT, 

uneblie mkvlelobisas SurisZiebis Cadenis albaToba arsebiTad mcirdeboda da Se-

rigeba ufro realurad misaRwevi iyo. am monacemebiT aSkarad Cans, rom svanuri sa-

zogadoeba yvelanairad cdilobs, SemTxveviTi mkvlelobisas ar dauSvas SurisZieba 

da igi am TvalsazrisiT dazaralebul mxareze zemoqmedebis garkveul berketebs 

flobs. a. daviTianis TqmiT, xevi (Temi) `arasdros ar miscemda nebas, rom Wirisu-

fals uneburi mkvlelobis sisxli aeRo, pirdapir mkvlels gamosdgomoda da moek-

la an is, anda sxva ojaxis wevri~100, radganac sazogadoebas es dauSveblad da umar-

Tebulod miaCnda. calkeuli ojaxi Tu gvari sazogadoebas, ZiriTadad, emorCile-

boda, radganac winaaRmdeg SemTxvevaSi xevs SeeZlo, daegmo da gaekicxa uweso saq-

cielis Camdeni.101 sainteresoa, m. kekelias mier Cawerili masaliT aseve dasturde-

ba, rom SemTxveviTi mkvlelobisas Serigeba ufro gaadvilebulia, vidre ganzraxi 

mkvlelobisas. zogierTi informatoris ganmartebiT ki SemTxveviTi mkvleloba au-

cileblad SerigebiT sruldeba. erT-erTi informatori balsqvemo svaneTidan am-

bobs, rom `ganzraxi mkvlelobisas mxareTa SeTanxmeba ufro Znelia, uneblie mkvle-
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lobis dros ki adgili.~102 xolo kaleli informatori ufro kategoriulia: `gauf-

rTxilebeli mkvleloba yovelTvis morigebiT mTavrdeba, ganzrax mkvlelobisas 

morigebaze daTanxmeba metad Wirs, romelsac didi mociquloba uZRvis win.~103 kidev 

erTi informatori aseve acxadebs, rom `uneblie mkvlelobis, an daWris dros auci-

leblad SerigebiT unda dasruldes saqme.~104 

amrigad, svanur CveulebiT samarTalTan dakavSirebiT moyvanili monacemebi 

aCvenebs, rom svanuri sazogadoeba mosisxleTa Serigebisas iTvaliswinebs damnaSa-

vis subieqtur damokidebulebas mis mier Cadenili danaSaulisadmi. a. daviTianis da 

m. kekelias masalebi calsaxad adasturebs, rom SemTxveviTi mkvlelobisas dapiris-

pirebul mxareTa Serigeba gaadvilebuli iyo, vidre ganzraxi mkvlelobisas. metic, 

zogierTi monacemis mixedviT, Serigeba araganzraxi mkvlelobisas aucileblobic 

ki iyo. es subieqturi Seracxvis principebis aSkara gamovlinebaa. 

aRsaniSnavia, rom igive monacemebi fiqsirdeba aWaraSic. aqac `yezad~ anu gan-

zraxvis gareSe mkvlelobisas Serigeba gaiolebuli iyo105 da rogorc informatore-

bi miuTiTeben, am dros sisxlis aReba (gansxvavebiT ganzraxi mkvlelobisagan) ar 

xdeboda.106 ganzraxi mkvlelobisas ki (Tu sisxlis aRebas ver SeZlebda dazaralebu-

li mxare), Serigeba Zalze rTuldeboda da misi miRwevisaTvis SesaZloa wlebic ki 

gamxdariyo saWiro. SemTxveviTi mkvlelobisas mkvlelis naTesaoba im dResve unda 

misuliyo moklulis ojaxSi patiebisa da Serigebis saTxovnelad. winaaRmdeg Sem-

TxvevaSi dazaralebuli mxare amas Seuracxyofad, sakuTari Tavis abuCad agdebad 

CaTvlida da Surs iZiebda.107 aqve isic unda aRiniSnos, rom dazaralebul mxares 

sisxli rom ar aeRo, is darwmunebuli unda yofiliyo imaSi, rom mkvleloba mar-

Tlac SemTxveviT moxda. amitom, rogorc ib. abaSiZe aRniSnavs: `aseT SemTxvevaSi mo-

axdendnen Ziebas, gamoarkvevdnen, xom ar yofila mxareTa Soris Sexla-Semoxla, ax-

lo Tu Soreul warsulSi, Tundac mciredi wyena, konfliqti, rasac, SesaZlebelia 

SemTxveviTobis safar qveS mohyoloda adamianis sikvdili samagieros gadaxdis miz-

niT da roca darwmundebodnen mkvlelobis SemTxveviTobaSi, samagieros ar miuz-

Ravdnen.~108 rogorc aRiniSna, aWaraSic arsebiTi mniSvneloba hqonda, mkvleloba 

ganzrax Tu ganzraxvis gareSe iyo Cadenili. am ukanasknel SemTxvevaSi Serigeba sak-

maod gaiolebuli Cans da Tu damnaSave mxare dazaralebuli mxarisadmi upativce-

mulo damokidebulebas ar gamoiCenda, maSin dazaralebuli mxare Surs ar iZiebda.  

Serigeba uneblie mkvlelobisas da daWrisas ufro advildeboda xevSic109 da 

fSavic.110 

zemoT moyvanil masalebSi Cans, rom SemTxveviTi mkvlelobisas dazaralebu-

                                                 
102

 kekelia m., masalebi svanur CveulebiT samarTalze, eTnografiuli rveuli #1, 1967, 104. 
103

 iqve,  #4, 1968, 15. 
104

 iqve, #6, 1969, 4. 
105

 merabiSvili j., masalebi aWarul CveulebiT samarTalze, eTnografiuli rveuli, 1989, 24. 
106

 kekelia m., masalebi aWarul CveulebiT samarTalze, eTnografiuli rveuli, 1989, 59; daviTaSvili g., 

masalebi aWarul CveulebiT samarTalze, eTnografiuli rveuli, 1989, 16. 
107

 daviTaSvili g., masalebi aWarul CveulebiT samarTalze, eTnografiuli rveuli, 1989, 51. 
108

 abaSiZe ib., sisxlis aReba da masTan dakavSirebuli realiebi aWarelTa yofa-cxovrebaSi, aWaris sa-

xelmwifo muzeumis xelnawerTa fondi #455, baTumi, 1965, 10. 
109

 daviTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT samarTalSi, Tb., 2004, 173. 
110

 jalabaZe d., danaSauli da sasjeli qarTul CveulebiT (xalxur) samarTalSi (fSavis CveulebiTi sa-

marTlis mixedviT), Tb., 2003, 99-100; merabiSvili j., sicocxlisa da janmrTelobis winaaRmdeg mimarTu-

li danaSauli (fSauri CveulebiTi samarTali, I Tavis — danaSauli — me-2 nawili), krebuli `qarTuli Cve-

ulebiTi samarTali,~ 3, Tb., 1991, 42. 
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li mxare mkvlels ise ar sdevnida SurisZiebis mizniT, rogorc ganzraxi mkvlelo-

bisas. es xevsurul CveulebiT samarTalSic naTlad ikveTeba da misTvis damaxasia-

Tebeli tendenciaa, miuxedavad imisa, rom xevsureTSi aRiniSneboda SurisZiebis 

faqtebic SemTxveviTi mkvlelobisas. am viTarebas sakmaod zustad gamoxatavs erT-

erTi xevsuri informatori, romlis TqmiTac: `iSobrad mokvlis dros, SedarebiT 

gizamobiT mkvlelobasTan, dazaralebuli mxare imdenad mainc ar devnis mosakla-

vad mkvlels, Tumca es mtkice wesi ar aris.~111 igive wesi dasturdeba svaneTsa da 

aWaraSic. es damokidebuleba yvelaze ukeT vlindeba imiT, rom SemTxveviTi mkvle-

lobisas, rogorc a. daviTiani miuTiTebs, Wirisufali moklulis saflavze Tofs 

aRar gaisroda (e.i. sajaro pirobas aRar debda moklulis saflavze, rom sisxls ai-

Rebda) da mkvlelis iseve aqtiur devnas aRar daiwyebda, rogorc es ganzraxi mkvle-

lobis SemTxvevaSi moxdeboda. arc sazogadoeba dauSvebda imas, rom moklulis na-

Tesavebi pirdapir gamosdevnebodnen mosaklavad mkvlels da mis naTesavebs.  

aWarul masalebSic Cans, rom sazogadoeba arsebiT zRvars avlebs ganzrax da 

ganzraxvis gareSe Cadenil danaSaulebs Soris, rac mkvlelobis SemTxvevaSic kar-

gad vlindeba. aqac SemTxveviTi mkvlelobisas, dazaralebuli mxare ar sdevnis 

mkvlels, Tu darwmundeba, rom danaSauli SemTxveviTaa Cadenili.  

 zemoTqmulidan gamomdinare, SeiZleba iTqvas, rom saqarTvelos im regioneb-

Si, sadac XX saukunis CveulebiTi samarTlis masalebiTac fiqsirdeba sisxlis aRe-

bis instituti (xevsureTi, svaneTi, zemo aWara),  SesaZlebelia saubari tendenciaze, 

romlis mixedviTac, SurisZiebis ganxorcielebis intensivobis xarisxi damokidebu-

lia imaze, mkvleloba ganzrax moxda, Tu SemTxveviT. rogorc aRniSnuli iyo, xevsu-

reTSi yovelTvis am tendenciis mixedviT ar iqceodnen, xolo svaneTsa da aWaraSi, 

SemTxveviTi mkvlelobisas dazaralebuli mxare, ZiriTadad, Tavs ikavebda SurisZi-

ebisagan, Tumca ar SeiZleba iTqvas, rom SurisZieba SemTxveviTi mkvlelobisas saer-

Tod gamoiricxeboda. aWarul masalaSi gamoCnda, rom, Tu mkvlelis naTesaoba 

mkvlelobis dResve ar mividoda WirisuflebTan monaniebis niSnad da amiT upativ-

cemlobas gamoxatavda maT mimarT, arafrad Caagdebda moklulis ojaxs, miuxedavad 

imisa, rom mkvleloba `yezad~, anu SemTxveviT moxda, Seuracxyofili dazaralebu-

lebi ukve iseve dauwyebdnen mkvlels devnas, rogorc ganzraxi mkvlelobis Camdens. 

svaneTSic, SemTxveviTi mkvlelobisas, Tu mkvlelis mxare upativcemlobas gamoi-

Cenda dazaralebuli mxaris mimarT, igive Sedegi dadgeboda. es a. daviTianis masa-

laSic kargad Cans.112 ase rom, SesaZloa, mkvlelisa da misi naTesaobis subieqtur da-

mokidebulebas gavlena moexdina SurisZiebis gamoyenebasa da dazaralebuli mxaris 

aqtiurobaze SurisZiebis ganxorcielebisas.  

 m. kovalevskis mixedviT, Tu sazogadoebrivi ganviTarebis Tavdapirvel 

etapze gaufrTxilebeli Tu ganzraxi ziani sisxlis aRebas erTnairad iwvevda, dro-

Ta ganmavlobaSi damokidebuleba am sakiTxisadmi Seicvala. kerZod, Camoyalibda Se-

xeduleba, romlis mixedviTac SemTxveviTi da gaufrTxilebeli moqmedebebi, rac ar 

                                                 
111

 jalabaZe d., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 40-1. 
112

 a. daviTianis mixedviT, `enis mitan-motanas, mkvlelis mxridan iseT saqciels, romelsac dazaralebu-

li mxare mis upativcemlobad da abuCad agdebad CaTvlida, SesaZloa emoqmeda dazaralebulis damoki-

debulebaze mkvlelobisadmi da mkvlelisadmi da mkvlelobis SemTxveviT Cadenis miuxedavad sisxlis 

asaRebad Sesdgomoda moqmedebas.~ ix. daviTiani a., svaneTi eTnografiulad, piradi arqivi, eTnografi-

uli rveuli #6, 74. 
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unda mniSvnelovani ziani mohyoloda maT, iwvevdnen SurisZiebas naklebi xarisxiT, 

vidre ganzraxi zianisas.113 qarTuli CveulebiTi samarTlis XX saukunis masalebiT 

(ufro zustad, zemoT dasaxelebul kuTxeebSi dafiqsirebuli wyaroebiT), daaxlo-

ebiT igive damokidebuleba SeimCneva: SemTxveviTi mkvlelobisas dazaralebuli 

mxare, rogorc SurismaZiebeli, ZiriTadad, naklebad aqtiuria (an sulac ar devnis 

mkvlels), anu misi mxridan SurisZiebis ganxorcieleba naklebi xarisxiT xdeba, vid-

re ganzraxi mkvlelobisas. aseT viTarebaSi, cxadia, dazaralebuli mxare ufro gan-

wyobilia Sesarigeblad, vidre ganzraxi mkvlelobisas iqneboda.114 sazogadoebis 

aseTi Segneba ganapirobebda swored SemTxveviTi, gaufrTxilebeli mkvlelobisas 

Serigebis SedarebiT advilobas, rac sazogadoebaSi subieqturi Seracxvis princi-

pebis arsebobisa da gamovlinebis maCvenebelia.   

        

5. subieqturi Seracxvis principebis gamovlineba pasuxismgeblobis  

dakisrebisas qarTul CveulebiT samarTalSi 

 

xelT arsebul qarTuli CveulebiTi samarTlis masalebSi subieqturi Serac-

xvis principebi mxolod mxareTa Serigebisas ar vlindeba. arsebobs garkveuli mona-

cemebi, gansakuTrebiT XX saukunis me-2 naxevarSi dafiqsirebul masalebSi, romel-

Ta mixedviTac damnaSavisaTvis  pasuxismgeblobis dakisreba subieqturi damokide-

bulebis gaTvaliswinebiT xorcieldeba. 

 aseTi monacemebi xevsureTSicaa dadasturebuli. kerZod, XX saukunis 80-ia-

ni wlebis masalebSi kargad Cans, rom SemTxveviTi daWrisas pasuxismgebloba naxev-

rdeba. sailustraciod ramdenime informatoris cnoba iqneba saintereso: erT-er-

Ti ganmartavs: `mkvlelobisas mniSvneloba ara aqvs, ganzrax moklavs, Tu iSobrobiT 

(faTerakiT). es mkvlelobisas, xolo daWrisas ki, Tu iSobrobiT moxda, naklebi sas-

jelia – naxevars ixdian. mag. an Tofi gagivardes, an sxvisTvis moqneuli xmali sxvas 

mogixvdes, ixdi imis naxevars, rac dawesebulia.~115 meore informatoric adastu-

rebs amas: `SemTxveviT daWrisas (magaliTad, gaSvelebisas), dadgenili iyo gadasaxa-

dis naxevris dakisreba.~116 imaves imeorebs sxva informatoric.117 

 XX saukunis me-2 naxevarSi Cawerili es monacemebi garkveulwilad ar eTan-

xmeba al. oCiauris mier motanil monacems. rogorc zemoT gamoCnda, al. oCiauris 

                                                 
113 Ковалевский М., Закон и обычай на Кавказе, Т. 2, М., 1890, 71. 
114

 Cvens xelT arsebuli masalebiT, aris garkveuli monacemebi, romelTa mixedviT, dazaralebuli mxa-

re, SesaZloa, Serigebaze SedarebiT advilad wasuliyo, Tu darwmundeboda, rom mkvleloba umizezod 

ar momxdara da mkvlels hqonda garkveuli motivi danaSaulis Casadenad. magaliTad, araerTi aWareli 

informatori acxadebs, rom Serigeba SeiZleba maSinac yofiliyo SedarebiT gaadvileuli, rodesac 

moklulsac miuZRoda garkveuli brali mkvlelis winaSe (vTqvaT, pirvelma man esrola, daWra, an raime 

dauSava mkvlels). ix. kekelia m., masalebi aWarul CveulebiT samarTalze, eTnografiuli rveuli, 1989, 

39-41; zoiZe o., masalebi aWarul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 7. g. Jordanias 

mier zemo svaneTSi momxdari mkvlelobis saqmis ganxilvis aRwerilobaSi Cans, rom moklulis Wirisufa-

li mkvlelisagan iTxovs daficebas imis dasadastureblad, rom mas Cxubi pirvels ar dauwyia da ar hqo-

nia winaswari ganzraxva mkvlelobisa. ix. Жорданиа Г., Третейский суд в Сванетии, газ. ,,Закавказье~, №2-3 1912. 
aseTi fici, cxadia, Seamcirebda mkvlelis mimarT dazaralebuli mxaris agresias da Seamsubuqebda mis 

mdgomareobas. winaaRmdeg SemTxvevaSi dazaralebuli mxare daJinebiT ar moiTxovda misgan am Sinaarsis 

fics. es ki xels Seuwyobda dazaralebulis Serigebaze daTanxmebas.   
115

 jalabaZe d., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 18-9. 
116

 iqve, 61. 
117

 merabiSvili j., masalebi aWarul CveulebiT samarTalze, eTnografiuli rveuli, 1989, 54. 
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mixedviT, xevsureTSi daWra-dasaxiCrebis SemTxvevaSi pasuxismgeblobis dakisrebi-

sas iTvaliswinebdnen mxolod Wrilobebs da imas, Tu ra sazRauria maTTvis gaTva-

liswinebuli xevsuruli rjuliT, xolo subieqturi faqtoris gaTvaliswineba, 

kerZod danaSaulis mizezisa da motivis, ar xdeba da, aqedan gamomdinare, es danaSa-

uli ganzraxaa Cadenili, Tu gaufrTxileblobiT, sasjelis zomaze gavlenas ar ax-

dens. XX saukunis bolos xevsureTSi dafiqsirebuli masala aCvenebs, rom am perio-

disaTvis aq daWra-dasaxiCrebis saqmeze ukve xdeboda subieqturi faqtorebisaTvis 

mniSvnelobis miniWeba, kerZod, Cans pasuxismgeblobis dakisrebisas imis gaTvalis-

wineba, danaSauli ganzraxaa Cadenili, Tu ganzraxvis gareSe, rac ar SeiZleba iTqvas 

mkvlelobasTan dakavSirebiT. imave informatorebis TqmiT, kompoziciis odenoba 

SemTxveviTi mkvlelobisas  igive darCa, rac ganzraxi mkvlelobisas.  

am TvalsazrisiT gansxvavebuli viTarebaa svaneTSi XX saukunis 60-70-iani 

wlebis mijnaze, m. kekelias mier Cawerili masalis mixedviT. maTSi subieqturi faq-

torebis gaTvaliswineba mkvlelobis saqmezec ki calsaxad Cans. m. kekelias araerTi 

svani informatori acxadebs, rom SemTxveviTi mkvlelobisas xdeba `woris~ mniSvne-

lovani Semcireba. cxadia, igive viTarebaa sxva danaSaulebTan (kerZod, daWra-dasa-

xiCrebasTan) dakavSirebiTac. 

zemoT moyvanili masalis analizi aCvenebs, rom svaneTSi SemTxveviTi mkvle-

lobisas morvebi damnaSaves axdevinebdnen naxevar wors,118 an naxevarze cotaTi 

mets.119 am garemoebas balszemo svaneTis sxvadasxva Temis (latali, uSguli, kala, 

wvirmi, ifari, lenjeri, mestia, hadiSi)  mcxovrebni adastureben, rac aRniSnuli we-

sis mTeli balszemo svaneTis masStabiT gavrcelebaze miuTiTebs.120 igive SeiZleba 

iTqvas SemTxveviTi daWris Sesaxebac.121 mTxroblebi Sesabamis konkretul faqteb-

sac ixseneben.122 
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 kekelia m., masalebi svanur CveulebiT samarTalze, eTnografiuli rveuli #1, 1967, 12, 33; #2, 1968, 

42, 68; #3, 1968, 12; #4, 1968, 36, 56; #5, 1968-1969, 29, 31, 38, 51. aRsaniSnavia, rom m. kekelias masalebSi aR-

werilia SemTxveva, rodesac uneblie mkvlelobisas damnaSaves gadaaxdevines sruli `wori~. es ar yofi-

la gadaxveva zogadi wesidan, rom am dros naxevari `woris~ gadaxdaa saWiro. saqme isaa, rom mokluli 

iyo ifaris mcxovrebi, gvarad qurdiani anu, rogorc informatori miuTiTebs, `kargi gvariSvili,~ rom-

lis warmomadgenlis mkvlelobisaTvis ormagi `wori~ iyo gaTvaliswinebuli (aznaurTa gvarebis warmo-

madgenelTa mimarT Cadenili danaSaulisaTvis svaneTSi ormagi sazRauris dakisreba wesi iyo). ase rom, 

qurdianis mkvlelobisaTvis sruli `woris~ dakisreba faqtobrivad pasuxismgeblobis ganaxevrebas niS-

navda. ix. kekelia m., masalebi svanur CveulebiT samarTalze, eTnografiuli rveuli #4, 1968, 60. 
119

 kekelia m., masalebi svanur CveulebiT samarTalze, eTnografiuli rveuli #2, 1968, 87; #3, 1968, 45, 

83; #5, 1968-1969, 70; #6, 1969, 24. 
120

 garkveulwilad gansxvavebul cnobas gvawvdis m. kekelias erT-erTi mulaxeli informatori, romlis 

TqmiTac uneblie mkvlelobisas mTel `wors~ aklebdnen xan mesameds, xan meoTxeds, xolo naxevramde 

arasdros Camodiodnen. ix. kekelia m., masalebi svanur CveulebiT samarTalze, eTnografiuli rveuli 

#5, 1968-1969, 8. miuxedavad imisa, rom aRniSnuli cnoba gansxvavdeba im saerTo suraTisagan, rac aRniS-

nul sakiTxze sxva informatorebTan fiqsirdeba (uneblie mkvlelobisas woris naxevris, an naxevarze 

cota metis gadaxda), Tumca es monacemi aseve gamoxatavs zogad tendencias, romelic balszemo svaneT-

Si fiqsirdeba m. kekelias masalebis mixedviT da uneblie mkvlelobisas `woris~ aucilebel Semcirebas 

gulisxmobs.  
121

 kekelia m., masalebi svanur CveulebiT samarTalze, eTnografiuli rveuli #1, 1967, 56; #3, 1968, 45. 
122

 lataleli informatori ixsenebs Tavis bavSvobisdroindel SemTxvevas, rodesac erTma bavSvma qvis 

CartymiT Tvali gaufuWa meore bavSvs. raki dazianeba uneblieT moxda, TamaSisas, morvebma damnaSaves 

imis naxevris gadaxda daakisres, rasac ganzraxi dazianebisas daakisrebdnen. ix. kekelia m., masalebi sva-

nur CveulebiT samarTalze, eTnografiuli rveuli #1, 1967, 56. 1963 wels erTma wvimrelma mZimed daW-

ra meore. damWrelma morvebis gadawyvetilebis safuZvelze daifica, rom SecdomiT, ganzraxvis gareSe 

daWra meore. amis gamo morvebma damnaSaves 26000 maneTi (e. w. Zveli kursiT) gadaaxdevines dazaralebu-
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zogierTi informatoris ganmartebiT, Tu dazaralebuli darwmundeboda, 

rom mkvleloba SemTxveviTaa Cadenili, SesaZloa, saerTod uari eTqva woris miRe-

baze.123 erT-erTi informatoris TqmiT, ki SemTxveviTi daWrisas, SesaZloa, saqme da-

zaralebulisaTvis saCuqrebis mitaniT dasrulebuliyo.124 rogorc Cans, svaneTSi 

SesaZlebeli iyo, SemTxveviTi danaSaulisas (maT Soris mkvlelobisas) dazarale-

buls uari eTqva woris aRebaze da danaSaulis Camdeni faqtobrivad gaeTavisufle-

bina pasuxismgeblobisagan.125 

uneblie mkvlelobisas pasuxismgeblobis Semcirebas svaneTSi gamoCenili qar-

Tveli eTnografi r. xaraZec adasturebs. misi ganmartebiT: `mkvlelobis dros wori 

icvleboda mxolod iseT SemTxvevaSi, rogorc, mag., ucabedi mkvleloba da sxv., ris 

drosac woris raodenoba iklebda.~126 amrigad, r. xaraZe mxolod uneblie mkvlelo-

bisas woris Semcirebaze saubrobs da sakiTxTan dakavSirebiT ufro konkretuls 

arafers ambobs. m. kekelias monacemebi imave sakiTxze ufro srulia da SemTxveviTi 

mkvlelobisas `woris~ naxevrad, naxevarze cota metiT, Tu mesamediT Semcirebis Se-

saZleblobas miuTiTebs.  

rogorc zemoT aRiniSna, imave odenobiT woris Semcirebis SesaZleblobaze ze-

mo svaneTSi a. daviTianic saubrobs. Tumca a. daviTianis (iseve rogorc m. kovalev-

skis) mixedviT, SemTxveviTi mkvlelobisas woris Semcireba sruli `woris~ dakisrebis 

paralelurad xdeboda. a. daviTianis Tanaxmad ki, SemTxveviTi mkvlelobis Camdens, 

ZiriTadad, srul wors akisrebdnen, rasac garkveuli faqtorebi ganapirobebda, xo-

lo woris Semcireba damnaSavis mxridan garkveuli pirobebis Sesrulebas ukavSirde-

boda. m. kekelias masalebis mixedviT ki, SemTxveviTi mkvlelobisas `woris~ arsebiTi 

Semcireba upirobo da ualternativoa. arcerTi misi informatori SemTxveviTi 

mkvlelobisas sruli `woris~ dakisrebis SesaZleblobas ar adasturebs. aqedan ga-

momdinare, calsaxad SeiZleba gakeTdes daskvna, rom, roca m. kekelia balszemo sva-

neTSi masalebs iwerda (XX saukunis 60-70-iani wlebis mijna), uneblie mkvlelobis Sem-

TxvevaSi pasuxismgeblobis dakisrebisas aq calsaxad subieqtur faqtorebs uwevdnen 

angariSs, maSin rodesac ufro adre, m. kovalevskisa Tu a. daviTianis masalebis mixed-

viT, mainc obieqturi Seracxvis principebis upiratesoba Cans. aRniSnuli principebi 

da is faqtorebi, romlebic, a. daviTianis Tanaxmad, maT SenarCunebas uwyobdnen xels, 

m. kekelias Tanaxmad, mis mier zemo svaneTSi masalebis Caweris periodSi faqtobrivad 

aranair gavlenas aRar axdenda morvebis saqmianobaze.  

es garemoeba kidev ufro TvalsaCino xdeba, Tu gaTvaliswinebul iqneba, rom, 

m. kekelias masalebiT, subieqturi Seracxvis principebi balszemo svaneTSi ganzra-

xi mkvlelobis SemTxvevaSic ki vlindeba. 

 m. kekelias informatorTa ganmartebiT, morvTa mier pasuxismgeblobis da-

kisrebisas mxedvelobaSi miiReboda ara mxolod danaSaulis ganzrax Tu uneblieT 
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Cadenis faqti, aramed danaSaulis Cadenis mizezi, motivi.127 magaliTad, erT-erTi 

informatoris TqmiT: `mniSvneloba hqonda imas, ratom daWres, ram gamoiwvia igi, ra 

iyo mizezi,~ amis mixedviT ki gadasaxdeli sazRauri SeiZleba Secvliliyo.~128 meore 

informatoris ganmartebiT ki: `mkvlelobisas mxedvelobaSi viRebT da vswavlobT 

mizezebs, ramdenad surda damnaSaves mkvlelobis Cadena. aseve vakeTebT daWris sa-

kiTxis Seswavlisas.~129 informatorebi imasac miuTiTeben, rom danaSaulis motivisa 

Tu mizezis gaTvaliswineba xdeboda morvebis mier saqmeze gadawyvetilebis miRebi-

sas. es ki mxolod mas Semdeg iyo SesaZlebeli, rodesac Suamavlebi daiTanxmebdnen 

mxareebs Serigebaze samediatoro sasamarTlos meSveobiT. manamde ki danaSaulis, 

kerZod, mkvlelobis motivisa Tu mizezis miuxedavad, dazaralebuli mxare sisxlis 

aRebaze zrunavda.130 

 morvebis mier danaSaulis mizezisa Tu motivis gaTvaliswinebas konkretuli 

faqtebic adasturebs, romelTa Sesaxebac svani informatorebi iuwyebian. erT-er-

Ti informatori ixsenebs Cxubis dros ganzraxi mkvlelobis faqts (TviTon ixseni-

ebs ganzrax mkvlelobad), rodesac mkvlels mxolod naxevari wori miusajes. mor-

vebma aq gaiTvaliswines is, rom Cxubis damwyebi iyo mokluli, romelic Tan momaval 

mkvlels gzad mimavals Causafrda.131 am magaliTSi kargad Cans, rom, ganzraxi mkvle-

lobis miuxedavad, morvebma mxolod naxevari wori daakisres mkvlels, radganac 

yuradReba miaqcies imas, rom Cxubis provocireba, romelsac mkvleloba mohyva, 

moklulma moaxdina, is Causafrda momaval mkvlels da TviTon daiwyo Cxubi, anu da-

naSaulis mizezebis gaTvaliswinebam ganapiroba woris ganaxevreba. meore faqti: so-

fel xaldeSi Tanasoflelebs yanis sazRvarze mouvidaT dava, romlis Sedegadac 

erTma, Tofis gasroliT mokla meore. am mkvlelobisTvisac, romelic aSkarad gan-

zrax moxda, morvebma mkvlels naxevari `wori~ daakisres, radganac, rogorc infor-

matori aRniSnavs, mokluli mkvlelis mimarT mTlad marTali ar yofila.132 rogorc 

Cans, morvebma angariSi gauwies swored mkvlelobis motivs da amis gamo sruli wo-

ris dakisreba am danaSaulisaTvis ar momxdara.  

motivisa da mizezis gaTvaliswineba `nacvrielis~133 odenobis gansazRvris 

drosac xdeboda. saerTod, `nacvrieli~ naxevari wori iyo, mxolod im SemTxvevaSi, 

rodesac, qmari cols umizezod miatovebda, an piriqiT.134 svani informatoris gan-

martebiT, `nacvrielis~ gansazRvrisas mxedvelobaSi miiReboda is motivebi, ramac 

gamoiwvia ojaxis dangreva.135 kerZod, colis mier qmris mitovebisas aucileblad 

iqneboda garkveuli mizezi imisa, Tu ram aiZula coli, es nabiji gadaedga.136 am faq-

torebs SesaZloa Seemcirebina `nacvrielis~ odenoba.  

morvebis mier ganaCenis gamotanisas danaSaulis gamomwvevi mizezebis gaTva-

liswinebas rom hqonda adgili, isic miuTiTebs, rom mkvlelobis, an daWra-dasaxiC-
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rebis saqmis ganxilvis Sedegad gansazRvruli `woris~ nawili, danaSaulis Camdenis 

garda, SesaZloa daekisrebinaT im pirovnebisaTvis, visi mizeziTac moxda im Cxubis 

provocireba, romelsac danaSauli mohyva. am TvalsazrisiT ganxilul unda iqnes 

SemTxveva, romelic daaxloebiT 1960 wels moxda. erT-erT ojaxSi qeifisas sufris 

erTma wevrma, gvarad qaldanma, meores aryiani Wiqa Seasxa TvalebSi, rasac sufris 

danarCen wevrebs Soris mohyva Cxubi, ra drosac erT-erT gamSvelebel qalbatons  

dauzianda Tvali. am saqmeze Sedga samediatoro sasamarTlo, ris Sedegadac morveb-

ma dazaralebuli qalis dazianebuli Tvalis safasurad daadgines 16 aTasi maneTis 

(mxedvelobaSia sabWoTa maneTi e.w. Zveli kursiT) gadaxda. aqedan zianis mimyene-

bels daakisres mxolod 12 aTasi maneTis gadaxda, danarCeni 4 aTasis ki Cxubis wa-

momwyebs.137 es SemTxveva gviCvenebs, rom danaSaulisaTvis dadgenili sazRauri 

mTlianad zianis mimyenebels ki ar daakisres, aramed Cxubis maprovocirebelsac, 

romelsac pirdapiri monawileoba zianis miyenebaSi ar miuRia. radganac Cxubis daw-

yeba zianis mimyeneblis mizeziT ar momxdara, amitom mas miyenebuli zianisaTvis 

morvebis mier gadawyvetili sazRauris mxolod nawili daakisres, anu Seumsubuqes 

pasuxismgebloba.  

zianis mimyeneblisaTvis pasuxismgeblobis Semcireba, rodesac is ar iyo im 

Cxubis gamomwvevi, romelsac es ziani mohyva, sxva SemTxvevebSic dasturdeba, rac 

miuTiTebs, rom danaSaulis mizezi gavlenas axdenda zianis mimyeneblisaTvis mor-

vebis mier dakisrebuli sazRauris odenobaze. magaliTad, erT-erTi informatori 

ixsenebs mZime daWris faqts, rodesac damnaSaves miusajes aseTi danaSaulisaTvis 

gaTvaliswinebul sazRaurze SedarebiT mcire gadasaxadi. es morvebma imiT axsnes, 

rom am danaSaulis CadenaSi sxva pirebsac miuZRodaT brali, radganac Cxubi, ro-

melsac daWra mohyva, maT daiwyes, amitom garkveuli gadasaxadis gadaxda maTac mo-

uwiaT.138 am SemTxvevaSic morvebma Cadenili danaSaulisaTvis garkveuli pasuxis-

mgebloba daakisres im pirebs, romelTac ar miuRiaT uSualo monawileoba danaSau-

lebrivi Sedegis dadgomaSi, xolo zianis uSualo mimyenebels, danaSaulis mizezis 

gaTvaliswinebiT, sasjeli Seumsubuqes.  

cxadia, yovelive es, razec iyo saubari m. kekelias masalebis mixedviT, sakma-

od wingadadgmuli nabijia imasTan SedarebiT, rac a. daviTianis da, miT umetes, eg. 

gablianis masalebSi aris miTiTebuli. rogorc aRiniSna, a. daviTianis mixedviT, 

morvebi kargad xedavdnen, rom zogjer mkvlelobis Cadena moklulis mxridanaa 

provocirebuli, swored man atexa pirvelma Cxubi, miayena sajaro Seuracxyofa Tu 

sxva, aseve mkvlels mkvlelobis Cadenis garkveuli motivi hqonda da igi pasuxis-

mgeblobis Semsubuqebas imsaxurebda, Tumca garkveuli faqtorebis gaTvaliswine-

biT mkvlels mainc srul `wors~ akisrebdnen. m. kekelias masalebis mixedviT ki Cans, 

rom morvebis saqmianobaSi ar arsebobs aranairi damabrkolebeli faqtori imisa, 

rom ganaCenis gamotanisas maT gaeTvaliswinebinaT danaSaulis Cadenis mizezi da 

motivi. rogorc Cans, balszemo svaneTSi morvebis saqmianoba, m. kekelias masalebiT, 

subieqturi Seracxvis principebzea dafuZnebuli. maT mixedviT obieqturi Serac-

xvis principebis kvali ZiriTadad sisxlis aRebis institutis SemonaxulobasTan 

dakavSirebiT vlindeba. moklulis Wirisufali, misi axloblis mkvlelobis Sem-
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TxvevaSi, miT umetes, ganzraxi mkvlelobisas, uciloblad iwyebda zrunvas sisxlis 

aRebaze. am dros igi danaSaulis mizezebsa da motivs, bunebrivia, angariSs ar gau-

wevda da SesaZloa, mkvlelisTvis angariSi gaesworebina. danaSaulis mizezisa da mo-

tivis gaTvaliswineba, rogorc kargad gamoCnda, morvebis mier pasuxismgeblobis 

gansazRvrisas xdeboda. morvebi dawvrilebiT ganixilavdnen danaSaulTan dakavSi-

rebul yvela niuanss da, Tu saWirod CaTvlidnen, danaSaulis mizezebisa da motivis 

gaTvaliswinebiT, amcirebdnen pasuxismgeblobas, rac subieqtur faqtorebze da-

fuZnebuli ganaCenis gamotanas niSnavs.139 raki morvebi ganaCenis gamotanisas mkvle-

lobis motivebsa da mizezebs uciloblad iTvaliswinebdnen, safiqrebelia, rom ima-

ves gaakeTebdnen ara marto Tavdamsxmelis mkvlelobisas (anu aucilebeli mogerie-

bisas), aramed qurdisa Tu colis sayvarlis mokvlis SemTxvevaSic.140  

ganaCenis gamotanisas subieqturi Seracxvis principebis gaTvaliswineba, 

xelT arsebuli eTnografiuli masalebis mixedviT, aWarasa da xevSic fiqsirdeba.  

aWaraSi mkvlelobisa Tu sxva danaSaulis Cadenisas mxareTa Serigebas anu, ro-

gorc aWarlebi ityvian, `darigebas~ axdendnen soflis Tavkacebi – e. w. `winaikacebi,~ 

romlebic calkeul SemTxvevaSi, Tu amis saWiroeba iqneboda, mosamarTlis funqcieb-

sac iRebdnen TavianT Tavze da damnaSave mxares garkveuli sazRauris gadaxdas akis-

rebdnen.141 amas isini mkvlelobis saqmeebzec akeTebdnen, rasac ib. abaSiZec adastu-

rebs. misi ganmartebiT: `mkvlelis ojaxi valdebulia sisxlis sazRauri gaiRos daza-

ralebuli ojaxis sasargeblod, romlis saxesac (fuli, saqoneli, miwa) da odenobas 

adgendnen momrigeblebi.~142 zemoT aRiniSna, rom aWaraSi `yezad~ mkvlelobisas sis-

xlis aReba ar xdeboda, Tu mkvlelis mxare saTanadod moinaniebda da pativs miagebda 

moklulis Wirisuflebs, Tumca saWiro iyo `sisxlis fasis~ gadaxda.143 erT-erTi in-

formatori ixsenebs: `mamaCemi megobarma yezad mokla. am saqmeSi kacebi Camdgaran. 

...mkvlelisaTvis Cvens sasargeblod daukisrebiaT uReli xaris, xaliCis, da ori qve-

Sagebelis gadaxda. amiT damTavrebula es saqme.~144 meore informatori aseve ixsenebs 

konkretul SemTxvevas, rodesac `yezad mkvlelobisas mkvlels daakisres... uReli xa-

ri, noxebi, erTi wyvili logini.~145 rogorc Cans, `yezad~ mkvlelobisas aWaraSi gar-

kveuli gadasaxadis gadaxda, rogorc wesi, xdeboda, Tumca misi odenoba naklebi iyo, 

vidre ganzrax mkvlelobis dros.146 es ki miuTiTebs, rom `winaikacebi~ gadasaxadis 

gansazRvrisas iTvaliswinebdnen subieqtur faqtors da `yezad~ mkvlelobisas Seda-

rebiT mcire sazRauris gadaxdas akisrebdnen mkvlels. aseve saWiroebisas isini daw-

vrilebiT ixilavdnen danaSaulTan dakavSirebul yvela arsebiT niuanss: Tu ratom 

moxda mkvleloba, ra iyo amis mizezi, motivi da gadasaxads, romlis odenoba winaswar 

ar iyo gansazRvruli, amis gaTvaliswinebiT adgendnen.147 
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 xevSi Cawerili masalebidan aseve calsaxad Cans, rom aqac `sisxlis fasi~ wi-

naswar gansazRvruli ar yofila da amitom mis odenobas yovel konkretul situa-

ciaSi adgendnen e. w. Temis kacebi – Temis avtoritetuli pirebi. am dros isini iTva-

liswinebdnen danaSaulis garkveul detalebs, bralis formas (uneblie mkvlelobi-

sas gadasaxadi naklebi iqneboda), danaSaulis Cadenis mizezs, motivs, ra viTarebaSi 

moxda igi da sxva.148  

 pasuxismgeblobis dakisrebisas subieqturi faqtoris gaTvaliswineba Cans 

aseve qarTlis CveulebiT samarTalSic. es dafiqsirebulia jer kidev XX saukunis 

dasawyisSi g. Jordanias mier Caweril masalebSi. misi ganmartebiT, Tu pirovneba Ta-

nasoflelis mimarT Caidenda danaSauls, pasuxismgeblobis dakisrebisas maqsima-

lurad xdeboda danaSaulis motivis gaTvaliswineba. pasuxismgeblobis simZime ma-

tulobda, an mcirdeboda swored danaSaulis gamomwvevi motivebis Sesabamisad. aqe-

dan gamomdinare, sasjelic sxvadasxva iyo, imis mixedviT, Tu vis efardeboda igi. 

ase rom, xdeboda sasjelis individualizacia.149 g. Jordanias dakvirvebiT, adgi-

lobriv mosamarTles, romelic, miuxedavad imisa, rom ubralo adamiania, misi didi 

cxovrebiseuli gamocdilebisa da Tanasofleli braldebulis kargad cnobis gamo, 

ufro xelewifeba gaiTvaliswinos damnaSavis individualoba, vidre ganaTlebul 

mosamarTles, romelic damnaSaves pirvelad xedavs. soflis mosamarTles, rome-

lic, amave dros, braldebulis mezobelia da xSirad Tanameinaxe, Rrmad SeuZlia 

Caswvdes mis sulierebas, gamowvlilviT gaerkves im motivebsa da mizezebSi, ramac 

igi danaSaulamde miiyvana. braldebulis fsiqikis Taviseburebebis gaTvaliswine-

biT, igi erTis mimarT ufro mkacr sasjels iyenebs, meoris mimarT ufro damTmo-

bia.150 g. Jordanias es dakvirvebani aSkarad miuTiTebs qarTlSi CveulebiTi samar-

Tlis safuZvelze adgilobriv mosamarTleTa mier ganaCenis gamotanisas danaSau-

lis motivisa da mizezis ucilobel gaTvaliswinebaze da, amdenad, pasuxismgeblo-

bis dakisrebisas subieqturi Seracxvis elementebis gamovlinebaze. 

ganaCenis gamotanisas subieqturi faqtoris gaTvaliswineba arc fSauri Cveu-

lebiTi samarTlisaTvis iyo ucxo. mezobeli xevsureTisagan gansxvavebiT, fSavSi 

Caweril masalebSi dasturdeba `sisxlis fasis~ ganaxevreba SemTxveviTi mkvlelo-

bisas. es sakiTxi fSaur CveulebiT samarTalSi Seswavlili aqvs j. merabiSvils.151 

mis mier dafiqsirebuli masalis mixedviT, zogierTi fSaveli informatori acxa-

debs, rom Tu sruli sisxli Sefasebuli iyo 60 Zroxad, SemTxveviT Cadenili mkvle-

lobisaTvis mkvleli ixdida 30 Zroxas.152  
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amrigad, SemTxveviTi mkvlelobisas `sisxlis fasis~ arsebiTi Semcireba, SeiZ-

leba iTqvas, rom zogadad damaxasiaTebelia qarTuli CveulebiTi samarTlisaTvis. 

xelT arsebuli masalebis mixedviT, xevsuruli rjuli am TvalsazrisiT gamonakli-

sic kia. samwuxarod, aRniSnul sakiTxze masalebis simwiris gamo ar moipoveba 

srulyofili informacia saqarTvelos yvela im kuTxidan, sadac mkvlelobis Sem-

Txvevebi adgilobrivi CveulebiTi samarTlis mixedviT ganixileboda, amitom dar-

wmunebiT ar SeiZleba iTqvas, xevsureTi am mxriv saerTod gamonaklisia qarTul Cve-

ulebiT samarTalSi da mxolod iq SemorCa identuri gadasaxadi, rogorc ganzraxi, 

ise SemTxveviTi mkvlelobisas, Tu ara.  

aRsaniSnavia, rom xelT arsebul qarTuli CveulebiTi samarTlis masalebSi 

aris calkeuli cnobebi, romelTa mixedviTac, sakmaod mZime danaSaulTa SemTxveva-

Si, danaSaulTa motivisa Tu mizezis gaTvaliswinebiT, pasuxismgeblobis dakisreba 

ar momxdara, maT Soris mkvlelobis drosac. es ZiriTadad fiqsirdeba Tavdamsxme-

lis, qurdisa Tu colis sayvarlis mimarT Cadenili mkvlelobisa da daWra-dasaxiC-

rebisaTvis. magaliTad, aWareli informatorebi miuTiTeben, rom Tu qurds qurdo-

bis adgilze waaswrebdnen da moklavdnen, SurisZieba ar ganxorcieldeboda.153 sa-

megreloSi dafiqsirebuli cnobiT, `Tu qmarma Tavis cols waaswro sxva kacTan da 

mokla orive, xalxuri warmodgeniT man pasuxi ar unda agos.~154 mruSi colis mok-

vlisas pasuxismgeblobis ardakisreba aWaraSic fiqsirdeba.155 mkvlelobisas pasu-

xismgeblobisagan gaTavisuflebis saintereso faqtebia dafiqsirebuli mesxeTSic. 

magaliTad, adgilobrivi informatoris cnobiT, `biZaSvilma Seiyvara Tavisi biZaS-

vilis gogo. es qalic TanaugrZnobda. qmarma kldidan gadmoagdo da mokla biZaSvi-

li, romelmac Seuracxyo ojaxis Rirseba. sofelma... gaamarTla mkvleli.~156 mesxeT-

Si sxva msgavsi SemTxvevebicaa Cawerili, rodesac mkvleli, informatorTa ganmar-

tebiT, sofelma gaamarTla.157 analogiuri  monacemebi arsebobs fSaur CveulebiT 

samarTalSic. pasuxismgeblobis gamoricxvas fSavSi j. merabiSvili Tavdacvis miz-

niT moZaladis mkvlelobas ukavSirebs.158 amis dasadastureblad SeiZleba moyvanil 

iqnes d. jalabaZis mier dafiqsirebuli fSaveli informatoris monayoli: `sofel 

zemo TianeTSi erT ojaxs daesxnen qalis mosataceblad. qalma xanjali iSiSvla da 

mokla momtacebeli. am ambavma Caiara, rogorc Tovlis wyalma, radgan qalis aseTi 

moqmedeba danaSaulad ar iTvleboda.~159 masalebis mixedviT, gaupatiurebis, qalis 

Rirsebis SeuracxyofisaTvis mkvleloba aseve ar isjeboda.160 fSaur masalebSic 
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dasturdeba SemTxveva, rodesac colis Seuracxmyoflis mkvleli Temma gaamar-

Tla.161 amrigad, mezobeli xevsureTisagan gansxvavebiT, fSavSi mkvlelobis motivi 

da mizezi gavlenas axdenda pasuxismgeblobis xarisxze. 

zemoT moyvanil masalebSi kargad gamoCnda, rom saqarTvelos zogierT regi-

onSi CveulebiTi samarTali gansazRvrul situaciaSi ukve uSvebs mkvlelobis Sem-

TxvevaSi pasuxismgeblobis gamoricxvas, rac ar SeiZleba iTqvas saqarTvelos im re-

gionebze, sadac CveulebiTi samarTali yvelaze srulyofili saxiT SemorCa da yve-

laze naklebad ganicada gare zegavlena (mxedvelobaSia zemo svaneTi da xevsureTi). 

amis mizezi unda iyos is, rom am regionebSi (zemo svaneTi, xevsureTi) bolo xanebam-

dec ki (kerZod, XX saukunis me-2 naxevris masalebis safuZvelze), CveulebiTi samar-

Tali sazogadoebriv urTierTobaTa faqtobrivad yvela sferos aregulirebda, 

sakmaod srulyofilad iyo Semonaxuli uZvelesi samarTlebrivi institutebi, maT 

Soris sisxlis aReba, rac, bunebrivia, arsebiT gavlenas axdenda sazogadoebis cno-

bierebaze. yovelive amis gamo, aseve gare faqtorebis SedarebiT naklebi zegavlenis 

mizeziT, saqarvelos am regionebSi, CveulebiTi samarTlis didi xnis manZilze mya-

rad Camoyalibebuli principebis Secvla, gansakuTrebiT mkvlelobis institutTan 

dakavSirebiT, Zalze nela mimdinareobda, rac winamdebare statiaSi gansaxilvel sa-

kiTxzec aisaxa (es gansakuTrebiT xevsureTTan dakavSirebiT gamoCnda). im regio-

nebSi, saidanac mkvlelobisTvis pasuxismgeblobisagan gaTavisuflebis damadastu-

rebeli masalebi iqna moyvanili, CveulebiTi samarTali sxvadasxva faqtoris gamo 

SedarebiT nakleb gavlenas axdenda sazogadoebriv cxovrebaze, vidre zemo svaneT-

sa da xevsureTSi. miuxedavad amisa, sazogadoebrivma cnobierebam SesaZleblad mi-

iCnia gansazRvrul situaciebSi mkvlelobis Cadenisas pasuxismgeblobis gamoric-

xva. es, bunebrivia, wingadadgmul nabijad unda CaiTvalos. 

magaliTad, xevsureTSi bolo dromde (XX saukunis dasasrulis masalebiT), 

aranairi saxis mkvlelobisas ar xdeboda araTu pasuxismgeblobisagan gaTavisuf-

leba, aramed sasjelis Semsubuqebac ki. xevsureTis mezobel fSavSi, sadac baris ze-

wolis Sedegad CveulebiTi samarTali ufro naklebad srulyofili saxiT SemorCa, 

vidre xevsureTSi, gansazRvrul situaciebSi mkvlelobas, magaliTad,  qalis Rirse-

bis Selaxvis motiviT Cadenil mkvlelobas, fSauri sazogadoeba amarTlebda da 

mkvlels pasuxismgeblobisagan mTlianad aTavisuflebda. 

                                

6. daskvna 

            

naSromSi xelTarsebul masalebze dayrdnobiT SeZlebisdagvarad warmoCeni-

lia bralis instituti qarTul CveulebiT samarTalSi. aRniSnuli kvleva Semdegi 

daskvnebis gamotanis saSualebas iZleva: 

1. qarTuli CveulebiTi samarTali calsaxad ganasxvavebs bralis or formas: 

ganzraxvasa da ganzraxvis gareSe qmedebas. es fiqsirdeba saqarTvelos yvela im 

kuTxeSi, sadac CveulebiTi samarTlis moqmedeba XIX saukunis me-2 naxevrisa da XX 

saukunis (maT Soris XX saukunis dasasrulis) masalebiT dasturdeba.  

                                                                                                                                                     
45; jalabaZe d., danaSauli da sasjeli qarTul CveulebiT (xalxur) samarTalSi (fSavis CveulebiTi sa-

marTlis mixedviT, Tb., 2003, 63-4. 
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2. ganzraxvis aRsaniSnavad qarTul CveulebiT samarTalSi gamoiyeneboda Sem-

degi terminebi: `gizamaobiT~, `gangeb~, `gangebisaiT~, `mofiqrebiT~, `simterisiT~, 

`nebiT.~ am terminebSi igulisxmeba damnaSavis neba-surviliT Cadenili danaSaulebi.  

3. ganzraxvis gareSe Cadenili danaSaulebi qarTul CveulebiT samarTalSi ga-

moixateba terminebiT: `iSobrad~, `SemTxveviT~, `ucabedad~, `faTerakiT~, `unebu-

rad~, `uneblieT~, `yezad~. am terminebis Sinaarsi, dRevandeli gagebiT, moicavs ro-

gorc gaufrTxileblobas, ise SemTxvevas, kazuss, anu SeiZleba maTi dakavSireba 

ganzraxvis gareSe, damnaSavis neba-survilis winaaRmdeg Cadenil danaSaulTan. 

4. qarTul CveulebiT samarTalSi sakmaod didxans SemorCa obieqturi Serac-

xvis principebisaTvis damaxasiaTebeli elementebi. es gansakuTrebiT exeba xevsu-

reTsa da svaneTs, sadac CveulebiTi samarTlis moqmedeba sxva regionebTan Sedare-

biT yvelaze srulyofili da Tanac uZvelesi saxiT iyo warmodgenili. obieqturi 

Seracxvis principebis gamovlena qarTul CveulebiT samarTalSi Semdegi saxiT ga-

moixateba: a) xevsureTsa da svaneTSi dafiqsirebul araerT monacemSi gamokveTi-

lad Cans, rom pasuxismgeblobis dakisrebisas gadamwyveti mniSvneloba eniWeboda 

danaSaulebriv Sedegs da ara danaSaulis motivsa da mizezs. am monacemebis mixed-

viT, danaSauli ganzrax iyo Cadenili, Tu ganzraxvis gareSe (SemTxveviT, uneblieT, 

faTerakiT), amas pasuxismgeblobis dakisrebisas yuradReba ar eqceoda. am Tval-

sazrisiT, obieqturi Seracxvis principis moqmedeba, gansakuTrebiT, xevsureTSi 

vlindeba. am principis moqmedeba mkvlelobasTan mimarTebiT aq XX saukunis dasas-

rulis masalebiTac dasturdeba. svaneTSi obieqturi Seracxvis principis moqmede-

ba ki eg. gablianisa da a. daviTianis masalebSi Cans. am masalebis mixedviT, miuxeda-

vad imisa, rom adgilobriv mediator mosamarTleebs (morvebs) Zalian kargad esmo-

daT danaSaulis mizezisa da motivis mniSvneloba, aseve gansxvaveba ganzrax da Sem-

TxveviT danaSaulebs Soris, isini mainc garkveul garemoebebs uwevdnen angariSs da 

am faqtorebs ganaCenis gamotanisas (gansakuTrebiT mkvlelobis saqmeze) ar iTva-

liswinebdnen; b) sisxlis aRebisas dazaralebul mxares SeeZlo ara marto mkvlelis, 

aramed mis nacvlad misi axlo naTesavis mokvla, rac im pirovnebis pasuxismgeblo-

bis SesaZleblobas gulisxmobs, romelsac aranairi subieqturi damokidebuleba Ca-

denil danaSaulTan ar hqonia. ase rom, samarTalganviTarebis adreuli etapisaTvis 

damaxasiaTebeli obieqturi Seracxvis principis elementebi saqarTvelos zogier-

Ti kuTxis CveulebiT samarTalSi XX saukunis ganmavlobaSic ki SemorCa.   

5. qarTul CveulebiT samarTalSi mxolod obieqturi Seracxvis principis 

moqmedeba ar fiqsirdeba. saqarTvelos im kuTxeebSic ki, sadac obieqturi Serac-

xvis principi arsebiT rols asrulebda, subieqturi Seracxvis elementebi mainc 

vlindeba. amas adasturebs is garemoeba, rom SedarebiT gaadvilebuli iyo mxareTa 

Serigeba ganzraxvis gareSe (SemTxveviT) Cadenili danaSaulis SemTxvevaSi. saqar-

Tvelos yvela im kuTxeSi, sadac sisxlis aRebis institutis moqmedeba XX saukunis 

masalebiT dasturdeba, gaadvilebuli iyo mxareTa Serigeba araganzraxi mkvlelo-

bisas, ganzrax mkvlelobasTan SedarebiT. 

6. subieqturi Seracxvis principis moqmedeba qarTul CveulebiT samarTalSi 

yvelaze metad pasuxismgeblobis gansazRvrisas danaSaulisadmi damnaSavis subieq-

turi damokidebulebis gaTvaliswinebiT gamoixateba. amas miuTiTebs ganzraxvis ga-

reSe (SemTxveviTi) danaSaulisaTvis pasuxismgeblobis mniSvnelovani Semcireba, 

rac, ZiriTadad, XX saukunis masalebiT fiqsirdeba – xevsureTSi (mxolod daWra-
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dasaxiCrebisas da ara mkvlelobisas), fSavSi, svaneTSi (rogorc mkvlelobisas, ise 

daWra-dasaxiCrebisas).  

7. m. kekelias mier svaneTSi XX saukunis 60-70-ian wlebSi Caweril masalebSi 

calsaxad Cans pasuxismgeblobis dakisrebisas danaSaulis motivisa da mizezis gaT-

valiswineba. 

8. svaneTSi sxvadasxva dros dafiqsirebuli masalebi calsaxad  adasturebs 

svanuri CveulebiTi samarTlis progress. kerZod, eg. gablianis mixedviT, pasuxis-

mgeblobis dakisrebisas araviTari yuradReba ar eqceva imas, danaSauli ganzraxaa 

Cadenili Tu SemTxveviT, arc danaSaulis motivsa da mizans eniWeba mniSvneloba, 

rac svanur CveulebiT samarTalSi jer kidev obieqturi Seracxvis principis gar-

kveul gavlenas adasturebs. m. kovalevskisa da a. daviTianis mixedviT, SemTxveviTi 

danaSaulisas SesaZlo iyo rogorc sruli gadasaxadis dakisreba, ise misi Semcire-

ba. a. daviTianis ganmartebiT, SemTxveviTi mkvlelobis Camdens, ZiriTadad, srul 

`wors~ akisrebdnen, `woris~ SemcirebisaTvis ki damnaSave mxares garkveuli pirobe-

bi unda Seesrulebina, xolo danaSaulis mizezisa da motivis gaTvaliswineba (maTi 

gaTvaliswinebis samarTlianobis gacnobierebis miuxedavad), garkveuli mizezebis 

gamo, faqtobrivad ar xdeboda. SedarebiT gviandeli periodis amsaxveli m. kekeli-

as masalebiT ki, calsaxad Cans svani morvebis mier danaSaulis mizezisa da motivis 

upirobo gaTvaliswineba, aseve SemTxveviTi mkvlelobisas pasuxismgeblobis mniS-

vnelovani Semcireba. rogorc Cans, garkveul etapze, faqtorebs, romlebic afer-

xebdnen svaneTSi pasuxismgeblobis dakisrebisas danaSaulis mizezisa da motivis 

gaTvaliswinebas, xolo araganzraxi mkvlelobisas `woris~ mniSvnelovan Semcire-

bas, Zveleburad aRar eqceoda arsebiTi yuradReba. es miuTiTebs droTa ganmavlo-

baSi subieqturi Seracxvis principis srulfasovan  damkvidrebas svaneTSi morevTa 

sasamarTlo saqmianobisas, rac svanuri CveulebiTi samarTlis genezisis maCvenebe-

lia. aqve unda aRiniSnos, rom amis paralelurad svaneTSi obieqturi Seracxvis 

principis SemorCenilobac dasturdeba, rac sisxlis aRebis niadagze mkvlelis 

sruliad udanaSaulo axlo naTesavis mokvlis SesaZleblobiT gamoixateba. 

9. aWaraSi, xevSi, fSavsa da saqarTvelos zogierT sxva kuTxeSi Caweril masa-

lebSi aseve fiqsirdeba pasuxismgeblobis dakisrebisas danaSaulis motivisa da mi-

zezis gaTvaliswineba, rac zogierTi monacemiT gansazRvrul SemTxvevebSi, mkvle-

lobisas Tu sxva danaSaulebis SemTxvevaSi, pasuxismgeblobis gamoricxviTac vlin-

deba.            
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GIORGI DAVITASHVILI∗ 
 
 
 
 

FAULT IN GEORGIAN CUSTOMARY LAW 
 

(Short Summary) 
 
Georgian Customary Law unambiguously makes difference between two types of fault: intention 
and action without intention. This is confirmed in every part of Georgia, where according to 
existing materials customary law operated between 19th and 20th centuries. 
 
For a long time in Georgian Customary Law there have been elements of the Objective 
Immutability Principle. This especially concerns to Khevsureti and Svaneti. Objective Immutability 
Principle in Georgian Customary Law is revealed in a following way:  
 
a) According to the facts confirmed in Khevsureti and Svaneti, while imposing responsibility, 
decisive importance was given to the criminal outcome than to the motive and the reason of the 
crime, there was no matter whether the crime was committed with an intention or without it. From 
this point of view, existence of the Objective Immutability Principle is especially exposed in 
Khevsureti. With regard to murder, operation of this principle is verified in Khevsureti according to 
the facts obtained by the end of the 20th century. Existence of Objective Immutability Principle in 
Svaneti is also proved by Eg. Gabliani’s and A. Davitaia’s materials, according to which, despite 
the fact that local mediator judges (“Morves”) were well aware of the difference between the 
intentional and accidental crimes, also meaning of the motive and the reason of the crime, they still 
were taking several factors into consideration and showing no regard for abovementioned subjective 
elements (especially in cases of murder).  
 
b) While committing a blood feud, victim had the right to kill the murderer or his close relative 
instead. This led to the responsibility of a person having no subjective relationship with the crime. 
Therefore, the elements of the Objective Immutability Principle typical to the early period of the 
law-development remained constant in several regions of Georgia during the whole period of 20th 
century.  
 
In all regions of Georgia, where Objective Immutability Principle had the main role and the institute 
of blood feud existed, still the elements of the Subjective Immutability were confirmed by the fact, 
that the process of reconciliation between parties was simplified in a case of the crime committed 
without an intention, the so called accidental crime.  
 

                                                 
∗ Doctor of Jurisprudence, Full Professor, TSU, the Faculty of Law. 
 



 

 

 

samarTlis Jurnali   #2, 2009 

 169

The operation of the Subjective Immutability Principle in Georgian Customary Law is revealed by 
the consideration of the criminal’s subjective view towards the crime while imposing responsibility. 
Aforesaid is confirmed by the fact of significant mitigation of responsibility for the crime 
committed without an intention (accidental crime). All this is verified by the materials of 20th 
century – in Khevsureti (only when person was wounded and mutilated but not in a case of murder), 
in Phshavi, in Svaneti (both in a case of mutilation and murder). In M. Kekelia’s materials collected 
in Svaneti within 1960s and 1970s, there is clearly proved the consideration of a reason and motive 
of a crime while imposing responsibility.  
 
According to Eg. Gabliani, while imposing responsibility, there is no attention paid neither to 
whether the crime is committed intentionally or without any intention, nor to the motive and aim of 
the crime that is particularly confirmation of the Objective Immutability Principle in Svaneti. 
According to M. Kovalevski and A. Davitiani in a case of an accidental crime, a person could be 
charged with full or mitigated taxes. A. Davitaia explains that the person who committed the 
unintentional (accidental) crime was charged with full, the so called, “tsori”, and in order to reduce 
“tsori” the person should have fulfilled particular conditions. While imposing liability the reason 
and the motive of the crime were ignored despite the fact that mediator judges realized the fairness 
of consideration of abovementioned factors. It is unequivocally shown in M. Kekelia’s materials, 
describing late periods of time, that judges unconditionally deemed in mind the reason and the 
motive of the crime, also in a case of accidental crime, they considerably mitigated the 
responsibility. But it should also be noted that along with abovementioned, there are evidences of 
Objective Immutability Principle in Svaneti, which is proved by the possibility of killing the 
innocent relative of the murderer by the means of blood feud. Therefore, all aforesaid clearly shows 
the progress in Svaneti Customary Law.  
 
In Adjara, Khevi, Phshavi and other regions of Georgia, while imposing responsibility, the reason 
and motive of the crime was taken into consideration that was, in particular cases, expressed even 
by the exemption from criminal liability for committing the murder or other crime. 
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qalis uflebaunarianoba qarTuli da romauli 

samarTlebrivi azrovnebis WrilSi 

 

 

1. Sesavali 

 

winamdebare EEstatiis mizania qalis, rogorc sazogadoebis wevris, uflebauna-

rianobis ganxilva ori gansxvavebuli kulturuli tradiciis mqone qveynis – saqar-

Tvelosa da romis – samarTlis magaliTze. aRniSnul sakiTxTan dakavSirebiT, civi-

lizebuli romis maRali samarTlebrivi kulturis fonze (qronologiuri sxvaobis 

miuxedavad) Zveli qarTuli samarTlis normebis analizi naTlad warmoaCens qarTu-

li saxelmwifoebrivi da samarTlebrivi azrovnebis dones. Tqmulis dasturia 

dRemde moRweuli werilobiTi cnobebi da wyaroebi. 

mravali qveynis msgavsad, saqarTveloSic qalis socialur statuss, erTi 

mxriv, misi wodebrivi, meore mxriv ki, ojaxuri mdgomareoba (gasaTxovari/gaTxovi-

li) ganapirobebda. sakvlevi sakiTxic swored am kuTxiT iqneba ganxiluli. 

 

2.  gasaTxovari qalis socialuri statusi 

 

2.1  gasaTxovari qalis socialuri statusi Zvel qarTul samarTalSi 

 

Cv. w.-is V saukunemde qarTul samarTalSi ar moipoveba werilobiTi – iuridi-

uli Tu istoriuli – cnobebi gasaTxovari qalis socialur mdgomareobasa da qo-

nebriv uflebebze.  

adrefeodaluri xanis saqarTveloSi, iseve rogorc sxva qveynebSi, qalisa da 

mamakacis socialuri mdgomareoba arsebiTad gansxvavdeboda erTmaneTisgan, rac 

ganpirobebuli iyo imiT, rom sazogadoebriv cxovrebaSi mamakaci ufro aqtiurad 

monawileobda, qali ki ufro ojaxisa da bavSvebis movla-patronobaze zrunavda. 

aseTi midgoma niSandoblivi iyo feodaluri epoqis yvela qveynisaTvis. saqarTve-

loSic, wminda samiwaTmoqmedo meurneobis qveyanaSi, gansakuTrebuli mniSvneloba 

fizikur Zalas eniWeboda. ramdenadac qali brZolaSic ar monawileobda, amdenad, 

arc didi damoukideblobiT sargeblobda. faqtobrivad, msgavsi uflebrivi mdgo-

mareobiT ganisazRvreboda qalis politikuri uuflebobac. 

qalis sazogadoebriv aqtivobas, umTavresad, misi socialuri kuTvnileba ga-

napirobebda. VIII-IX saukuneebidan moyolebuli, TavadaznaurTa wodebis qarTveli 

qali sazogadoebrivi cxovrebis bevrad farTo sferoSi mniSvnelovnad uflebiani 
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da qmedunariani subieqtia. maRali wodebis qalbatonebisgan gansxvavebiT, glex 

qalTa ZiriTadi (Tu ara erTaderTi) funqcia saojaxo saqmianobiT Semoifarglebo-

da. marTalia, `mdabioTa, glexTa, xelosanTa fenis qalebTan SedarebiT maRali wo-

debis qalebs bevrad ufro privilegirebuli sazogadoebrivi mdgomareoba hqon-

daT, magram, pirvelnic da meorenic, Tavisi wodebis SigniT yvela im uflebiT ver 

sargeblobdnen, riTac mamakacebi.~1 qalis uflebaunarianoba mamakacis saerTo uf-

lebaunarianobis Semadgeneli nawili iyo. maT Soris ar arsebobda mkveTri dapiris-

pireba.  

qarTuli samarTlis ZeglebiT dasturdeba, rom, qonebis sakuTrebis uflebis 

institutis Tanaxmad, feodalur saqarTveloSi arsebobda qonebis gadacemis ori 

wesi: `msoflio wesi~, roca mamuli memkvidreobiTi wesiT mamidan Svilze gadadioda 

da sakuTrebis anderZiT gadacemis wesi, anu sakuTrebis uflebis ganyenebuli cneba. 

cnobilia, rom Sua saukuneebis saqarTveloSi qals SeeZlo samoqalaqo urTi-

erTobebis TiTqmis yvela sferoSi monawileoba. am periodis qalebs ufleba hqon-

daT, SeeZinaT an gaesxvisebinaT rogorc uZravi, ise moZravi qoneba, aseve memkvidre-

obiT mieRoT mSoblebis qoneba. metic, rogorc irkveva, qalebs memkvidreobis uf-

leba hqondaT ara mxolod samoqalaqo samarTliT, aramed saxelmwifo samarTli-

Tac. isic dadasturebulia, rom ganviTarebuli feodaluri urTierTobebis epoqa-

Si qali didi adgil-mamulis – msxvili senioriis – mflobelic ki iyo. ganviTarebu-

li feodaluri periodis baris saqarTveloSi maRali wris qalebi arc politikur 

uflebebs iyvnen moklebulni. magaliTad, faqtia, rom XII saukunis saqarTveloSi 

politikur partiaTa Soris uTanxmoebaTa momgvareblebad qalebi gamodiodnen. 

`garkveuli politikuri uflebebis mqone qalebi arc procesualur uflebaunaria-

nobas iyvnen moklebulni.~2  

qarTuli saxelmwifos realobisaTvis qalis mefobac ar iyo ucxo; cxadia, 

igulisxmeba mefis asuli, romelTan mimarTebiTac sqesi ar iyo gadamwyveti mniSvne-

lobis mqone da samefo taxtis memkvidreobaze, vaJis darad, qalsac sruli ufleba 

hqonda. rusTavelis sityvebis perifrazi rom moviSvelioT, lomis Zu lekvic xva-

dis swori iyo. 

is, rom qali Tavis `moudevar~ qonebas monastersac swiravda xolme, amis Sesa-

xeb mravalma dokumentma moaRwia Cvenamde momdevno saukuneebidanac.3 raki qali 

Tavis qonebas eklesias qristianuli sarwmunoebisadmi pativisa da mowiwebis niSnad 

swiravda, qonebis amgvari saxiT gasxvisebiT qveyanas problema ar eqmneboda da, am-

denad, arc saero xelisuflebis interesebs ewinaaRmdegeboda. saero pir qalTagan 

gansxvavebuli socialuri mdgomareobis mqone monazonebic mTel TavianT nasyid 

uZrav da moZrav qonebas monasters swiravdnen. 

  

2.2   gasaTxovari qalis socialuri statusi Zvel romSi 

 

Zvel romSic qali dabali Rirsebis mqone arsebad miiCneoda. misi, rogorc sa-

zogadoebis wevris, socialuri mdgomareoba Zireulad gansxvavdeboda mamakacis so-

                                                 
1
 nadareiSvili g., qarTuli saojaxo samarTlis istoriidan, Tb., 1986, 61. 

2
 iqve, 61-2. 

3
 iqve, 59. 
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cialuri mdgomareobisgan. sxvagvarad verc iqneboda gabatonebuli samxedro cxov-

rebis wesisa da wminda samiwaTmoqmedo meurneobis mqone qveyanaSi, sadac yvelaze me-

tad fizikuri Zala fasobda. arsebiTad aRniSnuli mizezi gansazRvravda qalis damo-

ukideblobis dabali xarisxisa da misi politikuri uuflebobis arsebobas.  

gaTxovebamde, qmris xelisuflebaSi gadasvlamde, qaliSvili, kanonis Tanax-

mad, paterfamilias-is4 xelisuflebaSi imyofeboda, romelic erTmmarTvelis ganusaz-

Rvreli ZalauflebiT iyo aRWurvili. germaneli mecnieris, e. Staermanis TqmiT, 

`saxelmwifosaTvis aucilebeli `saxelmwifoebrivi zemoqmedebis~ RonisZiebebi – 

sasjelis Sefardeba da sxva represiuli aqciebis aRsruleba xdeboda ojaxebSi, sa-

dac `pater familias~-i aRWurvili iyo absoluturi ZalauflebiT~.5 mamis Zalauf-

leba qaliSvilis mimarT imdenad didi iyo, rom zogjer, survilis SemTxvevaSi, mamas 

niSnobis CaSlac SeeZlo. amis Sesaxeb sagangebod aris naTqvami digestebSi: `Tu qa-

liSvili mamis xelisuflebis qveS imyofeba, maSin mamas SeuZlia saqmros macne gaug-

zavnos da niSnoba moSalos.~6 Paterfamilias-i gansjida qaliSvilis uzneo qmedebas sao-

jaxo sabWos winaSe. Zalauflebis borotad gamoyenebis SemTxvevaSi, igi ar eqvemde-

bareboda iuridiul pasuxismgeblobas. 

mamis Zalauflebis gauqmebam mamrobiTi da mdedrobiTi sqesis Svilebs Soris 

arsebiTi iuridiuli sxvaoba warmoSva: vaJiSvili Tavisi uflebebis baton-patroni 

Seiqna, mas daqorwinebis gadawyvetilebis miReba damoukidebelad SeeZlo. `mamis xe-

lisuflebidan gaNTavisuflebul vaJiSvils mamis Tanxmobis gareSe SeuZlia colis 

SerTva.~7 qaliSvili ki, `asakis miuxedavad, yovelTvis meurvis Zalauflebis qveS 

unda yofiliyo.~8 meurveoba qals sqesobrivi sisustis, uvicobis, gamoucdelobisa 

da qarafSutobis gamo dauwesda. `Cvenma winaprebma daadgines, rom TviT srulwlo-

vani qalebic ki maTTvis damaxasiaTebeli qarafSutobis gamo mzrunvelobis qveS un-

da iyvnen.~ gaiusis azriT, `qalebi marTulebi unda iyvnen meurveebis mier, radgan 

maT aqvT Zalian susti goneba, raTa sakuTari Tavi marTon; es meurveoba Tavad maTi-

ve interesebisaTvis dadginda.~9 Zvel romSi qalebi mxolod samze meti Svilis yo-

lis SemTxvevaSi Tavisufldebodnen meurveobisagan. 

mama qaliSvilze meurveobas ucxo pirs (ZiriTadad, mamis mxridan mamrobiTi 

sqesis naTesavs) akisrebda anderZiT. qaliSvilis gaTxovebaze meurvis zrunvis Tao-

baze severusisa da antoninusis reskriptiT daadgines: `mzrunvelis funqciaSi 

arasrulwlovani qaliSvilis saqmeTa marTva Sedis, xolo misi gaTxoveba mzrunvels 

Tavisi Sexedulebisamebr SeuZlia.~10 

sazogadoebis evoluciis kvalobaze, qalebisaTvs bevrad meti Tavisuflebis 

miniWebis dasturia is, rom romaelebma ar gawires qali martoobis, morCilebisa da 

dumilisaTvis. qalebi daiSvebodnen TeatrebSi, dResaswaulebze, nadimebze. isic 

cnobilia, rom romaeli qalebi qmnidnen TavianT kavSirebsa da gaerTianebebs; amis 

                                                 
4
 ojaxis mama, mamasaxlisi. 

5
 Staermani e., romis samarTali, Jurn. `samarTali~, #2, 1992, 80. 

6
 romis samarTlis wyaroebi, iustinianes digestebi, wigni 23.1.10, (laTinuridan Targmna, winasityvaoba, 

SeniSvnebi da saZieblebi daurTo n. surgulaZem) Tb., 2001, 8. 
7
 iqve, wigni 23.2.25, 17. 

8 Gide P.,  Droit privée romain, Paris, 2000, 102-3. 
9
 Савельев В.А., Кофанов Л.Л. (ред.), Гай, Институции, перевод с латинского  Дыдынского Ф., М., 1997, 356. 

10
 romis samarTlis wyaroebi, iustinianes digestebi, wigni 23.2.20 (laTinuridan Targmna, winasityvaoba, 

SeniSvnebi da saZieblebi daurTo n. surgulaZem) Tb., 2001, 16-7. 
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magaliTad SeiZleba dasaxeldes qalTa erT-erTi cnobili gaerTianeba sodalitas 
puditiciae servandae11, anu romauli conventus matronarum12,  sadac maRali wris qalebi eTi-

kis Sesaxeb msjelobdnen.13 

plutarqe xazgasmiT aRniSnavs: `qalebs isedac bevri pativi dauweses... roca 

momavalT dainaxaven, yvelam gza unda dauTmos, qalis TandaswrebiT uwmawuri sit-

yvebi aramc da aramc ar gabedon, mis winaSe gaSiSvlebulni ar gamoCndnen. ar SeiZle-

ba qalebis micema sasamarTloSi mkvlelobis braldebiT.~14 

romSi arsebobda araerTi qali, romelic damoukideblad eweoda vaWrobas. me-

tic, qalTa Soris iyvnen eqimebi, maswavleblebi, msaxiobebi (mimebi), mwerlebi da 

TviT iuristkonsultebic. aseve arsebobdnen aTleti da gladiatori qalebi.15  

Tumca, xSir SemTxvevaSi, politikur uflebebs moklebuli qali imdenad mniS-

vnelovan gavlenas axdenda saxelmwifoebriv saqmeebze, rom misi gavlena saxalxo 

Tavyrilobebsa da TviT senatis sabWozec ki vrceldeboda. isic cnobilia, rom sa-

arCevno agitacias qalebi eweodnen.16 

romis sazogadoebaSi gansxvavebuli socialuri da uflebrivi mdgomareoba 

ekavaT vestalebs. sazogadoeba gansakuTrebul pativsa da rids iCenda vestas um-

wikvlo qurumi qalebis mimarT, romlebic sakmaod didi uflebebiTac sargeblob-

dnen. magaliTad, maT naTqvams imdenad gadamwyveti mniSvneloba hqonda sasamar-

TloSi, rom sikvdilmisjilis ganTavisuflebac ki SeeZloT; TeatrSi yovelTvis sa-

patio adgilebze isxdnen, quCaSi arasodes dadiodnen martoni; amalis TanxlebiT 

mimavalT, yvelani gzas uTmobdnen; maT Seuracxmyofels sikvdiliT sjidnen; pati-

viscemis niSnad zogierT qurum qals qandakebasac ki udgamdnen. romael saero pir 

qalTagan gansxvavebiT, isini `Tavad werdnen anderZs da qonebas imas utovebdnen, 

visac undodaT.~17 

 

3.  gaTxovili qalis socialuri statusi 

 

3.1  gaTxovili qalis socialuri statusi Zvel qarTul samarTalSi 

 

adrefeodaluri periodis saqarTveloSi mamakacis socialurad gabatonebu-

li pozicia ganapirobebda mis upiratesobas saojaxo yofa-cxovrebaSic. sxvagvarad 

es warmoudgeneli iyo. 

g. nadareiSvilis TqmiT, `saerTo-saojaxo saqmeebSi qmris ufrosoba saukunee-

bis manZilze damkvidrebuli wesi iyo... uTuod iyo iseTi periodi, rodesac colze 

qmris batonoba normad miiCneoda da coli iseve emorCileboda qmars, `viTarca 

ufalsa~, anu rodesac qmris xelT uflebebi, xolo colis xelT ki mxolod movale-

obebi iyo Tavmoyrili, rodesac qalis qoneba mTlianad qmris xelisuflebis qveS 

                                                 
11

 zneobis damcvelTa sazogadoeba. 
12

 maRali wris gaTxovil qalTa sazogadoeba. 
13

 Хвостов В., Женшина и человеческое достоинство, M., 1914, 83. 
14

 plutarqe, romulusi, rCeuli biografiebi, Tb., 1975, 75. 
15

 Хвостов В.,  Женшина и человеческое достоинство, M.,1914, 82. 
16  iqve, 81. 
17 Нейхардт  А. А., Легенды и сказания Древней Греции и Древнего Рима, M., 1987, 508. 
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iyo, Tumca amis Sesaxeb saTanado werilobiT cnobebs Cvenamde ar mouRwevia.~18 

adrindeli epoqisgan gansxvavebiT, saqarTveloSi VIII-IX saukuneebidan aRar 

ikveTeba qmris upirobo xelisufleba colis mimarT. qmari araTu colis batoni, 

aramed misi ufrosi da qomagia, umal colis meurved gvevlineba. garda amisa, adre-

feodaluri xanisgan gansxvavebiT, `qalis samSoblo Tavs valdebulad Tvlida, da-

ecva igi qmris damcirebisgan.~19 aseTi urTierTobebis safuZvelze sruliad sxvag-

varad wesrigdeboda qonebrivi urTierTobebi meuRleTa Soris. 

Sua saukuneebSi ojaxi Tavad gaxldaT iuridiuli piri. samarTlebrivi Tval-

sazrisiT, swored aRniSnuli viTareba ganapirobebda ojaxis wevrTa samoqalaqo 

uflebisa da qmedunarianobis sakiTxs. arsebobda saerTo-saojaxo qoneba, romlis 

gamgebloba-gankargvis uflebac hqonda ojaxis ufross – qmars. `roca qals qmari 

hyavda, es ukanaskneli warmoadgenda mis legalur warmomadgenels samoqalaqo pro-

cesSi.~20 Tu qmari cocxali aRar iyo, qals ufleba hqonda saerTo-saojaxo qoneba 

ojaxis interesebis mixedviT emarTa. ase rom, Tu gaTxovili qalis samoqalaqo qme-

dunarianoba saerTo-saojaxo qonebis mimarT samarTlebrivad SezRuduli iyo, 

qvriv qalze aseTi SezRudva aRar vrceldeboda. 

aRbuRa aTabag-amirspasalaris samarTlis wignis 81-e-82-e muxlebSi laparakia 

qvrivi qalis qonebriv uflebebze: `diacsa Tu RmerTi Serisxdes, daqvrivdes da Svi-

li ara edgas, misi ziTevi Tana gayves daukleblad. 

da Tu diaci mokudes, [ziTevi] misa samSoblosa marTebs, agreTve daukleblad. 

Svilosani daqvrivdes, abjari SvilTa marTebs, sasaqonlo – diacsa, sada ginda iyos, 

anu qmari SeirTos, anu Taviswina sadme iyos. 

samamuleca asre, rome nuca ras gauyidis, nuca ras gaucems~ (81-e muxli).21 

marTalia, kanonmdebeli ar asaxelebs, Tu romeli wodebis qvriv qalzea sauba-

ri, magram naTelia, rom aRbuRa aTabag-amirspasalaris samarTlis wignis 81-e mux-

lSi igulisxmeba didebuli aznauris qvrivi qali, radgan 82-e muxlSi igi konkretu-

lad asaxelebs qonebis adresats: `glexTa ese qnan: yofilaca, rome, Tu diaci uSvi-

lo mokvdes, ziTevi naxevari sulisa sauravad gauSvan da naxevariRa samSoblos mar-

Tebs.  

da Tu qali darCes, mas marTebs, aqvndes, vinca gazardos da gaaTxoos, mas mar-

Tebs da aqvndes, da mas gaatanos. 

da Tu vaJica darCes, abjari vaJisa, da saqoneli qalsave~ (82-e muxli).22 

garda mziTvisa, gaTxovil qals SeiZleboda hqonoda sakuTari nasyidi, naCuqa-

ri an anderZiT miRebuli rogorc moZravi, ise uZravi qoneba.  didebulTa da azna-

urTa qalebs maTi (aRniSnuli saxis qonebis) gasxvisebis uflebac hqondaT. SesaZ-

loa, aseTi damoukidebeli qonebis mflobelebi yofiliyvnen maTi Svilebic. 

XI-XVIII saukuneTa saqarTveloSi qali garkveuli uflebebis mqone subieqtia 

ojaxSi. igi srulebiT ar aris ojaxis qoneba, rogorc es klasikuri aRmosavleTis 

zogierT qveyanaSia, magaliTad, Zvel asureTSi, sadac qali sacvlel Rirebulebad, 

qmris sakuTrebad ganixileboda da mas `SeeZlo, coli daegiravebina Tavis valeb-

                                                 
18

 nadareiSvili g., qarTuli saojaxo samarTlis istoriidan, Tb., 1986, 53. 
19

 nadareiSvili g., qarTuli saojaxo samarTlis istoriidan, Tb., 1986, 67. 
20

 iqve, 64. 
21

 doliZe i., qarTuli samarTlis Zeglebi, t. I, Tb., 1963, 457. 
22

 iqve. 
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Si~.23 raki qali Tavadac qonebad iTvleboda, amdenad mas qonebis gangebis ufleba ar 

gaaCnda. ojaxidan raime qonebis gatana qals qurdobad eTvleboda da amis gamo sas-

tikad isjeboda. 

qonebrivi urTierTobis sferoSi qalis, rogorc samarTlis subieqtis, sru-

luflebianobas naTlad mowmobs, magaliTad, XI saukunis erT-erTi Zegli (nikor-

wmindis), romelSic orjeraa moxseniebuli qali, rogorc Tavisi qonebis gamsxvise-

beli. Zeglidan vigebT, rom: `okribas juarisas viyide nasraÁsa asulisagan glexi, 

romeli mieca misda wirqualelis Zesa, mamamTilsa missa, ÃelweriT ukue da misTÂs 

mivec fasad cxeni: a: drahkani dukati: z: da furi; b: da mowame arian kacni~ – anu qa-

li yidis glexs, romelic misTvis mamamTils miucia xelweriliT. 

isic unda aRiniSnos, rom, qarTuli samarTlis mixedviT, gaTxovil qals mamis 

qonebaze xeli ar miuwvdeboda da mamis ojaxidan kanoniT wili aRar ekuTvnoda.~24 

aRniSnulis Taobaze sayuradRebo cnobas gvawvdis basil zarzmeli TxzulebaSi 

`cxovreba serapion zarzmelisai.~ basilis Tanaxmad, giorgi CorCanelma, romelsac 

coli da Svilebi daexoca, Tavisi qonebis nawili anderZiT uwyaloba eklesia-monas-

trebs, nawili ki, aseve anderZiT, Tavis gaTxovil dasa da mis Svilebs gadasca. 

sagangebod unda aRiniSnos damokidebuleba mefe-qalisadmi: XII saukunis is-

torikosebi didi pativiT ixsenieben Tamar mefes. igi aRiarebulia wminda samebis me-

oTxe wevrad. qarTuli samarTlis Tanaxmad, mefe qals `ufleba aqvs, Tu qmari uRa-

latebs, gaeyaros mas~.25 aseT viTarebaSi, sruliad marTebuli iyo kanonmdeblis po-

ziciac: ganqorwinebis SemTxvevaSi, qonebis memkvidred kanoni aRiarebda mefe qals, 

raTa qoneba mis yofil qmars ar darCenoda.   

gviani Sua saukuneebis saqarTveloSi gaTxovebis Semdeg, rogorc es dokumen-

turad dasturdeba, qali ar kargavda `Tavis samoqalaqo pirovnebas, uflebasa da 

qmedobaunarianobas. qorwinebis ZaliT qmari ar iqceoda colis qonebis mesakuT-

red~.26 

`maRali wodebis qvrivi qalebi nasyidobis wignebs iZleodnen. mefeTa wyalo-

bis sigelebSi Cveulebriv maTi meuRleebic ixseniebian.~27 

gviani Sua saukuneebis dasasrulisaTvis Sedgenil vaxtangis samarTlis wignSi 

`dedakacis saCivarSi~ `mosvlas~ calke, 216-e muxli eZRvneba, romlis Tanaxmadac, 

`Tu dedakacs kacisagan saCivari aqvs, samarTalSic miesvleba da gagonebac unda, 

magram misis eniT moads, arc fici daedeba, arc ara waerTmis, Tu kacs daimowmebs, 

mcdari aris. Tu dedakaci dedakacisagan Ciodes, mdivanSi xeli ara aqvs, moTemem un-

da gaurigos.~ 

amgvarad, moxmobili sakanonmdeblo norma mowmobs: qals, romelic mamakacs 

uCivis, SeuZlia sasamarTloSi misvla da mosamarTleebi valdebulni arian, mousmi-

non mas. Tumca, qalis moTxovniT mopasuxes ar SeiZleba daekisros daficeba. aseve 

ikrZaleba qalis mier mowmed dasaxelebuli mamakacis daficebac. `mxolod im Sem-

TxvevaSi, rodesac orive modave mxares qalebi warmoadgenen, maSinac TiTqos maT 
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 nadareiSvili g., qarTuli saojaxo samarTlis istoriidan, Tb., 1986, 90.  
24

 surgulaZe iv., narkvevebi saqarTvelos politikur moZRvrebaTa istoriidan, Tb., 2001, 18-21. 
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 iqve, 131. 
26
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`moTemem~ unda gaurigos da ara mdivanbegebis sasamarTlom.~28  

Civilis ufleba qalebs hqondaT nebismieri saxis sasamarTloSi. maT Tavad me-

fesa da dedofalTanac ki miesvlebodaT. am SemTxvevaSi qalebs iseve usmendnen, ro-

gorc mamakacebs. savaraudoa, rom arc qalis qmedunarianoba da sasarCelo uflebe-

bi unda yofiliyo SezRuduli. 

qalis sityvieri Seuracxyofa mZime danaSaulad iTvleboda. amis Taobaze sa-

gangebodaa miTiTebuli bagrat kurapalatis samarTlis wignis fragmentis 130-e 

muxlSi: `Tu diacsa aginos, Tormeti glexi dauurvos martiviTa saÃsriTa.~29 

`diacis~ pativsa da Rirsebas kanonmdebeli socialuri antagonizmis pozicie-

bidan afasebs. qalis `sabatioba~ unda gamoinaxos da damnaSave amis mixedviT unda 

daisajos. `Tu uRirsman sabatios aginos, mas ufrosi marTebs~ (131-e muxli). `diaci-

sa~ gaZarcva ufro mZimed isjeba, vidre mamakacisa (141-e muxli).30 

dasjadi qmedeba iyo colis fizikuri Seuracxyofac. amis Taobaze vaxtangis 

samarTlis 63-e da 64-e muxlebSi aRniSnulia: `Tu coli daWras an daaSaos, Tu cols 

undodes, sisxli aiRos da gamoarTvas. Tu ar bozobisaTvis col-qmarni erTmaneTs 

ver gaeyrebian~ (63-e muxli). 

`magram kaci rom cols stanjvides da upatiurad epyrobodes, da urigos uSu-

rebodes, mefem is kaci daabas, datuqsos, avad miepyras. da kaTalikozmac asre uyos~ 

(64-e muxli). 

xsenebuli dokumentebi gvamcnoben imasac, Tu ra didi yuradRebiT ekidebod-

nen glexi qalis saCivars qmris winaaRmdeg, romelic mas cudad epyroboda. aseT Sem-

TxvevaSi, mamakacs iZulebuls xdidnen, piroba daedo, rom igi aRar moeqceoda cols 

cudad. 

mamakacis (qmris) mier qalis (colis) uflebebis darRvevis an aRniSnulis 

mcdelobis SemTxvevaSi  qalis dasacavad saqmeSi ereodnen misi naTesavebi, adgi-

lobrivi xelisufleba. zogjer, meuRleTa interesebidan gamomdinare, maT pirad 

urTierTobaSi SeiZleba  mefec Careuliyo.  

saqarTveloSi, imdroindeli marTlSegnebis Tanaxmad, SanTiTa da mduRriT 

gamocdas mxolod mZime danaSaulSi eWvmitanilebi eqvemdebarebodnen. amgvar gansa-

kuTrebiT mZime danaSaulTa rigs ganekuTvneboda: mefis Ralati, didebulis mkvle-

loba, eklesiis gaZarcva, mruSoba da colis mokvla. es ukanaskneli imdenad did bo-

rot qmedebad iTvleboda, rom colis mkvleli qmris mimarT sasasjelo RonisZie-

bad xSirad gamoiyeneboda `sisxli~ da `sakanono~. amaze miuTiTebs is garemoebac, 

rom Tu qmars colis mokvla braldeboda, mas Tavi unda emarTla ficiT, mduRriTa 

da SanTiT. imave 62-e muxlis mixedviT, `Tu gamoCeniT qmrisagan sikudili ar icoden 

da qalis Zmebi an wamliT, an morCobiT, an iaraRiT qmars swamlobden, ficiT da 

mduRriT an SanTiT Tavi gamoimarTlos.~31 

Tumca arsebobda erTi gamonaklisi, roca qmari ar eqvemdebareboda aseT mZime 

ganaCens. amis Taobaze sagangebodaa miTiTebuli vaxtangis samarTlis wignis erT-

erT muxlSi: `Tu kacman Tavisi coli bozobaze daaxelos da moklas, ara Zmisagan, 

ara naTesavisagan sisxli ar eTxovebis.~ 
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 iqve, 64. 
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 doliZe i., qarTuli samarTlis Zeglebi, t. I, Tb., 1963, 467. 
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 nadareiSvili g., qarTuli saojaxo samarTlis istoriidan, Tb., 1986, 72. 
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vaxtangis samarTlis wignis imave 42-e muxlis merve punqtis Tanaxmad, `Tu ba-

tonma ymis cols uaSiyos, an RamiT da an dRisiT da colTan sawolad daaxelos, da 

man kacman moklas, didi iyos Tu mcire, sisxli ar gauCndebis.~ maSasadame, kanoni ba-

tonis mokvlis uflebas aniWebda dabali wodebis pirs – Seuracxyofil qmars, Tu es 

ukanaskneli mas Tavis colTan `daaxelebda~. aseT gansakuTrebul SemTxvevaSi kano-

ni Tu ymas batonis mokvlis uflebas UaniWebda, cxadia, miT ufro meti uflebiT SeeZ-

lo mas moekla sakuTari colic. 

iSviaTi gamonaklisi SemTxvevebis garda, pasuxismgeblobis gamomricxvel sxva 

arc erT SemTxvevas colis mkvlelobisaTvis qarTuli legaluri Zeglebi ar gvam-

cnoben. sxva garemoebebSi colis mkvleloba sastikad isjeboda. magaliTad, vaxtan-

gis samarTlis wignis 62-e muxlis Tanaxmad, `Tu kacman coli moklas ubralo da ga-

moCndes, sisxli, rogorc dagviweria, isre misces da sakanonosi kaTalikozma 

icis.~32 

maSasadame, saqarTveloSi, kanonis Tanaxmad, colis Seuracxyofa – sityvieri 

Tu fizikuri – miCneuli iyo danaSaulad da eqvemdebareboda saero da sasuliero 

sasjels. romis samarTlisagan gansxvavebiT, qarTuli samarTlis Taviseburebad Se-

iZleba CaiTvalos is, rom saojaxo urTierTobebis gadasawyvetad aucilebeli iyo 

Tavisi pozicia gamoexata eklesias. sityvebi – `kaTalikozma icis~ gvafiqrebinebs, 

rom saero sasjels saeklesio sasjelic erTvoda. `kaTalikozs~, eklesiis winam-

ZRolsa da eris sulier mamas, evaleboda `aRmoefxvra saojaxo ganxeTqileba da me-

uRleTa Soris arsebuli konfliqtebi~33. 

 

3.2  gaTxovili qalis socialuri statusi Zvel romSi 

 

punikur omamde romSi umTavresad patriarqaluri saxis ojaxi arsebobda da 

pirTa sakmaod did raodenobas moicavda. patriarqalur ojaxSi moiazreboda qmari, 

coli, orive sqesis Svilebi, klientebi da monebi. aseTi tipis ojaxs `kerZo ojaxi~ 

ewodeboda. ulpianes Tanaxmad, ramdenime pirs, vinc an bunebiTi an samoqalaqo sa-

marTlis Tanaxmad, imyofebian erTi Zalauflebis qveS, uwodeben `kerZo ojaxs~. ase-

Ti pirebi arian ojaxis mama an deda, vaJiSvili an qaliSvili da mTeli maTi Camomava-

li — SviliSvilebi, SvilTaSvilebi da a.S... `ojaxi~ monebsac gulisxmobs.34 

romaelebi gansakuTrebuli yuradRebiT ekidebodnen ojaxis instituts. ro-

maeli iuristebi kanonmdeblobiT awesrigebdnen saojaxo urTierTobebs,  moqala-

qeebis waxalisebiT cdilobdnen maT ganwyobas ojaxis Sesaqmnelad. Cans, am mizniT 

mianiWes romaelma iuristebma qorwinebasa da bavSvebis raodenobas igive preroga-

tivebi, rac moxucebulobas ekuTvnoda. daqorwinebulebs, romlebsac yvelaze meti 

Svili hyavdaT, upiratesoba eZleodaT pativTa miRebisa da gamoyenebisas; konsuli, 

romelsac meti Svili hyavda, pirveli iRebda sapatio niSnebs, SeeZlo provinciis 

arCeva; senatori, romelsac yvelaze meti Svili hyavda, pirveli iwereboda sena-

torTa siaSi, pirveli gamoTqvamda Tavis azrs senatSi. cnobilia, rom dekurions, 

                                                 
32

 doliZe i., qarTuli samarTlis Zeglebi, t. I, Tb., 1963, 498. 
33

 gariSvili m., daviT giorgis Ze bagrationis (batoniSvilis) politikuri da iuridiuli Sexedulebani, 

Tb., 2004, 95. 
34 Digeste ou Pandectes, Livre Cinquantième, 16.195.1, Paris, 1995, 633-4. 
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romelsac yvelaze meti Svili hyavda, privilegiis Tanaxmad, pativi eZleoda saku-

Tari azri gamoTqva pirvels. qali, romelic oTx an met Svils gaaCenda, daqvrivebis 

SemTxvevaSi meurveobisagan Tavisufldeboda. Tumca arsebobda iZulebiTi Ronis-

Ziebebic. magaliTad, qr.Sobamde 18 wels miRebuli kanonis lex Iulia et Poppea-s35 Tanax-

mad, `romaelebi valdebulni arian 25-dan 60 wlamde qorwinebaSi cxovrobdnen (qa-

lebi – 20-dan 50 wlamde) da iyolion aranakleb 3 Svili (gaazatebulebma 4 Svili); 

qvrivebi da ganqorwinebulebi xelmeored unda daqorwindnen: qvrivebi 2 wlis, xo-

lo ganqorwinebulebi 18 Tvis ganmavlobaSi.~36 dauojaxeblobis SemTxvevaSi, 65 

wels miRweul mamakacs da 50 wels miRweul qals, sasjelis saxiT, kanoniT jarima 

ekisreboda.37 

saerTod, romis saxelmwifo ojaxuri yofis Sida saqmeebSi ar ereoda. sakuTar 

ojaxSi saxelmwifo xelisufals ganasaxierebda paterfamilias-i. romauli kanonebis Ta-

naxmad, igi gansjida yvela wevrs Cadenili danaSaulisaTvis. misi uflebamosileba 

imdenad didi iyo, rom mas ojaxis damnaSave wevris sikvdiliT dasjis uflebac ki 

hqonda. colis uzneo qmedebas (zneobriv normaTa moTxovnis Sesabamisad), 

paterfamilias-i gansjida saojaxo sabWos winaSe, romlis SemadgenlobaSi colis kogna-

ti naTesavebic Sediodnen. Zalauflebis borotad gamoyenebis SemTxvevaSi, Tavis 

qmedebaze paterfamilias-i iuridiulad pasuxs ar agebda, magram SeiZleboda sazogado-

ebrivi azris gakicxvis obieqti gamxdariyo. 

gaTxovebis Semdeg Zalze axalgazrda romaeli gogona qaliSvilobis mkacri 

garemodan pirdapir romaeli matronas sakmaod Tavisufal garemoSi ise xvdeboda, 

rom aranairi cxovrebiseuli gamocdileba ar gaaCnda. qaliSvili mamis ojaxis wev-

rad aRar iTvleboda. igi gadadioda qmris an qmris paterfamilias-is ZalauflebaSi da, 

Sesabamisad, mis xelisuflebaSi myofi pirebis agnati naTesavi xdeboda. qmris Zala-

ufleba colze iseve didi iyo, rogorc paterfamilias-is xelisufleba qaliSvilze. 

daqvemdebarebuli coli qmrisaTvis qaliSvilis mdgomareobaSi, xolo sakuTari 

Svilebis mimarT dis mdgomareobaSi imyofeboda. colze samarTals qmari axorcie-

lebda. colis mimarT Zalauflebis borotad gamoyenebis SemTxvevaSi,  paterfamilias-is 

msgavsad, iuridiulad pasuxs arc qmari agebda, Tumca SeiZleboda, sazogadoebrivi 

gakicxva daemsaxurebina. 

kanonis Tanaxmad, qali qmris socialur statuss iRebda. warCinebul pirTa qa-

liSvilebi mxolod im SemTxvevaSi iTvlebodnen warCinebul qalebad, Tu senatorze 

an romelime warCinebul pirze daqorwindebodnen. 

ojaxSi mamakacis batonobis periodSi qmris uflebebi colis qonebaze imde-

nad ganusazRvreli iyo, rom mTeli is qoneba, rac qals qorwinebamde hqonda da 

isic, rasac igi qorwinebis dros raime gziT SeiZenda, qmris  sakuTrebas Seadgenda. 

aRsaniSnavia, rom Zvel romSi colqmruli erTguleba mkacrad moeTxoveboda 

mxolod cols.38 qmris unebarTvod coli saxlidan ar gamodioda. Cveulebisamebr, 

xalxSic Tanmxleb pirebTan erTad Cndeboda. aRniSnulis miuxedavad, `romaelebSi 

                                                 
35

 iuliusisa da popeas kanoni. 
36

 gariSvili m., xoferia m., romis samarTali, <www.sqc.ge >. 
37

 iqve. 
38  Хвостов В., Женшина и человеческое достоинство, M., 1914, 76. 



 

 

 

samarTlis Jurnali   #2, 2009 

 179

coli ufro didi TavisuflebiTa da pativiscemiT sargeblobda, vidre berZnebSi.~39 

qali iyo ojaxis deda – matrona, romelsac pativs scemda yvela – qmari, Svilebi, kli-

entebi, monebi. qali ar iyo gamoketili ginekeaSi. misi sacxovreblis centri iyo at-

riumi – adgili, sadac stumrebs iRebdnen. romaelebi siamayiT aRniSnavdnen am 

faqts. cnobilia, Tu raoden didi iyo romaeli matronebis swrafva ganaTlebisadmi. 

plutarqe iTxovda, rom qalebisaTvis ara mxolod zneobis filosofia, aramed ma-

Tematika da astronomiac eswavlebinaT. 

sazogadoebis evoluciis Sedegad, TandaTan Sesustda qalis qmrisadmi daq-

vemdebarebis xarisxi, rac saTanadod aisaxa mis samoqalaqosamarTlebriv uflebeb-

zec. erT-erTi mniSvnelovani faqti iyo cum manu mariti40 qorwinebis gauqmeba, ris Se-

degadac qali aRar gadadioda qmris xelisuflebaSi. igi an Tavisi ojaxis mamis mniS-

vnelovnad Sesustebul xelisuflebaSi rCeboda, an mamis xelisuflebisagan srul 

damoukideblobas iRebda.  

qmris xelisuflebis gareSe (sine manu mariti) qorwinebis dros, raki coli qmris 

xelisuflebaSi aRar imyofeboda, aRarc mis pirovnebasa da qonebaze  hqonda ufle-

ba. Tu gaTxovili qali damoukidebeli piri (persona sui iuris) iyo, e.i. mamis xelisuf-

lebas ar eqvemdebareboda da qorwinebamde sakuTari qoneba hqonda, gaTxovebis Sem-

deg Tavis qonebaze sakuTrebis uflebas inarCunebda. 

amgvari saxis qorwinebis periodSi meuRleTa qoneba gancalkevebulad rCebo-

da. qorwinebis dros mziTevi, anu  `yovelive is, rac qmars (an mis mamas, Tu igi kvlav 

mamis xelisuflebaSia) colisagan an mis nacvlad sxva pirisagan, saojaxo cxovrebis 

xarjebis Sesamsubuqeblad gadaecema~41, gansakuTrebuli samarTlebrivi reJimiT 

regulirdeboda. colis qonebis marTvis ufleba qmars mxolod im SemTxvevaSi hqon-

da, Tu mas (aseT uflebas) Tavad coli gadascemda. Quamvis in bonis mariti dos sit, mulieris 
tamen est – Tumca mziTevi qmris qonebaSi Sedis, is mainc cols ekuTvnis.42  

qalis mziTevis – rogorc kerZo sakuTrebis erT-erTi saxeobis, raobisa da 

sagnis – gankargvasTan dakavSirebiT, romaelma iuristebma SeimuSaves samarTlis 

normaTa mTeli sistema, romlis mixedviTac Zalze zustad iqna gansazRvruli mziT-

vis institutis arsi rogorc qorwinebis periodSi, ise qorwinebis Sewyvetis Sem-

TxvevaSi. mogvianebiT, samarTlis normaTa aRniSnul sistemas romis samziTvo sa-

marTali ewoda. swored mis ZiriTad debulebebs efuZneba Tanamedrove evropis mra-

vali qveynis (safrangeTi, belgia, italia da a.S.) samziTvo samarTali.43 

colqmrul erTgulebasa da ojaxuri kavSiris simyareze uaryofiTi gavlena 

iqonia romauli yofis zogierTma specifikurma viTarebam. zneobis dacemiT imde-

nad imata dauqorwinebelTa da uSviloTa ricxvma da avgustusis dros iseT masSta-

bebs miaRwia, rom imperatorma gadawyvita mdgomareobis kanonmdeblobis meSveobiT 

gamosworeba: pirebs, romlebic ar qorwindebodnen, aseve imaTac, vinc qorwinebaSi 

imyofebodnen, magram Svilebi ar hyavdaT, saTanado jarimebs uwesebdnen. aseve ka-

                                                 
39

 Перетерский И., Всеобщая история государство и право, M., 1975, 75. 
40

 qorwinebis erT-erTi saxe, rodesac coli qmris xelisuflebaSi gadadis. 
41

 Барон Ю., Система римского гражданского  право, Санкт-Петербург, 2005, 823. 
42

 romis samarTlis wyaroebi, iustinianes digestebi, wigni 23.3.75, (laTinuridan Targmna, winasityvao-

ba, SeniSvnebi da saZieblebi daurTo n. surgulaZem) Tb., 2001, 74. 
43  Авт.кол., Новицкий Н., Перетерский И.С. (ред.), Римсское частное право, авт.кол., M., 1996, 136. 
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nonmdeblobis daxmarebiT Seecadnen romaeli moralistebic qalebis aRviraxsni-

lobis aRkveTas da fufunebis SezRudvas, rasac qalTa imdenad Zlieri protesti 

mohyva, rom maT kanonis gauqmebas miaRwies. 

Cv. w.-is 21-e wels severus cesinam gamosca gankarguleba, romlis Tanaxmadac, 

provinciis mmarTvelebs ekrZalebodaT colebis Tan wayvana, `umjobesia, rom pro-

konsuli (provinciaSi) ucolod gaemgzavros, Tumca mas (iq wasvla) colTan erTa-

dac SeuZlia.~44 radgan isini Zalian aqtiurad ereodnen saxelmwifo saqmeebSi da 

xSirad Tavad awyobdnen samxedro wvrTnebsa da jariskacTa aRlumebs. iyo SemTxve-

vebi, roca jariskacebi da oficrebi TavianTi winamZRolebis colebis qandakebeb-

sac dgamdnen; xolo imperatoris meuRle imperatorTan erTad monawileobda sa-

xalxo zeimebSi.45 

rac Seexeba ganqorwinebas, Tavdapirvelad, ganqorwinebis moTxovna mxolod 

qmars SeeZlo. qmrisgan gansxvavebiT, cols aseTi ufleba ar gaaCnda. mogvianebiT, 

sine manu mariti tipis qorwinebisas, colsac mieniWa aRniSnuli ufleba. 

colis mizeziT ganqorwinebis SemTxvevaSi, igi samziTvo qonebas kargavda. ase-

ve kargavda ganqorwinebis iniciatori qmari saqorwino saCuqars (donatio propter 
nuptias). Tu qorwinebidan meuRleebs Svilebi ar hyavdaT, maSin, qorwinebis Sewyvetis 

SemTxvevaSi, kanoniT cols saqorwino saCuqarze aranairi ufleba ar hqonda. Tu 

qorwinebidan maT hyavdaT Svilebi, maSin, qorwinebis Sewyvetis SemTxvevaSi, aRniS-

nul qonebaze coli iRebda uzufruqts, qonebaze sakuTrebis uflebas ki – Svileb-

Tan erTad inawilebda. 

erT-erTi meuRlis mier Tavisuflebis dakargvis mizeziT qorwinebis Sewyve-

tis SemTxvevaSi (magaliTad, Tu meuRle Cavardeboda tyved da misi bedi – gardac-

vlili iyo Tu cocxali – ucnobi iyo), xuTi wlis gasvlis Semdeg qorwineba Sewyve-

tilad iTvleboda da cols kvlav daqoriwnebis ufleba eZleoda. meuRleTagan ar-

cerTs qonebrivi zaralis anazRaureba ar ekisreboda. Tu gaazatebuli qali Tavis 

patronze gaTxovdeboda, mas ekrZaleboda ganqorwinebis moTxovna da, Sesabamisad, 

arc mziTvis moTxovnis ufleba hqonda. 

ZiriTadad, am Sinaarsis iyo is sxvadasxvagvari dadgenileba, romlebiTac, 

qorwinebis Sewyvetis SemTxvevaSi, romaeli xalxi xelmZRvanelobda. 

 

4. daskvna 

 

amrigad, romsa da saqarTveloSi sazogadoebrivi mentalitetis evoluciis 

kvaldakval izrdeboda qalis Tavisuflebis xarisxic, rac mniSvnelovanwilad aisa-

xeboda mis socialur statussa da sazogadoebriv mdgomareobaze. Tavis mxriv, es 

ukanaskneli qalis piradi, qonebrivi da politikuri uflebebis safuZveli da ga-

ranti xdeboda. Tqmuli naTlad dasturdeba mravali iuridiuli da istoriuli wya-

roTi. frangi mecnieris, S. furies azriT, aRniSnuli viTareba `sayovelTao emansi-

paciis bunebriv sazoms warmoadgens~.46 

                                                 
44

 romis samarTlis wyaroebi, iustinianes digestebi, wigni 1.16.4.§2 (laTinuridan Targmna, winasityvao-

ba, SeniSvnebi da saZieblebi daurTo n. surgulaZem), Tb., 2001, 72. 
45

 Хвостов В.,  Женшина и человеческое достоинство, M., 1914, 82-3.  
46

 iqve, 54. 
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romauli yofisgan gansxvavebiT, qarTul sinamdvileSi saojaxo sabWos arse-

boba Cvenamde moRweuli wyaroebis mixedviT ar dasturdeba. Tumca rogorc roma-

ul, ise Zvel qarTul samarTalSi `saxli~ gvarsac niSnavda da ojaxsac. aseve laTi-

nuri `familia~ niSnavda ojaxs, jalabsa, da, nawilobriv, gvarsac. romis samarTlisa-

gan gansxvavebiT, qarTul samarTalSi SedarebiT vrclad aris ganxiluli qalis 

procesualuri uflebebi. 

faqtobrivad, feodaluri xanis qarTuli ojaxisaTvis ucxoa qalis damonebu-

li mdgomareoba. coli, rogorc ojaxis sruluflebiani wevri, gverdiT edga meuR-

les ojaxis SeqmnaSi. gauyrel ojaxSi, qmris msgavsad, qalic ojaxis ufrosebs emor-

Cileboda da maTi xelmZRvanelobiT awarmoebda saojaxo saqmeebs, risi dasturicaa 

VII-XVIII saukuneebis saqarTveloSi meuRleTa Soris samarTliT gansazRvruli qo-

nebrivi urTierTobebis ganviTarebis pozitiuri dinamika. kerZod, is garemoeba, 

rom `kanoni qals im qonebis baton-patronad Tvlida, romelic mas Semotanili hqon-

da ojaxSi mziTvis saxiT, garkveviT miuTiTebs, rom qalis, rogorc sqesisa da ro-

gorc socialuri arsebis, ufleba da qmedunarianoba aRmavali gziT viTardebo-

da~.47 qalisadmi kanonis aseTi damokidebuleba feodaluri epoqis qarTuli saxel-

mwifoebrivi da samarTlebrivi azrovnebis did simaRleze metyvelebs. 

 

 

                                                 
47

 nadareiSvili g., qarTuli saojaxo samarTlis istoriidan, Tb., 1986, 91. 
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MARIAM KHOPERIA∗ 
 
 
 
 

JURIDICAL STATUS OF WOMAN IN THE LIGHT OF  
GEORGIAN AND ROMAN LEGAL THINKING 

 
(Short Summary)  

 
The level of ancient Georgian legal thinking – from the point of the social status of woman – is 
highlighted in the article through comparative analysis with high legal culture of Roman law. 
 
The social status of woman is considered according to her family status. The analysis is based on 
primary sources of ancient Georgian and Roman law. 
 
Despite the chronological differences, it is clear that woman’s emancipation degree was growing 
along with the evolution of society’s mentality in Rome and ancient Georgia, which was to great 
extent illustrated by woman’s social status. Legal treatment to woman demonstrates high level of 
state and high standard of legal thinking in feudal epoch in Georgia.     
 

 

                                                 
∗ Doctoral Student, Assistant Professor, TSU, the Faculty of Law. 



 183 

anri oxanaSvili* 

 

 

 

 

iuridiuli piris sisxlissamarTlebrivi pasuxismgebloba 

 

(qarTuli da zogierTi ucxouri kanonmdeblobis SedarebiTi analizi) 

 

 

1. Sesavali 

 

qarTul sisxlis samarTalSi iuridiuli piris pasuxismgebloba siaxlea. igi 

SemoRebul iqna 2006 wlis 25 ivlisis kanoniT. am sakanonmdeblo novaciis ganmarte-

biT, baraTSi aRniSnulia, rom iuridiuli piris sisxlissamarTlebrivi pasuxismgeb-

lobis qveynis Sida kanonmdeblobaSi danergvis aucilebloba ganpirobebulia im sa-

erTaSoriso konvenciebiT, romelTa monawilec saqarTveloa. qveyanaSi moqmedi ka-

nonmdebloba SesabamisobaSi unda iqnes moyvanili gaerosa Tu evrosabWos konvenci-

ebTan da aqtebTan, amaze bevrad aris damokidebuli saqarTvelos integracia erTi-

an evropul samarTlebriv sivrceSi.  

sisxlissamarTlebriv literaturaSi xSirad davoben, Tu romeli termini un-

da iqnes gamoyenebuli: `iuridiuli piris pasuxismgebloba~ Tu `korporaciis das-

jadoba~? xSirad iuridiuli pirisa da korporaciis sisxlissamarTlebrivi pasu-

xismgebloba sinonimebad aris miCneuli1. 

me-19 saukuneSi msoflios masStabiT momxdari globaluri cvlilebebi Seexo 

sazogadoebrivi cxovrebis yvela sferos, maT Soris sisxlissamarTlebriv urTier-

Tobebsac. daisva sakiTxi iuridiuli piris, rogorc samoqalaqo samarTlis insti-

tutis, sisxlis samarTalSic damkvidrebis Sesaxeb. logikuria, ismis kiTxva: SesaZ-

lebelia Tu ara, iuridiul pirs daekisros sisxlissamarTlebrivi pasuxismgebloba 

misi saqmianobis sferoSi Cadenili danaSaulisaTvis? me-19 saukunis Sua periodamde 

pasuxi am kiTxvaze uaryofiTi iyo2. aseTi pasuxismgeblobis SemoRebiT xdeboda da-

naSaulis subieqtis, bralis individualizaciisa da sasjelis personalurobis ig-

norireba, Tumca paralelurad viTardeboda pozicia sawinaaRmdego argumentebiT, 

romlebic asabuTebda iuridiuli piris sisxlissamarTlebrivi dasjadobis auci-

leblobasa da mizanSewonilobas.   

iuridiuli piris dasjadobis dogmatikur-Teoriuli sakiTxebis Sesaxeb dis-

kusiasa da urTierTsawinaaRmdego poziciaTa arsebobas Tan sdevda iuridiuli pi-

ris Sesaxeb TeoriaTa ganviTareba. dResdReobiT, Teoriebis simravlidan gamomdi-

                                                 
*Tsu-is iuridiuli fakultetis doqtoranti. 
1
 ix.: Mittelsdorf K., Unternehmensstrafrecht im Kontext, 2007, 5; Hettinger M. (Hrsg.), Verbandsstrafe, Bd. III, Bericht der 

Arbeitsgruppe “Strafbarkeit juristischer Personen” an die Kommission nebst Gutachten sowie Auszug dem Abschlußbericht der 
Kommission zur Reform des strafrechtlichen Sanktionenrechts, 2002, Arbeitsgruppe “Strafbarkeit Juristischer Personen” Bericht 
an die Kommission zur Reform des strafrechtlichen Sanktionensystems, 9. aRniSnul sakiTxTan dakavSirebiT ixileT, 

aseve sisxlis samarTlis zogadi nawili, naWyebia g., dvaliZe i. (red.), Tb., 2007, 63.  
2
 ix. pradeli J., SedarebiTi sisxlis samarTali, mokle kursi, Tb., 1999, 228.
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nare, TiToeuli maTgani Taviseburad xsnis iuridiuli piris arss da masSi dasaqme-

bul individebTan damokidebulebas. arsebuli Teoriebi cdiloben axsnan individ-

Ta da korporaciaTa urTierTdamokidebulebis sakiTxi, aseve is, Tu ramdenadaa Se-

saZlebeli iuridiul pirTa ganxilva fizikur pirebTan gaTanabrebulad, rogorc 

personebisa (subieqtebisa). 

diskusias korporaciaTa arsis Sesaxeb, maTi gasubieqtebisa da personifici-

rebis mcdelobas xangrZlivi tradicia aqvs. germanuli idealizmis filosofiidan 

moyolebuli, yovelTvis iyo mcdeloba, korporaciisaTvis mieweraT personaluri 

funqciebi.3 amasTan kavSirSi xSirad gamoyenebuli cneba `pirTa erToba~ miuTiTebs, 

SeiZleba Tu ara, korporacia Sedarebul iqnes individTan sisxlissamarTlebrivi 

pasuxismgeblobis TvalsazrisiT da SeiZleba Tu ara, fizikuri piris analogiis sa-

fuZvelze individualuri pasuxismgeblobis daweseba korporaciaSi arsebul pirTa 

erTobis an koleqtivisaTvis. am Tvalsazrisidan gamomdinare, SeiZleba moxerxdes 

korporaciis pasuxismgeblobis damoukidebeli sanqcionirebis dasabuTeba, romel-

sac SemdgomSi mxolod mcire damokidebuleba Tu eqneba individualur sisxlissa-

marTlebriv pasuxismgeblobasTan.4  

am sakiTxTan dakavSirebiT arsebuli poziciebi zustad aisaxa iuristebis – 

f.k. savinisa da o. f. girkes Soris korporaciis bunebis Sesaxeb diskusiaSi5.  

iuridiul pirTan dakavSirebiT arsebul Teoriebs exeba i. surgulaZe Tavis 

naSromSi `xelisufleba da samarTali~, sadac miuTiTebs, rom arseboben saxelgan-

Tqmuli mecnierebi, romlebic samarTlis subieqtis cnebaSi moiazreben arafizikur 

pirs da amiT isini `usubieqto samarTlis~ arsebobas aRiareben.6  

iuridiul pirTan dakavSirebiT gamoiyofa Semdegi Teoriebi: realurad arse-

buli saerTo pirovnebis Teoria, fiqciis Teoria, diferencirebuli kavSiris Teo-

ria, autopoatisturi sistemis Teoria da sxv.7  

iuridiul literaturaSi miTiTebulia, rom zemoT dasaxelebuli Teoriebi 

ususurad gamoiyurebian da saTanadod ver asabuTeben sakiTxs.8  

iuridiuli piris Sesaxeb Teoriebis simravlesTan erTad, iuridiul litera-

turaSi saubaria imazec, rom sisxlis samarTlis amocanebi bolo 20 wlis ganmavlo-

baSi mniSvnelovnad Seicvala.9 am cvililebebiT ki uari iTqva romanul-germanuli 

ojaxisaTvis damaxasiaTebel tradiciebze. kerZod, iuridiuli piris dasjadobis 

SemoRebam ganapiroba klasikur individualur sisxlis samarTalSi koleqtiuri pa-

suxismgeblobis dakanoneba, sisxlis samarTlis normis adresatad gamocxadda iu-

                                                 
3
 ix. Freier F., Kritik der Verbandsstrafe, 1998, 127. miTiTebulia wignidan: Mittelsdorf K., Unternehmensstrafrecht im Kontext, 

2007, 24.   
4
 ix. iqve.  

5
 ix. iqve.  

6
 ix. surgulaZe i., xelisufleba da samarTali (Gewalt und Recht), germanulidan Targmna da Sesavali 

werili daurTo o. gamyreliZem, Tb., 2002, 82. 
7
 ix. Mittelsdorf K., Unternehmensstrafrecht im Kontext, 2007, 24-6; aseve surgulaZe i., xelisufleba da samarTali 

(Gewalt und Recht), germanulidan Targmna da Sesavali werili daurTo o. gamyreliZem, Tb., 2002, 81 da Sem-

dgomi.    
8
 ix. surgulaZe i., xelisufleba da samarTali (Gewalt und Recht), germanulidan Targmna da Sesavali weri-

li daurTo o. gamyreliZem, Tb., 2002, 83.   
9
 ix. Hettinger M. (Hrsg.), Verbandsstrafe, Bd. III, Bericht der Arbeitsgruppe “Strafbarkeit juristischer Personen” an die 

Kommission nebst Gutachten sowie Auszug dem Abschlußbericht der Kommission zur  Reform des strafrechtlichen 
Sanktionenrechts, 2002, Arbeitsgruppe “Strafbarkeit Juristischer Personen” Bericht an die Kommission zur  Reform des 
strafrechtlichen Sanktionensystems, 9. 
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ridiuli piric, ramac gamoiwvia braleuli, personaluri pasuxismgeblobis princi-

pis ugulebelyofa.  

kanonmdeblebi zemoaRniSnul principTa uaryofas imiT xsnian, rom iuridiu-

li piris sisxlissamarTlebrivi pasuxismgeblobis idea, romelic jer kidev me-19 

saukuneSi warmoiSva10, daemTxva periods, rodesac saWiro gaxda, sazogadoebisaTvis 

mimdinare saSiSi procesebi sisxlissamarTlebriv sanqciebs daqvemdebareboda. sis-

xlis samarTals unda SeezRuda sazogadoebrivi TanacxovrebisaTvis samomavlo 

safrTxeebi, rac gamoixateboda koleqtiuri interesebis dacviT, vinaidan xdeboda 

momxmarebelTa da sazogadoebis interesTa ignorireba.11 amisaTvis ki samoqalaqo 

da administraciulsamarTlebrivi sanqciebi ar aRmoCnda sakmarisi. kompleqsuri 

struqturis mqone sawarmoebSi gaZnelebuli, xSirad ki SeuZlebelia danaSaulis sa-

TaveSi mdgomi individis gamorCeva, Tumca aseTi sawarmoebi imdenad mniSvnelovan 

zarals iwveven (magaliTad, matareblebis avariebi, garemos dabinZureba, konkuren-

tebTan brZola), rom sazogadoebis reaqciis erTaderT efeqtur saSualebad gvev-

lineba maTi sisxlissamarTlebrivi wesiT dasja.12 

saerTo samarTlis qveynebSi (aSS, inglisi da a.S.) korporaciuli sisxlissa-

marTlebrivi pasuxismgeblobis dasabuTeba uproblemoa, vinaidan sisxlissamar-

Tlebrivi pasuxismgeblobis dasakisreblad sakmarisia marTlsawinaaRmdego qmede-

bis Cadena. amitomaa, rom saerTo samarTlis qveynebSi gacilebiT adre gadaiWra da-

debiTad iuridiuli piris dasjadobis sakiTxi, vidre es romanul-germanul ojaxs 

mikuTvnebul qveynebSi moxda.  

aRsaniSnavia, rom bolo aTwleulSi iuridiuli piris sisxlissamarTlebrivi 

pasuxismgeblobis subieqtad cnobis tendencia SeimCneva evropis qveynebSic. igi 

miznad isaxavs, rom amaRldes da daculi iqnes: 1) samarTlebrivi TvalsazrisiT ke-

Tilsindisieri da Tavisufali konkurencia; 2) momxmarebelTa uflebebi; 3) gare-

momcveli garemo, janmrTelobis, Sromis da transportSi usafrTxoeba.13  

kvlevis mizania, winamdebare publikaciaSi warmodgenil iqnes qarTuli sis-

xlis samarTlisaTvis novaciuri institutis — iuridiuli piris sisxlissamar-

Tlebrivi pasuxismgeblobis — SedarebiTi analizi. statiaSi ganxilulia saerTaSo-

riso aqtebis mniSvneloba iuridiuli piris pasuxismgeblobisaTvis. qarTuli sis-

xlis samarTlis kodeqsi iuridiuli piris institutTan mimarTebiT Sedarebuli iq-

neba rogorc evropis, aseve precedentuli samarTlis mqone zogierTi qveynis sa-

marTalTan. naCvenebi iqneba, Tu ramdenad sworad aris Camoyalibebuli qarTul sis-

xlis samarTlis kodeqsSi iuridiuli piris Sesaxeb normebi Sinaarsobrivad da saka-

nonmdeblo teqnikis TvalsazrisiT.    

 

                                                 
10

 ix.: gabisonia i., iuridiul pirTa sisxlissamarTlebrivi pasuxismgeblobis sakvanZo sakiTxebi, Jurn. 

„cxovreba da kanoni“, #2, agvisto-seqtemberi, 2007, 11; gabisonia i., iuridiuli piris sisxlissamar-

Tlebrivi pasuxismgeblobis materialur-samarTlebrivi da saproceso Taviseburebani, Jurn. „profe-

sia advokati“, #2, 2007, 68.  
11

 ix. Hettinger M. (Hrsg.), Verbandsstrafe, Bd. III, Bericht der Arbeitsgruppe “Strafbarkeit juristischer Personen” an die 
Kommission nebst Gutachten sowie Auszug dem Abschlußbericht der Kommission zur  Reform des strafrechtlichen 
Sanktionenrechts, 2002, Arbeitsgruppe “Strafbarkeit Juristischer Personen” Bericht an die Kommission zur  Reform des 
strafrechtlichen Sanktionensystems, 9.  
12

 ix. pradeli J., SedarebiTi sisxlis samarTali, mokle kursi, Tb., 1999, 228. 
13

 ix. Никифоров А. С., Юридическое лицо как субъект преступления и уголовной ответственности, 2003, 21. 
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2. saerTaSoriso konvenciebi iuridiuli piris  

sisxlissamarTlebrivi  pasuxismgeblobis Sesaxeb 

 

erovnuli kanonSemoqmedebis erT-erTi amocanaa, rom moqmedi kanonmdebloba 

SesabamisobaSi iqnes moyvanili gaerosa Tu evrosabWos konvenciebTan da sxva aqteb-

Tan. ufro metic, saqarTvelos evropul samarTlebriv sivrceSi integraciis miz-

niT, saqarTvelos parlamentma qarTuli sisxlis samarTlis kodeqsi SesabamisobaSi 

moiyvana evropis kavSiris sabWos zogierT CarCogadawyvetilebasTanac14. naciona-

luri sisxlissamarTlebrivi kanonmdeblobis saerTaSoriso konvenciebTan Sesaba-

misobaSi moyvanis mizniT, sisxlis samarTlis kodeqsSi Setanil iqna qmedebis axali 

Semadgenlobebi. saerTaSoriso aqtebis Sesabamisad, kriminalizacias daeqvemdebara 

iuridiuli piris pasuxismgeblobis sakiTxic.  

saerTaSoriso da evropuli aqtebi15 miuTiTeben, rom  am konvenciaTa monawile 

saxelmwifom unda uzrunvelyos iuridiul pirebTan mimarTebiT nacionaluri ka-

nonmdeblobis daxvewa da maTTvis alternatiuli pasuxismgeblobis daweseba sis-

xlis, administraciuli an samoqalaqosamarTlebrivi pasuxismgeblobis saxiT. am 

konvenciebSi saubaria iuridiuli piris mimarT erT-erTi saxis pasuxismgeblobis 

SemoRebis alternativaze da ara uSualod sisxlissamarTlebrivi pasuxismgeblo-

bis dawesebaze.  

miTiTebuli saerTaSoriso konvenciebiT dasjadad aris gamocxadebuli ada-

mianiT vaWroba, terorizmi, organizebul danaSaulebriv jgufSi monawileoba, fu-

lis gaTeTreba, korufciuli danaSauli da sxv.    

am konvenciebSi saubaria aseve imazec, rom iuridiul pirTaTvis  pasuxismgeb-

lobis dakisreba ar gamoricxavs aseve fizikuri piris (danaSaulis amsruleblis, 

Tanamonawilis) sisxlissamarTlebriv pasuxismgeblobas. aRniSnulia, rom konvenci-

is monawile qveynebma unda uzrunvelyon iuridiul pirTa iseT pasuxismgeblobas 

daqvemdebareba, romelic iqneba efeqturi, Tanazomieri, iseTi zemoqmedebis mqone, 

romelic xels aaRebinebs pirs danaSaulis Cadenaze. sanqciebis saxiT ki, SesaZloa, 

gaTvaliswinebuli iyos rogorc sisxlissamarTlebrivi, aseve arasisxlissamar-

Tlebrivi sanqciebi, finansuri (fuladi) sanqciebis CaTvliT.  

zemoaRniSnulidan gamomdinare, dasaxelebuli konvenciebi ar miuTiTeben iu-

                                                 
14

 ix., magaliTad, saqarTvelos sisxlis samarTlis kodeqsis 344-e
1 
muxli, `saqarTvelos saxelmwifo saz-

Rvarze migrantis ukanonod gadayvana an/da misTvis saqarTveloSi ukanonod yofnisaTvis Sesabamisi pi-

robebis Seqmna~, romelic Seesabameba evrokavSiris 2002 wlis 28 noembris CarCogadawyvetilebas ukano-

no Semosvlis, tranzitisa da yofnisaTvis.     
15

 ix.: evropis sabWos 2005 wlis 16 maisis konvencia `adamianebiT vaWrobis (trefikingis) winaaRmdeg 

brZolis Sesaxeb~, ratificirebulia saqarTvelos parlamentis 2006 wlis 22 dekembris #4086-rs dadge-

nilebiT; gaeros 2003 wlis 31 dekembris konvencia `korufciis winaaRmdeg~, ratificirebulia saqar-

Tvelos parlamentis 2008 wlis 10 oqtombris #337-IIs dadgenilebiT; gaeros 2000 wlis 15 noemberis 

konvencia `transnacionaluri organizebuli damnaSaveobis winaaRmdeg~, ratificirebulia saqarTve-

los parlamentis 2006 wlis 7 ivnisis #3200 — Is dadgenilebiT; gaeros 1999 wlis 9 dekembris konvencia 

`terorizmis dafinansebis aRkveTis Sesaxeb~, ratificirebulia saqarTvelos parlamentis 2002 wlis 7 

ivnisis #1486-IIs dadgenilebiT; evropis sabWos 1997 wlis 27 ianvris `korufciis Sesaxeb sisxlis samar-

Tlis konvencia~, ratificirebulia saqarTvelos parlamentis 2006 wlis 14 dekembris #3956rs dadge-

nilebiT; evropis sabWos 1990 wlis 8 noembris konvencia `fulis gaTeTrebis, danaSaulebrivi saqmiano-

bis Sedegad mopovebuli Semosavlebis moZiebis, amoRebis da konfiskaciis Sesaxeb~, ratificirebulia 

saqarTvelos parlamentis 2004 wlis 17 Tebervlis #3345-rs dadgenilebiT da sxv. 
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ridiul pirTa sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb, aramed mouwode-

ben konvenciaTa monawile saxelmwifoebs, moawesrigon nacionaluri kanonmdebloba 

iuridiul pirebTan mimarTebiT da daakisron maT alternatiuli saxis erT-erTi 

pasuxismgebloba.  

iuridiuli piris pasuxismgeblobas iTvaliswinebs evrokavSiris farglebSi 

miRebuli CarCogadawyvetilebebic. unda iTqvas, rom dasaxelebuli konvenciebisa 

da CarCogadawyvetilebebis midgoma msgavsia, vinaidan es ukanasknelnic, konvencie-

bis msgavsad, iuridiuli pirebisaTvis iTvaliswineben sisxlissamarTlebriv an sxva 

arasisxlissamarTlebriv sanqciaTa dakisrebis alternativas16.   

zemoT aRniSnuli konvenciebisgan gansxvavebiT, iuridiuli pirisaTvis mxolod 

sisxlissamarTlebriv pasuxismgeblobas iTvaliswinebs e. w. Corpus Juris 200017 da 2001 

wlis 11 dekembris evropuli gaerTianebebis finansuri interesebis dacvisa da evro-

puli prokuraturis Seqmnis Sesaxeb mwvane wigni.18 dasaxelebuli aqtebis mixedviT, 

iuridiul pirs sisxlissamarTlebrivi pasuxismgebloba ekisreba Semdegi qmedebebis 

CadenisaTvis: TaRliToba, miTviseba, fulis gaTeTreba, Semosavlebis an mogebis da-

farva, kriminalur gaerTianebaSi monawileoba, moxelis mier qrTamis aReba da micema, 

samsaxurebrivi uflebamosilebis gadameteba, samsaxurebrivi uflebamosilebis bo-

rotad gamoyeneba, samsaxurebrivi (komerciuli) saidumloebis gamJRavneba.19   

iuridiuli piri rom mometebuli sazogadoebrivi saSiSroebis Semcveli SeiZ-

leba iyos, amas cxadyofs araerTi saerTaSoriso da evropuli aqtis, aseve evropis 

kavSiris sabWos CarCogadawyvetilebis debulebebi, romlebic iTvaliswineben iu-

ridiuli piris pasuxismgeblobis `CarCopirobebs~.  

                                                 
16

 ix. evrokavSiris sabWos gadawyvetilebani: 2001 wlis 28 maisis `TaRliTobasa da gadaxdis arafuladi 

saSualebebis gayalbebasTan brZolis winaaRmdeg~ CarCogadawyvetileba (2001/413/JHA); 2002 wlis 13 iv-

nisis `terorizmTan brZolis winaaRmdeg~ CarCogadawyvetileba (2002/475/JHA); 2002 wlis 28 noembris 

`ukanono Semosvlis, tranzitisa da yofnisaTvis~ CarCogadawyvetileba (2002/946/JHA); 2002 wlis 19 iv-

lisis `trefikingTan brZolis winaaRmdeg~ CarCogadawyvetileba (2002/629/JHA); 2003 wlis 22 ivlisis 

`kerZo seqtorSi korufciasTan brZolis~ CarCogadawyvetileba (2003/568/JHA); 2003 wlis 22 dekembris 

`bavSvTa seqsualuri eqsploataciisa da bavSvTa pornografiis winaaRmdeg brZolis~ CarCogadawyveti-

leba (2004/68/JHA); 2004 wlis 25 oqtombris `narkotikebiT ukanono vaWrobis winaaRmdeg~ CarCogadaw-

yvetileba (2004/757/JHA), <http://europa.eu.int/celex>.  
17

 ix. Strafrechtliche Regelungen zum Schutz der finanziellen Interessen der Europäischen Union – “Corpus Juris 2000“ (evro-

kavSiris finansuri interesebis dacvis sisxlissamarTlebrivi “Corpus Juris 2000“). es aqti, proeqtis sa-

xiT, momzadebul iqna evrokavSiris egidiT, raTa evrokavSiris finansuri interesebis dacva sisxlissa-

marTlebrivi normebiT mowesrigebuliyo. is emsaxureba erTiani evropuli samarTlebrivi sivrcis Seq-

mnas, rasac is adasturebs, rom aqti Sedgeba sisxlis samarTlis kerZo nawilis, zogadi nawilisa da sis-

xlis samarTlis procesisagan. aRniSnuli emsaxureba evrokavSirSi Semavali qveynebis nacionaluri sis-

xlis samarTlis harmonizacias regionalur, erTian evropul sisxlis samarTalTan.      
18 ix. Grünbuch zum Schutz der finanziellen Interessen der Europäischen Gemeinschaften und zur Schaffung einer Europäischen 
Staatsanwaltschaft, Brüssel, 11.12.2001, KOM (2001) 715 (2001 wlis 11 dekembris evropuli  gaerTianebebis fi-

nansuri interesebis dacvisa da evropuli prokuraturis Seqmnis Sesaxeb mwvane wigni), 
<http://europa.eu/documents/comm/green_papers/index_de.htm>; es aqti proeqtis saxiT momzadda evropuli gaer-

Tianebebis finansuri interesebis dasacavad, gansakuTrebiT, TaRliTobisagan. am aqtis SemmuSavebelma 

komisiam nicaSi, samTavrobo konferenciaze, dasva sakiTxi, Seqmniliyo erTiani evropuli prokuratu-

ra, evropuli sivrcis finansuri interesebis dacvis mizniT, rac aseve gaTvaliswinebulia lisabonis 

xelSekrulebiT.     
19

 ix. “Corpus Juris 2000“, florenciis redaqcia.  
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3. iuridiuli piris sisxlissamarTlebrivi pasuxismgebloba  

materialuri kanonmdeblobis mixedviT 

 

3.1. saqarTvelosa da kontinenturi evropis zogierTi qveynis  

sisxlis samarTlis SedarebiTi analizi  

 

saqarTvelos sisxlis samarTlis kodeqsis zogad nawilSi, rogorc ukve aRi-

niSna, ganxorcielda cvlileba da kodeqss daemata meeqvse1 kari saxelwodebiT – iu-

ridiuli piris sisxlissamarTlebrivi pasuxismgebloba.20 107-e1 muxliT dadginda 

iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis safuZveli da ganisaz-

Rvra, Tu rogor unda agos pasuxi iuridiulma pirma. am karSi Semavali danarCeni 

muxlebi eZRvneba iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis Sem-

Txvevebsa da sasjelis saxeebs.  

saqarTveloSi ganxorcielebul am cvlilebamde adre, 2002 wlis 21 ivniss, Za-

laSi Sevida moldovis axali sisxlis samarTlis kodeqsi.21 sakanonmdeblo siaxle 

iyo is, rom zogad nawilSi SemoRebul iqna iuridiul pirTa sisxlissamarTlebrivi 

pasuxismgebloba22 da fizikur pirTan erTad gaTvaliswinebul iqna, aseve, iuridi-

ul pirTa sisxlissamarTlebrivi pasuxismgebloba. saqarTvelos sisxlis samar-

Tlis kodeqsiT ki iuridiuli piris sisxlissamarTlebrivi pasuxismgebloba calke 

karad aris Camoyalibebuli. qarTuli kodeqsis 107-e2 muxlis msgavsad, moldovis 

kodeqsis 21-e muxlis me-3 nawiliT ganisazRvra pasuxismgeblobis SemTxvevebi, ro-

desac pasuxi unda agos iuridiulma pirma. aRsaniSnavia, rom, saqarTvelosagan gan-

sxvavebiT, moldovis sisxlis samarTlis kodeqsis  erTian karSi ar aris moTavsebu-

li iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb normebi, sa-

dac Tavmoyrili iqneboda pasuxismgeblobis dawesebis safuZvlebi, iuridiul pir-

Ta saxeebi, miTiTebuli danaSaulebi, romelTaTvisac unda agos pasuxi iuridiulma 

pirma da maTTvis gaTvaliswinebuli sasjelebi, aseve araa SeniSvnebi kerZo nawilis 

normebSi, romlebSic gaTvaliswinebuli iqneboda maTi pasuxismgebloba, sasjelis 

saxeebi da zoma. damoukideblad moldovis respublikis kodeqsis 62-e muxlisagan, 

romelic iTvaliswinebs  fizikuri pirebisaTvis sasjelebs, 63-e muxliT calke gani-

sazRvra iuridiuli piris mimarT gamosayenebel sasjelTa saxeebi. kerZo nawilis 

konkretuli danaSaulebis muxlebSi ar xdeba iuridiul pirsa da mis mimarT gamosa-

yenebel sasjelze miTiTeba. rac Seexeba 63-e muxlSi arsebuli sasjelis saxeebis Ca-

monaTvals, isini damoukidebeli muxlebiTaa gaTvaliswinebuli moldovis kodeq-

sis zogad nawilSi (64-e muxlis me-4 nawili, 73-e da 74-e muxlebi)23, iseve rogorc sa-

qarTvelos sisxlis samarTlis kodeqsSi.  

rac Seexeba safrangeTs, revoluciamdeli samarTlisaTvis ukve cnobili iyo 

                                                 
20

 ix. saqarTvelos 2006 wlis 25 ivlisis kanoni #3530 — ssm I, 2006 , #37, 271-e muxli. 
21

 ix. Уголовный кодекс Республики Молдова, 2002 wlis 13 seqtembris cvlilebebiTa da damatebebiT, 
 < http://www.crime.vl.ru/index.php?p=1320&more=1&c=1&tb=1&pb=1> . 
22

 ix. Андронатий A., Юридическое лицо – Субъект преступления? 2006, 1,  
<http://www.real-voice.info/modules/myarticles/print.php?storyid=151 >. 
23

 ix. Уголовный кодекс Республики Молдова, 2002 wlis 13 seqtembris cvlilebebiTa da damatebebiT,   
< http://www.crime.vl.ru/index.php?p=1320&more=1&c=1&tb=1&pb=1>. 
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sxvadasxva saxis gaerTianebaTa sisxlissamarTlebrivi pasuxismgebloba.24 safrange-

Tis dRes moqmedi 1992 wlis sisxlis samarTlis kodeqsis pirveli wignis 121-e-2. 

muxli awesebs iuridiuli piris sisxlissamarTlebriv pasuxismgeblobas, romelic 

SeiZleba miCneul iqnes zogadi xasiaTis normad. rac Seexeba specialur normebs, 

isini ukve 121-e muxlis Semdgom nawilebSia mocemuli. saqarTvelos sisxlis samar-

Tlis kodeqsis 107-e2 muxlisa da moldovis kodeqsis 21-e muxlis me-3 nawilisagan 

gansxvavebiT, frangul kodeqsSi saerTod ar aris gamoyofili muxli, romelSic da-

saxelebuli iqneboda iuridiuli piris pasuxismgeblobis SemTxvevebi da im muxle-

bis CamonaTvali, romelTa safuZvelzec daekisrebodaT pasuxismgebloba iuridiu-

li pirebs. am sakiTxs frangul kodeqsSi aqvs gansxvavebuli sakanonmdeblo reguli-

reba. kerZod, kodeqsis muxlebSi, danaSaulis konkretul SemadgenlobebSi, jer aR-

werilia fizikuri pirebisaTvis pasuxismgeblobis dawesebis safuZvlebi, Semdeg ki 

imave danaSaulisaTvis calke muxliT iuridiuli piris dasjadobaa gansazRvru-

li25. safrangeTis sisxlis samarTlis kodeqsis 121-e-4. — 121-e-7. muxlebi exeba am-

sruleblobis, mcdelobisa da Tanamonawileobis sakiTxebs, romlebic vrceldeba 

iuridiul pirzec. safrangeTis kodeqsis me-3 karis pirveli Tavis me-2 ganyofile-

biT gaTvaliswinebulia iuridiul pirTa mimarT gamosayenebeli sasjelebi, xolo 

amave karis 132-e-12. — 132-e-15. muxlebSi ki detaluradaa gaTvaliswinebuli reci-

divis SemTxvevaSi gamosayenebeli sasjelebi. SeiZleba iTqvas, rom iuridiuli piris 

Sesaxeb muxlebis kodeqsSi ganTavsebis sakanonmdeblo teqnikis TvalsazrisiT, 

moldovis msgavsad safrangeTis kodeqsic gansxvavdeba saqarTvelos sisxlis samar-

Tlis kodeqsisagan. amasTan, safrangeTisa da saqarTvelos sisxlis samarTlis ko-

deqsebi nawilobriv emsgavsebian erTmaneTs: qarTuli kodeqsi iTvaliswinebs kon-

kretul danaSaulebSi fizikur pirebTan erTad iuridiul pirTa pasuxismgeblobas 

kerZo nawilSi SeniSvnis saxiT, xolo safrangeTis sisxlis samarTlis kodeqsi aseve 

iTvaliswinebs konkretuli danaSaulisaTvis fizikur pirTan erTad iuridiul pir-

Ta pasuxismgeblobas, Tumca ara imave muxlSi, sadac fizikuri piris pasuxismgeb-

lobaa gaTvaliswinebuli, aramed calke muxliT. nawilobrivi msgavseba aseve isaa, 

rom rogorc saqarTvelos, aseve safrangeTis kodeqsSi, damoukidebel muxlad aris 

gaTvaliswinebuli iuridiuli piris sisxlissamarTlebrivi pasuxismgebloba. saf-

rangeTisa da saqarTvelos kodeqsebis msgavseba iuridiuli piris normebTan dakav-

SirebiT gamoixateba aseve imiTac, rom fizikuri pirebisaTvis gaTvaliswinebuli 

sasjelebisagan damoukideblad, calke ganyofilebaSia 131-e-37. – 131-e-39. muxle-

biT gansazRvruli sasjelebis CamonaTvali.  

rac Seexeba gansxvavebebs, aseTia:                  

1) safrangeTis kodeqsSi ar aris damoukidebeli kari, sadac gaTvaliswinebu-

li iqneboda iuridiuli piris sisxlissamarTlebrivi pasuxismgebloba, rogorc es 

saqarTvelos sisxlis samarTlis kodeqsSia gaTvaliswinebuli;  

2) erT muxlSi, zogadi normis saxiT, ar aris gaTvaliswinebuli danaSaulTa 

muxlobrivi CamonaTvali, romelTaTvisac pasuxi SeiZleba agon iuridiulma pireb-

ma, rogorc es saqarTvelos kodeqsis 107-e2 muxlSia mocemuli.  

                                                 
24

 ix.  Козочкин  И. Д. (ред.), Уголовное право зарубежных государств, общая часть, авт. колл., 2001, 306.  
25

 ix. magaliTad, franguli sisxlis sisxlis samarTlis kodeqsis 221-7. muxli wignSi: Головно Л.Б., Крылов 
Н.Е. (ред.), Законодательство Зарубежных стран, Уголовный кодекс Франции, Санкт-Ретербург, 2002, 175.  
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3) damoukidebeli muxlebiTaa (132-e-12. — 132-e-15.) gaTvaliswinebuli iuridi-

uli piris recidivis SemTxvevaSi sasjelis daniSvna, razec saqarTvelos, iseve ro-

gorc moldovis sisxlis samarTlis kodeqsi, saerTod ar miuTiTebs.  

4) gansxvaveba vlindeba aseve imaSic, rom qarTuli kodeqsi kerZo nawilSi `Se-

niSvnis~ saxiT iTvaliswinebs iuridiuli piris pasuxismgeblobas, xolo safrangeT-

Si aseTi daTqma ar arsebobs.   

Sveicariis sisxlis samarTlis kodeqsSi korporaciaTa sisxlissamarTlebri-

vi pasuxismgebloba gaTvaliswinebulia me-7 kariT – `korporaciaTa pasuxismgeblo-

ba~26.  

am kodeqsis komentarebSi aRniSnulia, rom korporaciaTa sisxlissamarTleb-

rivi pasuxismgebloba ewinaaRmdegeba im tradicias, romlis mixedviTac, dasjadad 

mxolod fizikuri piris pasuxismgebloba unda iyos gaTvaliswinebuli. Tumca kor-

poraciaTa dasjadoba Seesabameba im saerTaSoriso ganviTarebas, romelic aisaxa 

evropis sabWos 1988 wlis erT-erT rekomendaciaSi. SveicariaSi Tavdapirvelad,  

fulis gaTeTrebis Semadgenlobis ganxilvis dros, aucilebel moTxovnad iqna da-

yenebuli korporaciis dasjadoba. 2003 wlis 21 martis `terorizmis winaaRmdeg 

brZolis~ kanonis Sedegad ki, korporaciaTa dasjadoba kodeqsSi vadaze adre, 2003 

wlis 1 oqtombers Sevida ZalaSi27. iuridiul literaturaSi miTiTebulia, rom Svei-

cariis kodeqsSi korporaciaTa sisxlissamarTlebrivi pasuxismgeblobis Setanis 

daCqareba ganapiroba `terorizmis dafinansebis aRkveTis Sesaxeb saerTaSoriso 

konvenciis~ me-5 muxlma, romelic konvenciis xelSemkvrel qveynebs avaldebulebs, 

iuridiuli pirebi terorizmis dafinansebisaTvis dauqvemdebaros pasuxismgeblo-

bas28. Sveicariis parlamentma kodeqsis me-100 muxlis Semdeg daamata ori muxli, ro-

melic 2003 wlis 1 oqtombers ZalaSi Sevida. amis Sedegad ki iuridiuli piris sis-

xlissamarTlebrivi pasuxismgebloba ukve realobad iqca. sisxlis samarTlis dog-

matikaSi didi xnis ganmavlobaSi ukamaTod arsebuli ZiriTadi principi: ~societas 
delinquere non potest”, romlis mixedviTac korporaciebi bralis ararsebobis gamo sis-

xlissamarTlebrivad ver daisjebodnen, Tavisi generaluri formiT ukve aRar moq-

medebs. aRiniSna isic, rom korporaciaTa dasjadoba samarTlis dogmatikisaTvis 

araa axali, ramdenadac aqamde korporaciaTa dasjadobas iTvaliswinebda aseve fe-

deraciisa Tu kantonis doneze administraciuli sisxlis samarTlis me-7 muxli da 

sagadasaxado sisxlis samarTlis 181-e muxlis pirveli abzaci.29                      

saqarTvelos kodeqsis msgavsad, iuridiuli piris sisxlissamarTlebrivi pa-

suxismgebloba Sveicariis sisxlis samarTlis kodeqsis dRes moqmedi redaqciiT 

zogad nawilSia gansazRvruli. aseve erT muxlSia gaTvaliswinebuli is danaSaule-

bi, romlebisTvisac unda agos pasuxi korporaciam. aRsaniSnavia, rom Sveicariis ko-

deqsis zogadi nawilis 102-ea muxlSivea mowesrigebuli sisxlis samarTlis saqmis 

warmoebisas warmomadgenlis daniSvnis sakiTxi30. kodeqsis 102-e muxlis pirveli na-

wiliT, iuridiuli pirisaTvis sasjelis saxiT gaTvaliswinebulia jarima 5 milion 

                                                 
26

 ix. Stratenwerth G., Wohlers W.,  Schweizerisches Strafgesetzbuch, Handkommentar, 2007, 334-6. 
27

 ix. iqve, 334. 
28

 ix. Ryser R.M., Kuchowsky N., Die Strafbarkeit des Unternehmens, Organisationspflichten und Strafrecht, Der Schweizer 
Treuhänder 8/05, 583, <http://www.treuhaender.ch/getAttachment.axd?attaName=1343a05_ 0583.pdf>. 
29

 ix. iqve. 
30

 ix.  Stratenwerth G., Wohlers W., Schweizerisches Strafgesetzbuch, Handkommentar, 2007, 336.  
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frankamde. zemoT dasaxelebuli qveynebisagan gansxvavebiT, iuridiuli pirisaTvis 

sanqciis saxiT kodeqsis 102-e muxlis 1-l nawilSi gaTvaliswinebulia mxolod ja-

rima.31     

saqarTvelos sisxlis samarTlis kodeqsis 107-e1 muxlis pirveli nawiliT 

dgindeba is, Tu romeli iuridiuli pirebi ageben pasuxs kodeqsiT gaTvaliswinebu-

li danaSaulisaTvis. kerZod, gansazRvrulia, rom sisxlissamarTlebrivi pasuxis-

mgebloba vrceldeba im iuridiul pirebze, romlebic axorcieleben rogorc same-

warmeo, ise arasamewarmeo saqmianobas, aseve maT uflebamonacvleebze. kodeqsi ar 

iZleva imis ganmartebas, SeiZleba Tu ara, sajaro samarTlis iuridiuli piri daeq-

vemdebaros sisxlissamarTlebriv pasuxismgeblobas. ramdenadac kanonmdebelma ko-

deqsSi Seitana zogadi cneba: samewarmeo (komerciuli) da arasamewarmeo (arakomer-

ciuli) iuridiuli piri, Sesabamisad, SeiZleba daisajos ara mxolod kerZo samar-

Tlis, aramed aseve sajaro samarTlis iuridiuli piri32. Tumca aq meore ukidure-

soba iCens Tavs: vinaidan kodeqsi ar Seicavs zust miTiTebas sajaro samarTlis iu-

ridiuli piris Sesaxeb, ismis kiTxva, Tu ramdenad marTebulia, maTze gavrceldes am 

muxlis iurisdiqcia da kanonis farTo axsna-ganmartebiT maT gauuaresdeT mdgoma-

reoba, Tu mizanSewonilia kanonis viwro interpretacia? es sakiTxi mosamarTlis 

interpretaciis sagani unda gaxdes.  

rac Seexeba saqarTvelos sasamarTlo praqtikas, unda aRiniSnos, rom iuridi-

uli piris sisxlissamarTlebriv pasuxismgeblobasTan dakavSirebiT gamotanilia 

ori ganaCeni. orive ganaCeniT, SezRuduli pasuxismgeblobis sazogadoeba micemul 

iqna sisxlissamarTlebriv pasuxisgebaSi da maT mimarT dadga gamamtyunebeli gana-

Ceni kodeqsis 339-e muxlis me-2 nawiliT, maTi direqtoris mier danaSaulebrivi qme-

debebis Sps-is sasargeblod CadenisaTvis, rac gamoixata ukanono qmedebis gansa-

xorcieleblad qrTamis micemiT. SezRuduli pasuxismgeblobis sazogadoebebs sas-

jelis saxiT ganesazRvraT jarima.33 sasamarTlo praqtikis analizi cxadyofs, rom 

iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis praqtika aris mwiri, xo-

lo zemoaRniSnuli ganaCenebiT pasuxisgebaSi iqnen micemuli kerZo samarTlis same-

warmeo iuridiuli pirebi. sajaro samarTlis iuridiuli pirebis Sesaxeb ki, saqar-

TveloSi sasamarTlo praqtika ar arsebobs.  

sajaro samarTlis iuridiuli piris pasuxismgeblobas aseve ar iTvaliswinebs 

moldovis kodeqsic. kodeqsSi miTiTebulia mxolod samewarmeo iuridiuli piris 

sisxlissamarTlebriv pasuxismgeblobaze. rac Seexeba safrangeTs, unda iTqvas, 

rom, saxelmwifos garda, TiTqmis yvela iuridiuli piri eqvemdebareba sisxlissam-

rTlebriv pasuxismgeblobas im danaSaulebrivi qmedebisaTvis, romelic Caidines 

iuridiuli piris sasargeblod misma organoebma an warmomadgenlebma34. zogierT 

                                                 
31

 ix. Ryser R.M., Kuchowsky N., Die Strafbarkeit des Unternehmens, Organisationspflichten und Strafrecht, Der Schweizer 
Treuhänder 8/05, 588, <http://www.treuhaender.ch/getAttachment.axd?attaName=1343a05_ 0583.pdf>.  
32

 am sakiTxTan dakavSirebiT TiTqmis msgavs pozicias aviTareben 2007 wels gamocemuli sisxlis samar-

Tlis zogadi nawilis avtorebi, rodesac miuTiTeben, rom `gamonaklisis wesiT araa gamoricxuli saja-

ro samarTlis (arasaxelmwifoebrivi gaerTianebani) iuridiuli piris sisxlissamarTlebrivi pasuxis-

mgeblobac. magaliTad, saxelmwifosadmi mtrulad ganwyobili politikuri partia afinansebs tero-

ristul saqmianobas~. ix. sisxlis samarTlis zogadi nawili, naWyebia g., dvaliZe i. (red.), Tb., 2007, 65.  
33

 ix. Tbilisis saqalaqo sasamarTlos 2007 wlis 15 maisis ganaCeni, saqme - #1/2085-07 da 2007 wlis 11 iv-

lisis ganaCeni, saqme — #1/3407-07.  
34

 ix. Козочкин  И. Д. (ред.), Уголовное право зарубежных государств, общая часть, авт. колл., 2001, 311.        
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SemTxvevaSi kanonmdeblobiT daSvebulia gamonaklisi, rodesac garkveuli saxis 

sasjelebi ar gamoiyeneba sajaro samarTlis iuridiul pirebze, aseve politikur 

partiebsa da profesiul gaerTianebebze. rac Seexeba adgilobrivi TviTmmarTve-

lobis organoebsa da maT gaerTianebebs, isini mxolod im danaSaulisaTvis arian pa-

suxismgebeli, romelic Cadenil iqna delegirebuli uflebamosilebis ganxorcie-

lebisas sazogadoebrivi saqmianobis Sesrulebis dros35. saqarTvelosa da moldo-

vis sisxlis samarTlisagan gansxvavebiT, safrangeTis kodeqsi akonkretebs, rom sa-

xelmwifo ar eqvemdebareba sisxlissamarTlebriv pasuxismgeblobas, xolo adgi-

lobrivi TviTmmarTvelobis organoebi – garkveul SemTxvevebSi. Sveicariis sis-

xlis samarTlis kodeqsis 102-e muxli, saqarTvelos kodeqsis msgavsad, gamoyofs im 

iuridiul pirebs, romlebic eqvemdebarebian sisxlissamarTlebriv pasuxismgeblo-

bas. esenia: kerZo da sajaro samarTlis iuridiuli pirebi, im iuridiuli pirebis ga-

moklebiT, romlebic gansazRvrul teritoriaze axorcieleben garkveuli saxis sa-

jarosamarTlebriv uflebamosilebebs, sazogadoebebi (kompaniebi) da individua-

luri sawarmoebi36. maSasadame, Sveicariuli kanoni ufro detalur CamonaTvals iZ-

leva im iuridiuli pirebisas, romlebic eqvemdebarebian sisxlissamarTlebriv pa-

suxismgeblobas, vidre saqarTvelos, moldovisa da safrangeTis kodeqsebi. amasTa-

nave, Sveicariis kodeqsis 102-e muxlis me-4 nawilis `b~ qvepunqti akeTebs daTqmas 

garkveuli saxis delegirebuli uflebamosilebebis ganmaxorcielebel iuridiul 

pirebze, romlebic ar eqvemdebarebian sisxlissamarTlebriv pasuxismgeblobas. am 

SemTxvevaSi igulisxmeba swored saxelmwifo da misgan delegirebuli organoebi.37   

saqarTvelos kodeqsis 107-e1 muxlis me-2 nawiliT iuridiul pirs sisxlissa-

marTlebrivi pasuxismgebloba daekisreba im SemTxvevaSi, Tu pasuxismgebeli piri 

danaSauls Caidens: 1) an iuridiuli piris saxeliT, 2) an misi meSveobiT (gamoyene-

biT), 3) an/da mis sasargeblod. aqedan gamomdinare, erT-erTi am qmedebis ganxorci-

eleba iwvevs iuridiuli pirisaTvis sisxlissamarTlebrivi pasuxismgeblobis da-

kisrebas, Tuki danaSauli Cadenilia pasuxismgebeli piris mier.  

moldovis kodeqsis 21-e muxlis Tanaxmad, samewarmeo saqmianobis ganmaxorci-

elebel iuridiul pirs daekisreba sisxlissamarTlebrivi pasuxismgebloba Semdeg 

SemTxvevebSi: a) mavaldebulebeli an amkrZalavi xasiaTis mqone kanonis Seusruleb-

lobisaTvis an arasaTanado SesrulebisaTvis; b) im saqmianobis SesrulebisaTvis, 

romelic ar Seesabameba sawesdebo dokumentebs an mis mier oficialurad gamocxa-

debul miznebs; g) im qmedebisaTvis, romelic Cadenil iqna iuridiuli piris intere-

sebisaTvis, an romelic iyo daSvebuli, sanqcirebuli, damtkicebuli an gamoyenebu-

li organos an piris mier, romelsac aqvs iuridiuli piris xelmZRvanelobiTi fun-

qciebi da am qmedebebma daaziana pirovneba, sazogadoeba an saxelmwifo, an Seuqmna 

maT mniSvnelovani zianis miyenebis realuri safrTxe. aqedan Cans, rom  iuridiuli 

piris dasja, qarTuli kodeqsis msgavsad, fizikuri piris monawileobis gareSe, Se-

saZlebelia, erT SemTxvevaSi, Tu danaSaulebrivi qmedeba Cadenilia iuridiuli pi-

                                                 
35

 ix. iqve, 121-e-122-e muxlebi.  
36

 iuridiuli piris formebze dawvrilebiT ix. Niggli M. A., Schmuki N., Das Unternehmensstrafrecht, Anwalts, 
Revue, De L,Avocat, 9/2005, 347-9, <http://www.schmukihatrecht.ch/documents/AWR_ 2005-09_S-347-352a.pdf>. 
37

 Sead. iqve, 348. aq igulisxmeba kavSirebi, kantonebi da politikuri adgilobrivi TviTmmarTvelobis 

organoebi, rogorc sajarosamarTlebrivi korporaciebi.   
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ris `organos~ mier da ar aris dadgenili konkretuli fizikuri piri38, xolo meore 

SemTxvevaSi fizikuri piris meSveobiT. qarTuli kodeqsic iTvaliswinebs orive Sem-

Txvevas: fizikuri piris qmedebis Sedegad sjis iuridiul pirs (107-e1 muxlis me-2 

nawili), 107-e1 muxlis me-4 nawiliT ki iuridiul pirs – danaSaulis Camdeni fiziku-

ri piris dadgenis gareSe. franguli kodeqsic iTvaliswinebs orive SemTxvevas da 

aRniSnulia, rom iuridiuli piri eqvemdebareba sisxlissamarTlebriv pasuxismgeb-

lobas im danaSaulebrivi qmedebebisaTvis, romlebic Cadenilia mis sasargeblod, 

iuridiuli piris organoebis39 an warmomadgenlebis mier (safrangeTis kodeqsis 

121-e-2. muxli). Sveicariis kodeqsiT, korporacia eqvemdebareba pasuxismgeblobas 

Tavisi samsaxurebrivi saqmianobis ganxorcielebisas, korporaciis miznebisaTvis 

danaSaulis an gadacdomis Cadenis SemTxvevaSi, rodesac fizikur pirs ar SeiZleba 

Seeracxos Cadenili qmedeba (Sveicariis kodeqsis 102-e muxlis pirveli nawili). Sve-

icariis sisxlis samarTlis kodeqsis 102-e muxlis me-2 nawili ki, ukve fizikuri pi-

ris sisxlissamarTlebrivi pasuxismgeblobisagan damoukideblad, iuridiuli pi-

ris sisxlissamarTlebriv pasuxismgeblobaze miuTiTebs40. aseTi saxis pasuxismgeb-

loba Sveicariis iuridiul literaturaSi iuridiuli piris paralelur, kumula-

ciur an eqskluziur pasuxismgeblobad aris miCneuli.41    

saqarTvelos sisxlis samarTlis kodeqsis Tanaxmad, `pasuxismgebeli piris~ 

mier danaSaulis Cadena iuridiuli pirisaTvis pasuxismgeblobis dasakisreblad 

gulisxmobs imas, rom iuridiuli piris dasja SesaZlebelia, erT SemTxvevaSi, fizi-

kuri piris qmedebis gamo, e. i. qmedebis Camdeni aris ara iuridiuli piri, aramed fi-

zikuri piri (pasuxismgebeli piri). rac Seexeba imas, Tu vin igulisxmeba danaSaulis 

Camden `pasuxismgebel pirSi~, amaze pasuxs iZleva kodeqsis 107-e1 muxlis me-3 nawi-

li. zemoT ganxiluli qarTuli sasamarTlo praqtikac cxadyofs, rom fizikuri pi-

ris mier  iuridiuli piris sasargeblod Cadenili qmedebisaTvis sisxlissamar-

Tlebrivi pasuxismgebloba daekisraT iuridiul pirebs; meore SemTxvevaSi, kodeq-

sis 107-e1 muxlis me-4 nawilis Tanaxmad, iuridiul pirs sisxlissamarTlebrivi pa-

suxismgebloba maSinac daekisreba, rodesac ver dadgindeba danaSaulis Camdeni fi-

zikuri piri, mTavaria, am dros danaSauli Cadenili  iyos an iuridiuli piris saxe-

liT, an misi meSveobiT (gamoyenebiT), an/da mis sasargeblod. 

moldovis kodeqsi miuTiTebs, rom iuridiuli piris interesebisaTvis danaSa-

ulis Camdeni fizikuri piri SeiZleba iyos iuridiuli piris xelmZRvanelobiTi 

funqciebis mqone pirovneba (21-e muxlis me-2 nawilis `g~ qvepunqti); safrangeTis 

kodeqsi uTiTebs iuridiuli piris warmomadgenelsa da mis organos, romlebic Ca-

dian danaSaulebriv qmedebas iuridiuli piris sasargeblod (121-e-2. muxli). Svei-

                                                 
38

 am SemTxvevaSi, marTalia, moldovis ssk-is 21-e muxlis me-2 nawili sityvasityviT ar emsgavseba saqar-

Tvelos ssk-is 107-e
1
 muxlis me-4 nawils, magram, vfiqrob, kanonmdeblebma aq igulisxmes fizikuri piris 

dadgenis gareSe iuridiuli piris dasjis meqanizmi.  
39

vfiqrob, saqarTvelos kodeqsis 107-e
1
 muxlis me-4 nawilis msgavsad aq igulisxmeba fizikuri piris 

dadgenis gareSe pasuxismgebloba. 
40

 ix. Stratenwerth G., Wohlers W.,  Schweizerisches Strafgesetzbuch, Handkommentar, 2007, 334, me-3 abzaci, 335, me-6 ab-

zaci.  
41

 ix.: Niggli M. A., Schmuki N., Das Unternehmensstrafrecht, Anwalts, Revue, De L,Avocat, 9/2005, <http://www.schmukihat-
recht.ch/documents/AWR_2005-09_S-347-352a.pdf>; Ryser R. M., Kuchowsky N., Die Strafbarkeit des Unternehmens, 
Organisationspflichten und Strafrecht, Der Schweizer Treuhänder 8/05, 586-7, <http://www.treuhaender.ch/getAttach-
ment.axd?attaName=1343a05_0583.pdf>; Helfenfinger D., Die Strafbarkeit des Unternehmens – nicht nur strafrechtlich von 
Bedeutung, SJZ 102 (2006) Nr. 11, 244, <www.google.de>.  
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cariis kodeqsis mixedviT ki, rogorc ukve aRiniSna, 102-e muxlis 1-l nawilSi igu-

lisxmeba iuridiuli piris pasuxismgebloba fizikuri piris dasjis gareSe, xolo 

me-2 nawilSi iuridiuli piris pasuxismgebloba, fizikuri piris sisxlissamarTleb-

rivi pasuxismgeblobisgan damoukideblad42. 

saqarTvelos sisxlis samarTlis kodeqsis 107-e1 muxlis me-5 nawilSi saubaria 

imaze, rom pasuxismgebeli piris sisxlissamarTlebrivi pasuxismgeblobisagan gaTa-

visufleba ar aris iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobisagan 

gaTavisuflebis safuZveli. msgavsi midgoma aqvs Sveicarias, kerZod, literatura-

Si miTiTebulia, rom korporaciis pasuxismgebloba gamoricxulia im SemTxvevebSi, 

rodesac gamovlenilia damnaSave fizikuri piri, magram sikvidilis an gaqcevis gamo 

veRar eqvemdebareba sisxlissamarTlebriv pasuxismgeblobas, an kidev misi pasuxis-

mgebloba gamoricxulia marTlwinaaRmdegobis an bralis gamomricxveli garemoe-

bebis arsebobiT43. sazRvargareTis zemoT dasaxelebul sxva qveynebSi msgavsi mid-

goma ar SeimCneva.  

saqarTvelos sisxlis samarTlis kodeqsis 107-e1 muxlis me-5 nawilSi kanon-

mdebeli pasuxismgeblobisagan gaTavisuflebis safuZvlebSi unda moiazrebdes 

procesualuri garemoebebs, romlebic mocemulia sisxlis samarTlis saproceso 

kodeqsis 28-e muxlis CamonaTvalSi. magaliTad, xandazmulobis vadebis gasvlis ga-

mo fizikuri piris gaTavisufleba sisxlissamarTlebrivi pasuxismgeblobisagan. 

saproceso kodeqsis 28-e muxlSi ar arsebobs miTiTeba iuridiuli piris Sesaxeb, 

magram rac Seexeba marTlwinaaRmdegobisa da bralis gamomricxveli garemoebebis 

dadgenisas rogorc fizikuri, aseve iuridiuli piris sisxlissamarTlebrivi pasu-

xismgeblobisagan gaTavisuflebas, amis Sesaxeb sisxlis samarTlis kodeqsis 107-e1 

muxlis me-8 nawilSia specialurad miTiTebuli. 

qarTuli kodeqsis 107-e1 muxlis me-6 nawilSi miTiTebulia imaze, rom iuridi-

uli pirisaTvis sisxlissamarTlebrivi pasuxismgeblobis dakisrebis dros araa ga-

moricxuli, fizikur pirsac daekisros sisxlissamarTlebrivi pasuxismgebloba 

imave danaSaulisaTvis. aqedan Cans, rom erTi danaSaulisaTvis pasuxismgebeli SeiZ-

leba aRmoCndes rogorc fizikuri, aseve iuridiuli piri, orive erTad. am sakiT-

xTan mimarTebiT unda aRiniSnos, rom kodeqsis 107-e1 muxlis me-6 nawilSi mocemuli 

poziciis mimarT arsebobs saerTaSoriso konvenciebis midgoma. zemoT dasaxele-

bul konvenciebSi saubaria, rom iuridiul pirTaTvis  pasuxismgeblobis dakisreba 

ar gamoricxavs aseve danaSaulSi monawile fizikuri piris sisxlis samarTlis pasu-

xisgebaSi micemas. garda amisa, arsebobs aseve `erovnuli kanonmdeblobebis midgo-

ma~, kerZod, saqarTvelos sisxlis samarTlis kodeqsis 107-e1 muxlis me-6 nawilis Si-

naarsis analogiuri midgoma aqvs moldovas (ssk-is 21-e muxlis me-4 nawili) da saf-

rangeTs (ssk-is 121-e-2. muxli)44. Sveicariis kodeqsi aseT midgomas sityvasityviT 

ar iTvaliswinebs, magram kodeqsis 102-e muxlis me-2 nawilis teleologiuri gan-

martebis safuZvelze SeiZleba iTqvas, rom msgavsi midgoma aqvs Sveicariasac. am 

normebis Sinaarsi imiT gamoixateba, rom iuridiul pirTa pasuxismgebloba ar gamo-

ricxavs aseve im fizikur pirTa pasuxismgeblobas, romlebic iyvnen Cadenili dana-
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 Sead. Stratenwerth G., Wohlers W.,  Schweizerisches Strafgesetzbuch, Handkommentar, 2007, 334-5.   
43

 ix. Ryser R.M., Kuchowsky N., Die Strafbarkeit des Unternehmens, Organisationspflichten und Strafrecht, Der Schweizer 
Treuhänder 8/05, 586, <http://www.treuhaender.ch/getAttachment.axd?attaName=1343a05_ 0583.pdf>.  
44

 ix. Козочкин  И. Д. (ред.), Уголовное право зарубежных государств, общая часть, авт. колл., 2001, 311. 
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Saulis amsruleblebi an Tanamonawileebi.  

saqarTvelos sisxlis samarTlis kodeqsis 107-e1 muxlis me-7 nawili sisxlis 

samarTlis pasuxisgebaSi micemul iuridiul pirs ar aTavisuflebs rogorc danaSa-

ulis Sedegad miyenebuli zianis anazRaurebis valdebulebisagan, aseve mis mimarT 

kanonmdeblobiT dadgenili pasuxismgeblobis sxva zomebis gamoyenebisagan. msgavsi 

damokidebuleba ar arsebobs zemoT dasaxelebuli qveynebis kodeqsebSi, aseve arc 

im zemoT aRniSnul saerTaSoriso konvenciebSi, romlebSic saubaria iuridiuli pi-

ris pasuxismgeblobaze. es sakiTxi saerTod ar aris samarTlebrivad mowesrigebu-

li. 

qarTuli kodeqsis 107-e1 muxlis me-8 nawili, rogorc ukve aRiniSna, iuridiul 

pirs aTavisuflebs sisxlissamarTlebrivi pasuxismgeblobisagan, Tu fizikuri pi-

ris qmedebaSi dadgindeba bralis an marTlwinaaRmdegobis gamomricxveli garemoe-

ba. am SemTxvevaSi, gansxvavebiT amave muxlis me-5 nawilisagan, sadac procesualuri 

garemoebebi unda moiazrebodes, me-8 nawilSi miTiTebulia sisxlis samarTlis ko-

deqsis me-8 da me-9 TavebiT gaTvaliswinebuli safuZvlebi. sazRvargareTis dasaxe-

lebul qveynebSi arc am sakiTxTan dakavSirebiT SeimCneva msgavsi midgoma.  

qarTul kodeqsSi, 107-e2 muxlis safuZvelze, iuridiuli piris pasuxismgeb-

loba gaTvaliswinebulia ormoc muxlSi. 

moldovis kodeqsi iuridiul pirTa pasuxismgeblobas iTvaliswinebs sazoga-

doebrivi Tanacxovrebisa da janmrTelobis winaaRmdeg mimarTuli danaSaulebis, 

ekologiuri, ekonomikuri da informatikis sferoSi Cadenili danaSaulebisaTvis 

gankuTvnil TavebSi.45  

rac Seexeba Sveicarias, misi kodeqsiT gaTvaliswinebulia pasuxismgebloba 

kriminaluri organizaciis wevrobisTvis, terorizmis dafinansebisTvis, fulis ga-

TeTrebisTvis, qrTamis micemisTvis, upiratesobis miniWebisTvis, aseve 1986 wlis 19 

dekembris federaluri kanonis `arakeTilsindisieri konkurenciis Sesaxeb~ dar-

RvevisTvis da a.S.46  

safrangeTis kodeqsi iTvaliswinebs im danaSaulebis did speqtrs, romlebis-

Tvisac iuridiuli pirebi eqvemdebarebian pasuxismgeblobas. esenia: kacobriobis 

winaaRmdeg mimarTuli danaSaulebi, narkotikebiT ukanono vaWroba, TaRliToba, 

terorizmi, aqtiuri korufcia, uflebamosilebis borotad gamoyeneba, falsifika-

cia, fulis gaTeTreba, qurdoba, gamoZalva, SantaJi, TaRliToba, ekologiuri dana-

Saulebi da a. S.47          

zemoaRniSnulidan naTelia, rom sazRvargareTis qveynebis kanonmdeblobebi 

iuridiul pirTa dasjas TiTqmis erTi da imave danaSaulebisaTvis iTvaliswineben, 

Tumca gansxvavebebi mainc SeimCneva.     

qarTuli sisxlis samarTali ar iTvaliswinebs iuridiuli piris pasuxismgeb-

lobas zogierT iseT sferoSi, romlebic sazogadoebisaTvis mometebuli safrTxis 

                                                 
45

 ix.: Уголовный rодекс Республики Молдова, 2002 wlis 13 seqtembris cvlilebebiTa da damatebebiT, 
<http://www.crime.vl.ru/index.php?p=1320&more=1&c=1&tb=1&pb=1>; Андронатий А., Юридическое лицо – Субъект пре-
ступления? 2006, 7, <http://www.real-voice.info/modules/myarticles/print.php? storyid=151>.    
46

 ix. Schweizerisches Strafgesetzbuch, 2009 wlis 1 aprilis cvlilebebiTa da damatebebiT.  
ix. <http://www.admin.ch/ch/d/sr/3/311.0.de.pdf>.  
47 ix. safrangeTis sisxlis samarTlis kodeqsis muxlebi: 131-37, 131-38, 131-39 wignSi: Головно Л.Б., Крылов 
Н.Е. (ред.), Законодательство Зарубежных стран, Уголовный кодекс Франции, Санкт-Ретербург, 2002, 111-4. 
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Semqmnelia. iuridiuli piris pasuxismgebloba sisxlis samarTlis kodeqsSi araa 

gaTvaliswinebuli samewarmeo da sxva ekonomikuri saqmianobis winaaRmdeg mimar-

Tul danaSaulTa momwesrigebeli Tavis zogierT muxlSi: monopoliuri saqmianoba 

da konkurenciis SezRudva (195-e muxli), falsifikacia (197-e muxli), adamianis si-

cocxlisaTvis an janmrTelobisaTvis saSiSi produqciis damzadeba, Semotana an re-

alizacia (198-e muxli), ekomarkiT ukanonod sargebloba (199-e muxli), markirebas 

daqvemdebarebuli aqcizuri saqonlis aqcizuri markis gareSe gamoSveba, Senaxva, 

realizacia an gadazidva (me-200 muxli), yalbi reklama (201-e muxli) da a.S.; aseve 

fulad-sakredito sistemis winaaRmdeg mimarTul danaSaulTa TavSi; safinanso saq-

mianobis sferoSi Cadenil danaSaulTa TavSi — gadasaxadisaTvis Tavis arideba (218-

e muxli); sazogadoebrivi uSiSroebisa da wesrigis winaaRmdeg mimarTul danaSaul-

Ta TavSi - 232-e, 234-e, 235-e muxlebSi; mosaxleobis janmrTelobisa da sazogadoeb-

rivi zneobis winaaRmdeg mimarTul danaSaulTa TavSi — 251-e, 255-e muxlebSi; kul-

turuli memkvidreobis winaaRmdeg mimarTul danaSaulTa TavSi; satransporto da-

naSaulTa TavSi — 277-e muxli; kompiuterul danaSaulTa TavSi; garemos dacvis we-

sis winaaRmdeg mimarTul danaSaulTa TavSi — wylis dabinZureba (292-e muxli), 

zRvis dabinZureba (293-e muxli) da a.S.          

kanonmdebelma unda moaxdinos iuridiuli pirebis mimarT zemoaRniSnul qme-

debaTa kriminalizacia, raTa moxdes am qmedebaTa Cadenis prevencia. aseTi sakanon-

mdeblo politika ki uzrunvelyofs sazogadoebis dacvas mometebuli safrTxis 

wyaroebisagan. amas emateba dasaxelebuli konvenciebis midgoma, romlebic avalde-

buleben xelSemkvrel mxareebs, saxelmwifoebma moaxdinon kanonmdeblobis daxvewa.  

rac Seexeba sasjelebs, sisxlis samarTlis kodeqsis 107-e3 muxlSi mocemulia 

sanqciaTa saxeebi: 1) likvidacia, 2) saqmianobis uflebis CamorTmeva, 3) jarima, 4) 

qonebis CamorTmeva. am sasjelebidan likvidacia da saqmianobis uflebis CamorTme-

va SeiZleba dainiSnos mxolod ZiriTad sasjelad, xolo jarima SeiZleba dainiSnos 

rogorc ZiriTad, ise damatebiT sasjelad. qonebis CamorTmeva ki SeiZleba dainiS-

nos mxolod damatebiTi sasjelis saxiT. 

sanqciebTan dakavSirebiTac SesaZlebelia msgavseba-gansxvavebebis gamokveTa 

sazRvargareTis qveynebis kanonmdeblobebTan. kerZod, moldovis kodeqsis 63-e 

muxliT, sasjelis saxeebia: jarima, saqmianobis uflebis CamorTmeva da likvidacia. 

qarTuli kodeqsisagan gansxvavebiT, iq jarima gaTvaliswinebulia ZiriTad sasje-

lad, xolo danarCenebi rogorc ZiriTad, aseve damatebiT sasjelad. rac Seexeba 

Sveicarias, sisxlis samarTlis kodeqsis zogad nawilSi, iuridiuli piris dasjado-

bis Sesaxeb erT muxlSia zogadi miTiTeba jarimaze, 5 milion frankamde, kerZo nawi-

lis muxlebi ki iuridiuli pirisaTvis sasjelad iTvaliswineben fulad jarimebs. 

qarTuli kodeqsi garkveulwilad gansxvavdeba Sveicariis kodeqsisagan sasjelTa 

saxeebis kuTxiT.  

rac Seexeba safrangeTis sisxlis samarTlis kodeqss, masSi mravalferovnadaa 

warmodgenili sasjelebi iuridiuli pirebisaTvis. safrangeTis kodeqsis 131-e-37. 

da 131-e-39. muxlebi, qarTuli kodeqsis msgavsad, iTvaliswineben jarimas, likvida-

cias, saqmianobis uflebis CamorTmevasa da qonebis konfiskacias, xolo danarCeni 

sanqciebi ki araa qarTuli kodeqsis msgavsi48. esenia: a) sasamarTlos meTvalyureo-
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 ix. iqve, 131-e-39-e. muxlebi. 
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baSi moqceva ara umetes 5 wlis vadiT; b) sawarmos erTi an yvela im dawesebulebis 

daxurva uvadod an ara umetes 5 wlis vadiT, romlebic emsaxurebian danaSaulis Ca-

denas; g) saxelmwifos saxeliT dadebul garigebebSi monawileobis akrZalva uva-

dod an ara umetes 5 wlis vadiT; d) sajaro daniSnulebis anabrebis an fasiani qa-

Raldebis ganTavsebis uvado an ara umetes 5 wlis vadiT akrZalva; e) Cekebis an sak-

redito baraTebis brunvaSi gaSvebis akrZalva ara umetes 5 wlis vadiT; v) gamotani-

li ganaCenis afiSireba an gavrceleba beWdviTi an nebismieri sxva audiovideoSet-

yobinebis saSualebiT. unda iTqvas isic, rom safrangeTis kodeqsi sajaro samar-

Tlis iuridiul pirebs, aseve politikur partiebsa da profesiul kavSirebs ar 

akisrebs sasjelis saxiT likvidaciasa da sasamarTlos meTvalyureobaSi moqcevas. 

safrangeTis sisxlis samarTlis kodeqsis 131-e-42., 131-e-43., 131-e-44. muxlebiT 

gaTvaliswinebulia iuridiuli pirebisaTvis sasjelTan erTad damatebiTi sasje-

lis gamoyenebis SesaZleblobac.  

frangul kodeqsSi iuridiuli pirisaTvis gaTvaliswinebuli sanqciebidan 

mniSvnelovania, detalurad iqnes ganxiluli ori saxis sanqcia, romelic qarTul 

sisxlis samarTalSi araa dadgenili iuridiuli piris mimarT. es sanqciebia: ganaCe-

nis afiSireba da sasamarTlos meTvalyureobaSi moqceva. es sanqciebi efeqturia 

damnaSave iuridiuli piris winaaRmdeg. aRsaniSnavia isic, rom evrokavSiris dasaxe-

lebul CarCogadawyvetilebebSic iuridiuli pirebis winaaRmdeg erT-erT sanqciad 

gaTvaliswinebulia sasamarTlos meTvalyureobaSi moqceva. 

franguli kodeqsis 131-e-48. muxlis Tanaxmad, ganaCenis afiSireba an gavrce-

leba iuridiuli pirisaTvis iniSneba imave pirobebiT, rogorc fizikuri pirebisaT-

vis. saqarTvelosagan gansxvavebiT, es sanqcia safrangeTSi sasjelis saxed ganixi-

leba, Tumca, iseve rogorc saqarTveloSi, safrangeTSic xorcieldeba msjavrdebu-

lis xarjiT.49 safrangeTis sisxlis samarTlis kodeqsis 131-e-35. muxliT afiSirebi-

sa da gavrcelebisaTvis gaweulma xarjebma ar unda gadaaWarbos jarimis maqsima-

lur odenobas. es maqsimaluri odenoba ki aris fizikuri pirisaTvis gaTvaliswine-

buli jarimis xuTmagi odenoba. sasamarTlom afiSirebas an gavrcelebas SeiZleba 

dauqvemdebaros ganaCenis rogorc garkveuli nawili, ise mTliani ganaCeni, an kidev 

oficialuri gancxadeba, romelic sazogadoebas gaacnobs ganaCenis Sinaarss da im 

mizezebs, ramac ganapiroba ganaCenis gamotana. saWiroebis SemTxvevaSi sasamarTlo 

gansazRvravs ganaCenSi arsebul im nawils an gamonaTqvamebs, romlebic unda gav-

rceldes an gamoqveyndes. dazaralebulis vinaobis gamJRavneba dasaSvebia mxolod 

dazaralebulis an misi warmomadgenlebis TanxmobiT. afiSireba xorcieldeba sasa-

marTlos mier dawesebul adgilebSi da im vadiT, romelsac sasamarTlo gansaz-

Rvravs. Tu dasjadi qmedebis ganmsazRvreli kanoni sxva rames ar iTvaliswinebs, ma-

Sin afiSirebam ar unda gadaaWarbos or Tves. im SemTxvevaSi, Tu gamokrul afiSebs 

gaanadgureben, damalven an Camoxeven, maSin afiSireba ganxorcieldeba xelaxla, 

oRond im piris xarjiT, vinc cnobili iqneba damnaSaved am qmedebisaTvis. ganaCenis 

gavrceleba xorcieldeba safrangeTis respublikis `oficialuri gazeTis~ erT an 

ramdenime beWdviT gamocemaSi, erTi an ramdenime audiovideoSetyobinebis samsaxu-

ris mier. gamocemis an audiovideoSetyobinebis samsaxurebi, romlebmac unda uz-
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 franguli kodeqsisagan gansxvavebiT, qarTul kodeqsSi ganaCenis afiSireba an gavrceleba ar aris 

sasjelis saxe. saqarTvelos sisxlis samarTlis saproceso kodeqsis 679
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runvelyon gavrceleba, iniSnebian sasamarTlos mier, romelTac ufleba ara aqvT, 

uari ganacxadon aseT gavrcelebaze.  

rac Seexeba sasamarTlos meTvalyureobaSi moTavsebas, is gaTvaliswinebulia 

safrangeTis sisxlis samarTlis kodeqsis 131-e-46. muxliT. unda iTqvas, rom am Sem-

TxvevaSi sasamarTlos mier iniSneba sasamarTlos rwmunebuli, romlis movaleobeb-

sac gansazRvravs sasamarTlo. SeiZleba ganxorcieldes mxolod im saqmianobis meT-

valyureoba, romlis Sesrulebis procesSi an masTan kavSirSi iqna danaSauli Cade-

nili. minimum eqvs TveSi erTxel sasamarTlos mier daniSnuli rwmunebuli sasjelis 

aRsrulebaze sasamarTlo kontrolis ganmaxorcielebeli mosamarTlis winaSe war-

dgeba sasjelis aRsrulebis mimdinareobis Sesaxeb angariSiT, misTvis dakisrebuli 

movaleobis Sesabamisad. angariSis mosmenis gaTvaliswinebiT, sasjelis aRsrulebi-

dan gamomdinare, sasjelis aRsrulebaze sasamarTlo kontrolis ganmaxorciele-

bel mosamarTles SeuZlia gadasces saqme im sasamarTlos, romelmac gamoitana ga-

naCeni iuridiuli piris sasamarTlos meTvalyureobaSi moqcevis Sesaxeb. am Sem-

TxvevaSi es ukanaskneli sasamarTlo an niSnavs axal sasjels, an kidev aTavisuflebs 

iuridiul pirs sasamarTlos meTvalyureobisagan.  

CamoTvlili sanqciebi, rogorc saqarTveloSi, aseve zemoT dasaxelebuli 

sazRvargareTis qveynebis sisxlis samarTlis kodeqsebSi, iuridiuli pirebis mi-

marT, maTi bunebidan gamomdinare, ufro administraciuli da samoqalaqosamar-

Tlebrivi xasiaTisaa, vidre sisxlissamarTlebrivi. amitom ismis kiTxva: ratom das-

Wirda kanonmdebels iuridiuli piris pasuxismgeblobis daweseba sisxlis samar-

Tlis kanoniT? es ganpirobebulia imiT, rom sisxlis samarTlis kodeqsSi normis ar-

seboba miuTiTebs mis mometebul sazogadoebriv saSiSroebaze. sisxlis samarTali, 

sxva dargebTan SedarebiT, aris represiuli xasiaTis matarebeli da, amasTanave, 

ufro prevenciuli. amitom gaxda saWiro iuridiuli piris pasuxismgeblobis dawe-

seba sisxlis samarTlis kanoniT da ara mxolod administraciul samarTaldarRve-

vaTa kodeqsiT. 2006 wlis pirveli ianvridan ZalaSi Sevida `avstriis korporaciaTa 

pasuxismgeblobis Sesaxeb~ kanoni, romelSic aisaxa, rogorc avstriul iuridiul 

literaturaSia aRniSnuli, `sruliad uCveulo saxis kriminalizacia. kerZod, av-

striul marTlmsajulebaSi SemoRebul iqna ara axali danaSaulis Semadgenlobebi, 

aramed TiTqos Seiqmna sisxlis samarTlis axali subieqti. Sedegad, sisxlissamar-

Tlebrivad pasuxismgebeli arian ara mxolod adamianebi, aramed `korporaciebic~, 

e.i. samarTlis subieqtebi ar arian mxolod fizikuri pirebi.~50  

avstriul iuridiul literaturaSi yuradReba gamaxvilebulia  nacionalur 

kanonmdeblobasTan saerTaSoriso aqtebis mimarTebaze da  aRniSnulia, rom korpo-

raciaTa sisxlissamarTlebrivi pasuxismgebloba garkveulwilad damokidebulia 

evropul da saerTaSoriso aqtebze.51         

rusul iuridiul literaturaSic arsebobs diskusia iuridiuli piris sis-

xlissamarTlebrivi pasuxismgeblobis Sesaxeb, Tumca kanonmdebeli ar iTvaliswi-

nebs iuridiuli piris dasjadobis Sesaxeb arsebul pozicias. rusul iuridiul li-

teraturaSi miTiTebulia, rom iuridiul pirTa sisxlissamarTlebrivi pasuxis-

mgeblobis ararseboba aferxebs organizebul danaSaulobasTan brZolas. iuridiu-

                                                 
50 Boller M., Die strafrechtliche Verantwortlichkeit von Verbänden nach dem VbVG, 2007, Vorwort, III. 
51

 ix. iqve, 23-9.  
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li piris sisxlissamarTlebrivi pasuxismgeblobis dawesebaze uaris Tqmis gamo 

dReisaTvis rusuli sazogadoeba daucvelia mozRvavebuli damnaSaveobisagan, gan-

sakuTrebiT, ekonomikuri da korufciuli danaSaulebisagan52. ZiriTadi argumenti, 

ris gamoc rusi iuristebi iuridiuli piris sisxlissamarTlebriv pasuxismgeblo-

bas uaryofen, aris Seracxvaunarianobis problema, kerZod, danaSaulis subieqti 

SesaZlebelia iyos mxolod fsiqikurad Seracxadi fizikuri piri, romelmac miaRwia 

kanoniT gansazRvrul asaks (ruseTis federaciis ssk-is me-19 muxli)53. iuridiuli 

piris sisxlissamarTlebriv pasuxismgeblobas rusul iuridiul literaturaSi 

hyavs rogorc momxreebi, ise mowinaaRmdegenic.54  

ruseTSi am sakiTxis did aqtualurobaze miuTiTebs isic, rom iuridiuli pi-

ris sisxlissamarTlebrivi pasuxismgeblobis sakiTxs ruseTis federaciis prezi-

dentic Seexo. kerZod, 2008 wlis 2 ivliss,  korufciis winaaRmdeg brZolis naciona-

luri gegmis SemmuSavebel sakiTxTa kanonmdeblebis sabWos sxdomaze man ganacxada, 

rom iuridiuli piri aris fiqciuri figura, kanonmdeblebis mier gamogonili, da ar 

Seswevs unari, daeqvemdebaros sisxlissamarTlebriv pasuxismgeblobas.55   

kontinenturi evropis zogierTi qveynis samarTlis SedarebiTi analizidan 

gamomdinare, zemoT ganxilul yvela qveyanas unda hqondes iuridiuli piris mis-

Tvis damaxasiaTebeli saxis sisxlissamarTlebrivi pasuxismgebloba, Tumca yvela 

ganxiluli qveynis kanonmdebloba garkveuli saxiT emsgavseba erTmaneTis. umetes 

SemTxvevaSi gansazRvrulia danaSaulTa wre, romlisTvisac unda agos pasuxi iuri-

diulma pirma da aseve yvela qveyana miuTiTebs iuridiuli piris sisxlissamar-

Tlebrivi pasuxismgeblobis dakisrebisaTvis misi warmomadgeneli (xelmZRvaneli) 

fizikuri piris mier danaSaulebrivi qmedebis Cadenas. rac Seexeba sasjelebs, gan-

xiluli qveynebidan sisxlis samarTlis kodeqsSi yvela maTgani, ZiriTadad, iTva-

liswinebs qonebrivi xasiaTis sanqciebs.  

aRsaniSnavia isic, rom franguli kodeqsiT gaTvaliswinebuli zogierTi saxis 

sasjeli gansxvavebuli saxiTaa warmodgenili saqarTveloSi, kerZod, ganaCenis ga-

moqveyneba saqarTvelos sisxlis samarTlis saproceso kodeqsis mixedviT, proce-

sualur moTxovnadaa Camoyalibebuli, maSin rodesac safrangeTSi sasjelis saxe-

daa gaTvaliswinebuli. safrangeTis magaliTis gaziareba saqarTvelosaTvis iqneba 

sasargeblo praqtikuli TvalsazrisiT, Tu ganaCenis gamoqveyneba da sasamarTlos 

meTvalyureobaSi moTavseba sasjelis saxes miiRebda. es sasjelebi iqneboda huma-

nuri likvidaciasTan, saqmianobis uflebis CamorTmevasa da qonebis CamorTmevas-

Tan SedarebiT, ramdenadac iuridiul pirebs, Selaxuli reputaciis miuxedavad, 

darCebodaT SesaZlebloba, gamoesworebinaT sakuTari samewarmeo politika da ez-

runaT konkurentunarian samewarmeo bazarze dabrunebisaTvis, keTilsindisieri 

saqmianobis gansaxorcieleblad. es sasjelebi iqnebodnen, rogorc saerTaSoriso 

aqtebTan SesabamisobaSi moyvanili, aseve prevenciuli xasiaTis mqone da uzrunvel-

                                                 
52

 ix. Мелешко Н. П., Тарло Е. Г., Уголовно-правовые системы России и зарубежных стран, 2003, 204. 
53 Широков В. А., Уголовная ответственность юридических лиц: опыт зарубежных стран и перспективы применения в 
России, 2, <http://law.edu.ru/doc/document.asp?docID=1252244>. 
54 iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis momxreTa da mowinaaRmdegeTa argumente-

bis Sesaxeb dawvrilebiT ix. Мелешко Н. П., Тарло Е. Г., Уголовно-правовые системы России и зарубежных стран, 
2003,  207-8. 
55 ix. Артюнов А., Уголовная ответственность юридических лиц: за и протв, <http://www.viperson.ru/prnt.php?prnt= 
1&ID=538097>.   
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yofdnen sasjelis miznebis ganxorcielebasa da sazogadoebis ufro metad dacvas 

mometebuli safrTxis wyaroebisagan, rasac damnaSave iuridiuli pirebi qmnian.     

 

3.2 germanuli midgoma iuridiuli piris sisxlissamarTlebrivi  

pasuxismgeblobis mimarT 

 

germanuli samarTali principulad ar aRiarebs iuridiuli piris sisxlissa-

marTlebriv pasuxismgeblobas56, vinaidan braleulobis princips (Schuldprinzip) aqvs 

konstituciuri rangi da germaniis ZiriTadi kanonidan gamomdinareobs rogorc sa-

marTlebrivi saxelmwifos principi. es yovelive niSnavs imas, rom araviTari sasje-

li ar unda iqnes gamoyenebuli braleulobis gareSe57. kerZod, germaniis federa-

luri sakonstitucio sasamarTlos mier braleulobis principi aRiarebulia kon-

stituciuri rangis mqone Rirebulebad58, rac kategoriulad gamoricxavs arapi-

rovnul sisxlissamarTlebriv pasuxismgeblobas. Tumca amis Semdegac mravaljer 

dadga dRis wesrigSi iuridiul pirTa sisxlissamarTlebrivi pasuxismgeblobis sa-

kiTxi. aRiniSneba, rom individualuri danaSaulebrivi qmedebis Camden damnaSaveTa 

gverdiT iuridiul pirTa sisxlissamarTlebrivi pasuxismgebloba SeiZleba dasa-

buTebadi iyos maSin, rodesac danaSaulis Cadenis dros korporaciebi arian danaSa-

ulis samewarmeo mfarvelebi. isini, magaliTad, organizebuli upasuxismgeblobis 

dros aadvileben da SesaZlebels xdian danaSaulis Cadenas.59  

germaniaSi iuridiul pirTa sisxlissamarTlebrivi dasjis problema rom aq-

tualuri da diskusiuri gaxda samarTlebriv-politikuri aspeqtiTa da evropuli 

samarTalganviTarebis procesSi, amas aseve adasturebs germaniis federaluri ius-

ticiis saministros mier Seqmnili sisxlissamarTlebriv sanqciaTa reformis jgu-

fi60. am jgufma 2000 wlis martSi gakeTebuli daskvniTi moxsenebiT, rogorc kon-

stituciursamarTlebrivi, aseve dogmaturi da mravali sxva argumentebis gaTva-

liswinebiT, uaryo iuridiul pirTa sakanonmdeblo saWiroeba sisxlis samarTalSi. 

es pozicia efuZneboda aseve im arguments, rom arsebobs mravali arasisxlissamar-

Tlebrivi sanqcia, romelTa gamoyenebac SesaZlebelia iuridiuli pirebis mimarT. 

aRiniSna aseve is, rom germanias saerTaSoriso konvenciebiT ar akisria iuridiul 

pirTa sisxlissamarTlebrivi pasuxismgeblobis SemoRebis valdebuleba, aramed am 

konvenciebs aqvT sarekomendacio xasiaTi da monawile qveyanas aZleven alternati-

ul SesaZleblobas, gaakeTos arCevani sisxlissamarTlebriv an arasisxlissamar-

Tlebriv (fulad) sanqciebs Soris.61    

                                                 
56

 ix. Scholz R., Strafbarkeit juristischer Personen? ZRP, 2000 Heft 10, 435, <www.beck.de>. 
57

 ix. Peglau J., Unbeantwortete Fragen der Strafbarkeit von Personenverbänden, ZRP, 2001, Heft 9, 407, <www.beck.de>.     
58

 Sead. BVerfGE 20, 323, 1966 wlis 25 oqtombris gadawyvetileba, miTiTebulia wignidan: pradeli J., Seda-

rebiTi sisxlis samarTali, mokle kursi, Tb., 1999, 229; pirveli sqolio; BVerfGE 6, 389 (439) = NJW 1957, 
965; BVerfGE 25, 269 (285f.) = NJW 1969, 1059, <www.beck.de>; Peglau J., Unbeantwortete Fragen der Strafbarkeit von 
Personenverbänden, ZRP, 2001, Heft 9, 407, <www.beck.de>; me-15 sqolio.  
59

ix. Peglau J., Unbeantwortete Fragen der Strafbarkeit von Personenverbänden, ZRP, 2001, Heft 9, 406, <www.beck.de>. 
60

 Sead. Scholz R., Strafbarkeit juristischer Personen? ZRP, 2000 Heft 10, 435, <www.beck.de>. 
61 ix. sisxlissamarTlebriv sanqciaTa sistemis sareformo komisiis daskvniTi moxseneba (Abschlußbericht 
der Kommission zur Reform des strafrechtlichen Sanktionensystems),  gamoqveynebuli 2000 wlis martSi. ix. germaniis 

iusticiis federaluri saministros eleqtronuli gverdi: <www.bmj.bund.de>, aseve Sead. Peglau J., 
Unbeantwortete Fragen der Strafbarkeit von Personenverbänden, ZRP, 2001, Heft 9, 406, <www.beck.de>. 
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aRsaniSnavia, rom 1999 wlis 8 ivliss, aRniSnuli sareformo komisiis moxsene-

bamde, iusticiis federalurma ministrmac dagmo iuridiul pirTa sisxlissamar-

Tlebrivi pasuxismgebloba.62 

rac Seexeba germaniis 1968 wlis administraciul gadacdomaTa Sesaxeb ko-

deqss (Ordnungswidrigkeitengesetz), masSi 30-e paragrafi exeba iuridiul pirTa adminis-

traciulsamarTlebriv pasuxismgeblobas. iuridiuli piri rom daeqvemdebaros pa-

suxismgeblobas, unda moqmedebdes am iuridiuli piris warmomadgenlobiTi ufle-

bamosilebis ganmaxorcielebeli organo an am organos wevri, an generaluri mindo-

bilobis mqone piri, prokuristi an sxva uflebamosili piri. iuridiuli piri SesaZ-

loa, aseve pasuxismgeblobas daeqvemdebaros xelmZRvanelis qmedebis gamo. zemoT 

CamoTvlili iuridiuli piris organos, misi wevris an sxva xelmZRvanelobiTi fun-

qciebis ganmaxorcielebeli piris mier Cadenili qmedeba unda iyos sisxlis samar-

Tlis danaSauli an administraciuli gadacdoma, rom iuridiul pirs daekisros ad-

ministraciulsamarTlebrivi pasuxismgebloba.63    

Tu germaniaSi iuridiuli piris mimarT sakmarisia administraciulsamar-

Tlebrivi pasuxismgebloba, ismis kiTxva: ratom ver uzrunvelyofda saqarTveloSi 

administraciul samarTaldarRvevaTa kodeqsi iuridiul pirTa mimarT efeqturi 

pasuxismgeblobis ganxorcielebas?  

qarTuli administraciul samarTaldarRvevaTa kodeqsi64 iTvaliswinebs iu-

ridiuli piris pasuxismgeblobas, magram mxolod is sferoebi, romlebSic am kano-

niT gaTvaliswinebulia iuridiuli piris pasuxismgebloba, ar aris sakmarisi. auci-

lebelia, rom gafarTovdes im qmedebaTa dasjadobis areali, romlebsac Cadis iu-

ridiuli piri, vinaidan es qmedebebi mometebul saSiSroebas qmnian. amas emateba ase-

ve is, rom iuridiuli piris mier samarTaldarRvevebisaTvis dawesebuli sanqcia Zi-

riTadad aris  jarima. amasTan, zogierT SemTxvevaSi, darRvevis ganmeorebiT Cade-

nis Semdeg, jarimis maqsimaluri odenoba Seadgens 15000 lars, maSin rodesac sis-

xlis samarTlis kodeqsiT jarimis maqsimaluri odenoba ar aris gansazRvruli da, 

amasTanave, sisxlis samarTali xom ufro mZime iuridiul Sedegebs iwvevs.  

zemoT aRniSnulidan gamomdinare, administraciul samarTaldarRvevaTa ko-

deqsi, dRes arsebuli redaqciiT, ver uzrunvelyofda moqalaqeTa uflebebisa da sa-

zogadoebis interesebis dacvas. aucilebelia, administraciul samarTaldarRveva-

Ta kodeqsSi ganxorcieldes cvlilebebi rogorc qmedebis Semadgenlobebis damate-

bis, aseve sanqciebis efeqturobis mxriv da mxolod amis Sedegad gaxdeba SesaZlebe-

li, am kodeqsmac uzrunvelyos samarTaldamrRvevi iuridiuli piris winaaRmdeg 

efeqturi moqmedeba. administraciul samarTaldarRvevaTa kodeqsSi, adamianis uf-

lebebisa da janmrTelobis, aseve safinanso-savaWro sferoebis dacvis kuTxiT, aris 

Zalze mniSvnelovani muxlebi, romlebSic araa gaTvaliswinebuli iuridiuli piris 

pasuxismgebloba. kerZod, esenia: 69-e, 77-e, 153-e1, 158-e, 158-e1, 158-e2 da a.S. muxlebi.         

                                                 
62

 ix.: Peglau J., Unbeantwortete Fragen der Strafbarkeit von Personenverbänden, ZRP, 2001, Heft 9, 406, <www.beck.de>; 
Freier F., Kritik der Verbandsstrafe, 1998, 127. miTiTebulia wignidan: Mittelsdorf K., Unternehmensstrafrecht im Kontext, 
2007, 24. 
63

 ix. germaniis administraciul samarTaldarRvevTa kanoni (Ordnungswidrigkeitengesetz), 30-e paragrafi, 

<www.jusline.de>.  
64

 ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, 2009 wlis 13 ianvris cvlilebebiTa 

da damatebebiT.   
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dRes moqmedi administraciul samarTaldarRvevaTa kodeqsi, sisxlis samar-

Tlis kodeqsTan SedarebiT, uZluria, ebrZolos iuridiuli piris mier Cadenil sa-

marTaldarRvevebs da gaataros maT mimarT efeqturi samarTlebrivi politika. Se-

saZlebelia, kanonmdebelma iuridiuli piris pasuxismgebloba administraciul sa-

marTaldarRvevaTa kodeqsis gadamuSavebamde, romelic upirobod saWiroebs cvli-

lebebs, droebiT Seitana sisxlis samarTlis kodeqsSi, administraciul samarTal-

darRvevaTa kodeqsis gadamuSavebis Sedegad ki iuridiuli piris pasuxismgebloba, 

germaniis msgavsad, gaTvaliswinebul iqnes am kodeqsSi. garda amisa, SesaZlebelia, 

iuridiuli piris pasuxismgebloba gaTvaliswinebul iqnes ara kodeqsSi, aramed 

calke kanoniT. am pozicias isic amyarebs, rom qarTul iuridiul literaturaSi ga-

moTqmulia mosazreba, romlis mixedviTac, `arsebobs albaToba imisa, rom momaval-

Si saqarTvelos sisxlis samarTlis kanonmdeblobis sferoSi sakanonmdeblo teqni-

kam cvlileba ganicados. Sedegad SeiZleba miviRoT materialuri sisxlis samar-

Tlis kodeqsi (e.w. ZiriTadi sisxlis samarTali) da sxva kanonebi sisxlissamar-

Tlebrivi normebiT (e.w. damatebiTi sisxlis samarTali).~65 

        

3.3 iuridiuli piris sisxlissamarTlebrivi pasuxismgebloba  

precedentuli samarTlis mqone zogierTi qveynis mixedviT   

  

amerikis SeerTebuli Statebis sisxlis samarTali didi xnis manZilze yalib-

deboda da viTardeboda inglisuri saerTo samarTlis sistemis safuZvelze.66 swo-

red inglisuri sisxlis samarTlidan gavrcelda amerikis SeerTebul StatebSi iu-

ridiul pirTa sisxlissamarTlebrivi pasuxismgebloba.67 es ganapiroba samewarmeo 

sawarmoebisa da korporaciaTa saqmianobis zrdam, aseve aucileblobam imisa, rom 

saWiro gaxda maTze ufro efeqturi sisxlissamarTlebrivi kontrolis daweseba.68 

aSS-Si korporacia danaSaulis subieqtia. iuridiul pirSi moiazreba yvela iuridi-

uli piri, im dawesebulebebis gamoklebiT, romlebic samTavrobo programebis Se-

sasruleblad daarsda, an imarTeba samTavrobo organoebis mier maTi programebis 

gansaxorcieleblad.69 rac Seexeba ingliss, danaSaulis subieqtia inkorporirebu-

li kompaniebi, sajarosamarTlebrivi korporaciebi an TviTmmarTvelobis organoe-

bi.70 gamodis, rom saqarTvelosa da dasaxelebuli qveynebis kanonebi iuridiuli pi-

ris saxeebTan mimarTebiT garkveulwilad emsgavsebian erTmaneTs. aSS-Si korpora-

ciaTa pasuxismgebloba gaTvaliswinebulia rogorc federaciis, aseve Statebis 

sisxlis samarTlis kanonmdeblobaSi.71 niu-iorkis Statis kanonis 20.20 paragrafiT, 

pasuxismgebloba dgeba, Tu: a) korporacia ar asrulebs im movaleobebs, rac mas ka-

noniT ekisreba; b) Cadis danaSauls, romelic gaTvaliswinebulia ekologiuri, fi-
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 turava m., sisxlis samarTali, zogadi nawilis mimoxilva, me-7 gamoc., 2008, 18. 
66

 ix. Широков В. А., Уголовная ответственность юридических лиц: опыт зарубежных стран и перспективы применения в 
России, 3, <http://law.edu.ru/doc/document.asp?docID=1252244>.   
67

 Sead. gabisonia i., iuridiul pirTa sisxlissamarTlebrivi pasuxismgeblobis sakvanZo sakiTxebi, 

Jurn. „cxovreba da kanoni“, #2, agvisto-seqtemberi, 2007, 12. 
68

  ix. Козочкин  И. Д. (ред.), Уголовное право зарубежных государств, общая часть, авт. колл., 2001, 143.   
69

 ix.: Мелешко Н. П., Тарло Е. Г., Уголовно-правовые системы России и зарубежных стран, 2003, 209;  Малиновский A. 
A., Сравнительное правоведение в сфере уголовного права, 2002, 85.     
70

 ix. Козочкин  И. Д. (ред.), Уголовное право зарубежных государств, общая часть, авт. колл., 2001, 45.  
71

 ix. Малиновский A. A., Правоведение в сфере уголовного права, 2002, 86. 
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nansuri, administraciuli an sxva, da ara sisxlissamarTlebrivi, kanonmdeblobiT; 

g) danaSaulis Cadena iyo nebadarTuli, moTxovnili, nabrZanebi, Sesrulebuli an 

daSvebuli korporaciis saxeliT moqmedi direqtorTa sabWos an Tavisi uflebamo-

silebis farglebSi umaRlesi mmarTvelobiTi funqciebis mqone warmomadgenlis mi-

er daudevrobiT72. marTalia, iuridiul pirTa pasuxismgeblobis es pirobebi  gan-

sxvavdeba qarTuli sisxlis samarTlis kodeqsisagan, magram msgavseba maincaa im 

kuTxiT, rom korporaciis mmarTvelobiTi organosa da warmomadgenlis mier maTi 

uflebamosilebis farglebSi Cadenil danaSauls dasjadad acxadebs orive qveynis 

kodeqsi. 

iuridiuli piris sasjelebis mxriv, saqarTvelosa da aSS-is kodeqsebi nawi-

lobriv emsgavsebian erTmaneTs, kerZod, orive qveynis kodeqsi iTvaliswinebs jari-

masa da qonebis konfiskacias,73 xolo saqarTvelos sisxlis samarTlis kodeqsSi iu-

ridiuli piris mimarT gaTvaliswinebuli sxva saxis sasjelebi aSS-Si ar arsebobs.  

rogorc qarTul kodeqsSi, aseve amerikis SeerTebul StatebSi korporaciis 

sisxlissamarTlebrivi pasuxismgebloba ar gamoricxavs korporaciis saxeliT moq-

medi fizikuri piris gasamarTlebas. Tumca arsebobs amis sapirispiro pozicia, ker-

Zod, rodesac arsebobs kanonis miTiTeba, korporacia pasuxs agebs Tavisi warmomad-

genlebis magier kanonis darRvevisaTvis, korporaciis saxeliT moqmedi fizikuri 

piri ki Tavisufldeba sisxlissamarTlebrivi pasuxismgeblobisagan, qarTuli ko-

deqsisagan gansxvavebiT (107-e1 muxlis me-6 nawili). aseve, saqarTvelosagan gansxva-

vebiT, aSS-Si araa dadgenili im danaSaulTa wre, romlebisTvisac SeiZleba agos pa-

suxi iuridiulma pirma. inglisSi ki, rogorc iuridiul literaturaSi aRiniSneba, 

iuridiul pirTa pasuxismgeblobis sakiTxi ZiriTadad precedentuli samarTliT 

wydeba.74  

amerikis SeerTebul StatebSi korporaciam sisxlissamarTlebrivi wesiT SeiZ-

leba pasuxi agos rogorc moqmedebis, aseve umoqmedobisTvis. ukanasknel SemTxveva-

Si pasuxismgebloba dgeba kanoniT dadgenili an korporaciaze dakisrebuli mova-

leobebis SeusruleblobisaTvis75. zogierT StatSi iuridiuli piris sisxlissamar-

Tlebrivi pasuxismgebloba mocemulia kanonebSi, zogierTSi ki xorcieldeba sasa-

marTloTa mier gamomuSavebuli wesebiT.  

aSS-Si 1909 wels qveynis umaRlesma sasamarTlom konstituciurad cno, rom 

agentis (warmomadgenlis) mier delegirebuli uflebamosilebis meSveobiT ganxor-

cielebuli moqmedeba SesaZlebelia gakontroldes sajaro politikis interesebi-

dan gamomdinare, Cadenili qmedebis damsaqmebelze bralad SeracxviTa da korpora-

ciaze sasjelis dakisrebiT, romlis interesebSic is moqmedebda.76 mogvianebiT mi-

Rebul sasamarTlo gadawyvetilebebSi ki `Cveulebriv wesad iqca korporaciaze 

bralis Seracxva, misi mosamsaxuris mier mis uflebamosilebaTa farglebSi ganxor-

cielebuli qmedebis gamo~. aRiarebulia, rom korporaciuli pasuxismgeblobis 

dros xdeba rogorc substituciuri (pasuxismgebloba warmomadgenlebis gamo – 
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 ix. Малиновский A. A., Правоведение в сфере уголовного права, 2002, 86. 
73

 ix. iqve. 
74

 ix. iqve. 
75

 ix. Козочкин  И. Д. (ред.), Уголовное право зарубежных государств, общая часть, авт. колл., 2001,145.   
76 ix. New York Cent. & H. R. R. V. United States 212 U. S. 481, 29 S. Ct. 304, 53 L. Ed. 613 (1909). miTiTebulia wigni-

dan:  Козочкин  И. Д. (ред.), Уголовное право зарубежных государств, общая часть, авт. колл., 2001, 144.  



 

 

 

a. oxanaSvili, iuridiuli piris sisixlissamarTlebrivi pasuxismgebloba  

 204

vicarious liability), aseve mkacri pasuxismgebloba (strict liabiliti), magram es imas ar niSnavs, 

rom pirveli yovelTvis ganapirobebs meores.77  

ilinoisis StatSi korporaciis mier Cadenili danaSaulisaTvis gaTvaliswine-

buli sikvdiliT dasjis an patimrobis SemTxvevaSi, maT nacvlad iyeneben korpora-

ciisTvis fiqsirebul jarimebs. 

amerikis SeerTebuli Statebis sasamarTloebis precedentebiT, korporacia 

SeiZleba daisajos aseve martivi mkvlelobisTvisac. aRniSnuli ganmtkicebulia 

amerikis kompaniis «Юнион Карбайд»-is saqmiT, romelsac Tavis droze didi rezonan-

si mohyva; kerZod: q. bxopalSi (indoeTi), aRniSnuli kompaniis erT-erT sawarmoSi, 

1984 wlis 2-3 dekembris Rames gaJona gazma, ramac gamoiwvia 4 aTasi adamianis sik-

vdili da am qalaqis 50 000 mcxovrebis daavadeba, risTvisac korporacia daisaja 

martivi mkvlelobisaTvis.78   

aSS-Si, qarTuli kodeqsis msgavsad, korporaciisaTvis dakisrebuli sisxlisa-

marTlebrivi pasuxismgebloba ar gamoricxavs aseve misi uSualo amsruleblis pa-

suxismgeblobas. SeiZleba gasamarTldnen rogorc korporacia, aseve misi braleu-

li mosamsaxure.79 korporaciaze misi agentis (warmomadgenlis) mier danaSaulebri-

vi qmedebis Cadenis gamo sisxlissamarTlebrivi pasuxismgeblobis dasakisreblad 

SemuSavebul iqna ramdenime kriteriumi.  korporacias rom daekisros sisxlissamar-

Tlebrivi pasuxismgebloba, saWiroa: pirveli,  es moqmedebebi Cadenil iqnes misi 

samsaxurebrivi saqmianobis farglebSi, meore, korporaciis interesebisTvis da, me-

same, korporaciis xelmZRvanelis (direqtorTa sabWos) uflebamosilebiT, Tanxmo-

biT an mowonebiT.80 korporaciis TanamSromlebisaTvis gaTvaliswinebuli sasjele-

bisagan gansxvavebiT, korporaciaze dasakisrebeli sasjelebi ZiriTadad qonebrivi 

xasiaTisaa, kerZod, esenia: jarima da qonebis konfiskacia.  

rac Seexeba ingliss, 1944 wlidan SesaZlebeli gaxda korporaciis sisxlissa-

marTlebriv pasuxismgeblobas daqvemdebareba, rogorc amsruleblobis, aseve Tana-

monawileobisaTvis, mens rea-sgan damoukideblad. es SesaZlebelia e. w. gaigivebis 

(identifikaciis) principis meSveobiT, romlis arsic isaa, rom korporaciis mmar-

Tveli (makontrolebeli) pirebis qmedeba (moqmedeba-umoqmedoba) da maTdami fsiqi-

kuri damokidebuleba ganixileba rogorc korporaciis qmedeba da fsiqikuri damo-

kidebuleba. aqedan gamomdinare, rodesac danaSauli Cadenilia pasuxismgebeli pi-

ris mier, korporacia pasuxs agebs rogorc amsrulebeli, xolo Tu momsaxure per-

sonali aris danaSaulis Tanamonawile, maSin korporaciac pasuxs agebs rogorc Ta-

namonawile.81 qarTuli kodeqsisagan gansxvavebiT, inglisSi  korporacia pasuxs 

agebs imave danaSaulebisaTvis, romlebisTvisac fizikuri piri. 1989 wels kompania 

gasamarTlebul iqna ramdenime piris ganzraxi mkvlelobisaTvis. saqmis sasamarTlo 
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ganxilvis dros gamoikveTa, rom adamianTa daRupva gamoiwvia boranis avariulma 

mdgomareobam, romelic teqnikuri gaumarTaobis gamo CaiZira. sasamarTlos ganaCe-

niT, sisxlis samarTlis pasuxisgebaSi micemul iqna aseve kompaniis direqtoric.82 

inglisis sasamarTlo praqtikaSi mravalferovani precedentebi arsebobs. 

kerZod, 1996 wlis lordTa palatis gadawyvetilebiT, kompania cnobil iqna damna-

Saved im valdebulebebis darRvevisaTvis, romlebic mas ekisreboda 1974 wlis kano-

niT `sawarmoo procesSi janmrTelobisa da usafrTxoebis Sesaxeb.~83 es kanoni aval-

debulebda damsaqmebels, ise uzrunveleyo warmoeba, rom aecilebina mis terito-

riaze myofi nebismieri piris janmrTelobisa da usafrTxoebisaTvis zianis miyene-

bis riski.  

amerikis SeerTebuli Statebisa da inglisis precedentuli samarTlis Seda-

rebiTma analizma iuridiuli piris pasuxismgeblobasTan mimarTebiT cxadyo, rom 

arsebobs msgavseba-gansxvavebebi am qveynebSi iuridiuli piris sisxlissamarTleb-

riv pasuxismgeblobasTan dakavSirebiT.  

rac Seexeba dasaxelebuli qveynebisa da saqarTvelos kanonmdeblobis msgav-

sebas iuridiuli piris pasuxismgeblobis sakanonmdeblo mowesrigebis Tvalsazri-

siT, unda iTqvas, rom TiToeul dasaxelebul qveyanas aqvs am sakiTxis regulirebis 

individualuri meTodi. magaliTad, qarTul sisxlis samarTalSi iuridiuli piris 

pasuxismgeblobis SemotaniT ganisazRvra am institutTan dakavSirebuli sakanon-

mdeblo teqnikis sakiTxic. kanonmdebelma gadawyvita, rom iuridiuli piris pasu-

xismgebloba da masTan dakavSirebuli sakiTxebi kodeqsis zogadi nawilis erT karSi 

yofiliyo Tavmoyrili. rac Seexeba kodeqsis kerZo nawils, konkretul muxlebs da-

emata SeniSvnebi da masSi iqna gaTvaliswinebuli iuridiuli piris pasuxismgebloba. 

sakanonmdeblo teqnika mraval problemas ayenebs kanonmdeblis winaSe, amitom iu-

ridiuli piris sisxlissamarTlebrivi pasuxismgeblobis dawesebiT Tavi iCina saka-

nonmdeblo mowesrigebis zogierTma xarvezma.  

aRsaniSnavia, rom sazRvargareTis qveynebSic arsebobs iuridiuli piris in-

stitutis sakanonmdeblo mowesrigebis problema.  

sazRvargareTis qveynebis kanonmdeblobaSi iuridiuli pirebis sisxlissamar-

Tlebrivi pasuxismgeblobis dawesebis dros misi reglamentirebisaTvis kanonmdeb-

lebi iyeneben `amerikul~ da `kontinentur~ midgomas;84   

1) `amerikuli~ modelis arsi isaa, rom iuridiuli pirebis sisxlissamarTleb-

rivi pasuxismgebloba gaTvaliswinebulia specialuri kanonebiT, kerZod, amerikaSi 

federalur StatebSi moqmedebs antitrestuli kanonebi.  

aRniSnul models aqvs Tavisi dadebiTi mxareebi: 

a) misi dadebiTi mxare, pirvel rigSi isaa, rom ar xdeba kodificirebuli aqtis 

Zireuli Secvla, aramed sakmarisia mciredi cvlilebebis Setana; 

b) imis gamo, rom ar xdeba aqtis mTlianad Secvla, Sesabamisad kanonis miRebis 

procedurac martivdeba; kanonSi xdeba im qmedebebis asaxva, romelTa gamoc iuri-
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diuli piri sisxlissamarTlebrivad agebs pasuxs.  

dasaxelebuli modelis uaryofiTi mxare, anu mTavari xarvezi isaa, rom, ram-

denadac iuridiuli piri fizikuri pirisgan subsidiurad agebs pasuxs, amdenad, er-

Ti danaSaulisaTvis, romelic Cadenilia sxvadasxva subieqtis mier, pasuxismgeblo-

bis daregulireba sxvadasxva normatiuli aqtiT (e.i. fizikuri piris sisxlissamar-

Tlebrivi pasuxismgeblobisa – kodeqsiT, xolo iuridiuli pirisa – specialuri ka-

noniT) iwvevs gansxvavebuli samarTalSefardebis process. 

2) angloamerikuli qveynebisagan gansxvavebiT, `kontinenturi~ modelis arsi 

isaa, rom iuridiul pirTa sisxlissamrTlebrivi pasuxismgeblobis Sesaxeb normebi 

asaxulia sisxlis samarTlis  kodeqsSi. 

aRniSnuli modelic ayenebs kanonmdeblis winaSe Semdeg gadasaWrel sakiT-

xebs: 

1) pirvel rigSi, aucilebelia, kodeqsis zogad nawilSi raime saxiT ganisaz-

Rvros muxlebi iuridiuli piris, rogorc danaSaulis subieqtis, Sesaxeb, sasjelis 

saxeebi, maTi gamoyenebis wesi da a. S. magaliTad, daniis sisxlis samarTlis kodeqsSi 

arsebobs specialuri Tavi, romelSic mocemulia ganmarteba imis Sesaxeb, Tu ra sa-

xis iuridiuli piri agebs pasuxs sisxlissamarTlebrivi wesiT, sasjelis ra saxeebi 

SeiZleba iqnes mis mimarT gamoyenebuli da sisxlissamarTlebriv pasuxisgebaSi mi-

cemis winapirobebi.85 safrangeTis kodeqsSi aseTi saxis normebi gafantulia kodeq-

sis Sesabamis karebSi (TavebSi), isini fizikur pirebTan dakavSirebiT arsebul nor-

mebTan erTad aris daregulirebuli.  

2) meore mxriv, gasaTvaliswinebelia, rom iuridiuli piri kodeqsSi mocemuli 

yvela danaSaulisaTvis ver agebs pasuxs. amitom saWiroa, raime saxiT ganisazRvros 

im danaSaulTa wre, romelTa CadenisTvisac SeiZleba agos pasuxi iuridiulma pir-

ma.86 

maSasadame, angloamerikuli da kontinenturevropuli modelebis midgoma iu-

ridiuli piris pasuxismgeblobis sakiTxisadmi, garkveulwilad, gansxvavdeba er-

TmaneTisagan. 

 

4. daskvna 

 

saqarTvelos sisxlis samarTlis kodeqsSi iuridiuli piris Sesaxeb muxlebi 

mocemulia rogorc zogad nawilSi, aseve kerZo nawilSic. kerZo nawilis zogierT 

muxls, rogorc ukve aRiniSna, daerTvis SeniSvna, sadac mocemulia iuridiuli pi-

ris sasjelis saxeebi.  

qarTul kodeqsSi iuridiuli piris pasuxismgebloba, ganxiluli qveynebis ko-

deqsebTan SedarebiT, sakanonmdeblo reglamentirebis TvalsazrisiT, kargad aris 

mowesrigebuli, Tumca arsebobs garkveuli saxis xarvezebi qveynis Sida kanonmdeb-

lobasTan mimarTebiT. kerZod, `normatiuli aqtebis Sesaxeb kanoni~87 da saqarTve-
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los ssk iuridiuli piris institutTan dakavSirebiT urTierTwinaaRmdegobaSia.   

normatiuli aqtebis Sesaxeb kanoni miuTiTebs kodeqsis muxlze, Tu rogori 

struqturisagan unda Sedgebodes. rac Seexeba kerZo nawilSi iuridiul pirTan mi-

marTebiT arsebul SeniSvnas, `normatiuli aqtebis Sesaxeb~ kanoni aranair miTiTe-

bas ar iZleva, e.i. gamodis, rom kodeqsis kerZo nawilis muxlis SeniSvniT sisxlissa-

marTlebrivi pasuxismgeblobis dawesebas es aqti ar icnobs. aqedan gamomdinare, 

aseTi sakanonmdeblo teqnika xarvezulia da saWiroa misi gamosworeba. aseve prob-

lemuria is, Tu ramdenad sworia kodeqsis kerZo nawilis muxlebis SeniSvnebSi iuri-

diuli pirisaTvis sasjelis saxeebis gansazRvra, damamZimebeli garemoebebisa da, 

Sesabamisad, sasjelTa diferencirebis gareSe? magaliTad, Tu iuridiulma pirma 

erT SemTxvevaSi Caidina 194-e muxlis pirveli nawiliT gaTvaliswinebuli danaSau-

li – ukanono Semosavlis legalizacia, meore SemTxvevaSi ki igive qmedeba damamZi-

mebel garemoebaSi: ukanono Semosavlis legalizacia, rasac Tan axlda gansakuTre-

biT didi odenobiT Semosavlis miReba, rogor unda daisajos iuridiuli piri? ko-

deqsis dRevandeli redaqciidan gamomdinare, iuridiuli piris mier Cadenili qme-

debebisaTvis, kodeqsis kerZo nawili ar iTvaliswinebs sasjelTa diferenciacias. 

iseve rogorc pirvel, aseve meore SemTxvevaSic, iuridiuli piri isjeba likvidaci-

iT an saqmianobis uflebis CamorTmeviTa da jarimiT. es sakanonmdeblo midgoma miu-

Rebelia, vinaidan erTi da imave danaSaulis ZiriTadi da kvalificiuri Semadgenlo-

bisaTvis erTi da imave sasjelis gaTvaliswineba ewinaaRmdegeba sasjelis daniSvnis 

individualizaciis princips.           

sakanonmdeblo teqnikis TvalsazrisiT, SesaZlebelia, iuridiuli piris pasu-

xismgeblobis sakiTxi sxvagvaradac mowesrigebuliyo. maT Soris, SeiZleboda, iuri-

diuli piris sisxlissamarTlebrivi pasuxismgebloba mTlianad kodeqsis zogadi na-

wilis erT karSi yofiliyo gaTvaliswinebuli. am karSi iqneboda im danaSaulTa Ca-

monaTvali, romelTaTvisac daekisrebodaT pasuxismgebloba iuridiul pirebs, de-

talurad iqneboda aRwerili maT mimarT gamosayenebeli sasjelebi da aseve sasje-

lis daniSvnis zogadi sawyisebi. swori iqneboda aseve, amave karSi gansazRvruliyo 

iuridiuli piris sisxlissamarTlebrivi pasuxismgebloba diferencirebulad, da-

naSaulis kategoriebis mixedviT. ase magaliTad, naklebad mZime danaSaulis Cadenis 

SemTxvevaSi iuridiuli pirisaTvis SesaZlebelia gansazRvruliyo ufro msubuqi 

sasjelebi da sisxlissamarTlebrivi RonisZiebebi, vidre mZime da gansakuTrebiT 

mZime danaSaulisaTvis. iuridiuli piris pasuxismgeblobis dakisreba ki moxdeboda 

rogorc zogadi, aseve kerZo nawilis muxlebis erToblivad gamoyenebiT.  

statiaSi, SedarebiTi analizis gamoyenebiT, gamokvleul iqna qarTuli sis-

xlis samarTlisaTvis axali institutis — iuridiuli piris sisxlissamarTlebrivi 

pasuxismgeblobis — Taviseburebani. gaanalizda saerTaSoriso da evropuli aqtebi, 

ris Sedegadac gamoikveTa dasaxelebuli aqtebis moTxovna iuridiuli piris pasu-

xismgeblobis kanonmdeblobaSi gaTvaliswinebis TvalsazrisiT. ganxilul iqna iu-

ridiuli piris sisxlissamarTlebrivi pasuxismgeblobis sisxlis samarTlis kodeq-

sSi sakanonmdeblo mowesrigebis sakiTxebi da warmodgenil iqna aseve misi sxvagva-

rad mowesrigebis alternativa.     

warmoebuli kvlevis Sedegad dadginda, rom ganxiluli qveynebis kanonmdeb-

loba, iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis normebis Tval-

sazrisiT, zogierT sakiTxTan dakavSirebiT gansxvavebebis miuxedavad, emsgavsebian 
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erTmaneTs. gamoikveTa aseve is, rom gaanalizebuli qveynebis kanonmdebloba Sesaba-

misobaSia moyvanili saerTaSoriso konvenciebsa da evrokavSiris sabWos CarCoga-

dawyvetilebebTan. 

sakiTxis analizis safuZvelze warmoCinda, rom ganxiluli qveynebis kanon-

mdeblobisagan gansxvavebiT, qarTul samarTalSi, iuridiuli piris sisxlissamar-

Tlebrivi pasuxismgeblobis sakanonmdeblo mowesrigeba kargad aris reglamente-

buli, Tumca is mainc xarvezulia da saWiroa misi gadaxedva. amitom statiaSi war-

modgenil iqna pozicia iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis 

sxvagvari mowesrigebis SesaZleblobis Sesaxeb.   

kanonmdeblis mier swori nabiji iqneboda is, Tu iuridiuli piris pasuxis-

mgeblobas, nacvlad sisxlis samarTlis kodeqsisa, sisxlis samarTlis dogmatiki-

dan gamomdinare, gaiTvaliswinebda administraciul samarTaldarRvevaTa kodeqsi 

cvlilebaTa mTeli rigis ganxorcielebis Semdgom. Tumca is, Tu romel kodeqsSi 

iqneba gaTvaliswinebuli iuridiuli piris pasuxismgebloba, damokidebulia saxel-

mwifos samarTlebriv politikaze, romeli midgoma miaCnia ufro gamarTlebulad 

saxelmwifos kriminalur iuridiul pirebTan sabrZolvelad – represiuli Tu Se-

darebiT liberaluri.   

gaanalizebuli literaturidan gamomdinare, SeiZleba iTqvas, rom iuridiu-

li piris sisxlis samarTlis kodeqsSi mowesrigeba ar ewinaaRmdegeba saerTaSoriso 

konvenciebsa da evrokavSiris sabWos CarCogadawyvetilebebs, vinaidan es aqtebi Se-

saZleblad miiCneven aseve iuridiuli piris sisxlissamarTlebriv pasuxismgeblo-

bas. iuridiuli piris mimarT pasuxismgeblobis kanonmdeblobiT daweseba ki ama Tu 

im saxelmwifos gadasawyvetia.   

rogorc samarTlebrivma analizma aCvena, iuridiuli piris pasuxismgeblobis 

sisxlis samarTlis kodeqsSi reglamentacia sakanonmdeblo sirTuleebTanaa dakav-

Sirebuli. am mxriv qarTuli sisxlis samarTlis kanoni xasiaTdeba garkveuli xarve-

zebiT, ris gamoc misi sakanonmdeblo mowesrigeba saWiroebs Semdgom srulyofas.   
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CRIMINAL LIABILITY OF LEGAL PERSON 
 

(Comparative Law Analysis) 
 

(Short Summary) 
 

The article considers novelty of Georgian criminal legislation – criminal responsibility of legal 
person. The idea of criminal responsibility of legal person was developed simultaneously with 
globalization, provoking discussions on introduction of criminal responsibility institute in criminal 
code.          

 
The author considers preferences of including liability of legal person in code of administrative 
offences rather than in criminal code.     

 
Author concludes that introduction of criminal liability of legal person does not contradict 
international conventions and EU Council framework decisions and therefore, establishment of 
criminal liability of legal person depends on legislative will of the state.  
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   Sromisa da nardobis xelSekrulebis 

   urTierTmimarTebis sakiTxisaTvis 

 

 

1. Sesavali 

 
SromiTi urTierTobebisa da samoqalaqosamarTlebrivi urTierTobebis gamij-

vna erT-erT aqtualur sakiTxad rCeba kerZo samarTlis institutebis urTierTga-

mijvnis problemebis Seswavlisa da kvlevis TvalsazrisiT. am faqts adasturebs sasa-

marTlo praqtika,1 sadac xelSekrulebis mxareebi urTierTsawinaaRmdego pozicieb-

ze dganan maT Soris Semdgari SeTanxmebis dakvalificirebasTan dakavSirebiT.  

gamijvnisa da dakvalificirebis problema axali ar aris iuridiuli mecnie-

rebisaTvis. Tumca unda iTqvas, rom is kidev ufro aqtualuri gaxda dRes: Sromis 

samarTali naklebad adaptirebadi gamodga ekonomikuri gadaxalisebisa da cvli-

lebebis pirobebSi, aqedan gamomdinare, samoqalaqosamarTlebrivi regulirebis me-

Todi ufro momxibvlelad gamoiyureba da gamoyenebadi xdeba iq, sadac saxezea 

SromiTi urTierTobebi.2 realobaa is, rom erTi da igive Sromis Sedegi SeiZleba 

miRweul iqnes rogorc samoqalaqosamarTlebrivi, aseve SromiTi xelSekrulebis 

safuZvelze.  

tendenciuria, rom Sroma ufro da ufro xdeba ekonomistebis dainteresebis 

sagani, rogorc warmoebis Zireuli faqtorisa; Sesabamisad, klebulobs Sromis sa-

zogadoebrivi da nacionaluri mniSvneloba.3  

sameurneo urTierTobebisa da teqnikuri progresis pirobebSi garkveulwi-

lad Sesustda Sromis samarTlis, rogorc samarTlis damoukidebeli dargis, mniS-

vneloba, amitom bevr qveyanaSi aqtiurad mimdinareobs Sromis samarTlis adaptire-

bis procesi Tanamedroveobis moTxovnebTan, xorcieldeba SromissamarTlebrivi 

normebis transformacia. iuristebis azriT, Sromis samarTali Tanabrad unda 

icavdes rogorc daqiravebulTa, aseve damqiravebelTa interesebs. sxvagvarma mid-

gomam SeiZleba ziani miayenos ekonomikur ganviTarebas da safrTxe Seuqmnas sabaz-

ro ekonomikas.4  
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4204-ba4a0489b69838c9>, [January, 2007]. 
3 Changing Patterns in the World of Work, Report I, Preface (v), International Labour Conference, 95th Session, 2006, 
<www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/rep-i-c.pdf>, [January, 2007]. 
4
 saqarTvelos parlamentis kvleviTi departamentis sainformacio-kvleviTi ganyofileba, sainforma-

cio-kvleviTi Sroma kanonproeqtisaTvis - Sromis kanonTa kodeqsi, 1, IX, <http://www.parliament.ge/files/437_ 
1262_466650_Labor2.pdf>, [Decemeber, 2006]. 
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erTi mxriv, TiToeuli mcdeloba mimarTulia imisken, rom Sroma gaxdes moqni-

li da adaptirebadi Tanamedrove ekonomikis moTxovnebTan, drois faqtorebis gaT-

valiswinebiT; meore mxriv, SromiTi urTierTobebi socialuri da humanitaruli 

sqemebis gareSe warmoudgenelia da maT ukve didi xania memkvidreobiTi xasiaTi mii-

Res, ramac adamianebs misca SesaZleblobebi, uzrunvelyoT sakuTari Tavi arsebo-

bis minimaluri saSualebebiT, yofiliyvnen dasaqmebulni, hqonodaT stabilurobi-

sa da usafrTxoebis gancda.5  

 Sromis procesSi Camoyalibebuli urTierTobebi cvalebadi da dinamiuria, 

risi Sedegicaa Sromis organizaciisa da SromiTi urTierTobebis dRes arsebuli 

axali formebi – standartuli uvado xelSekrulebebi icvleba vadiani xelSekru-

lebebiT. urTierTobaTa axali modelebi dakavSirebulia damsaqmeblis mdgomareo-

bis SemsubuqebasTan, rameTu uvado (an xangrZlivvadian) urTierTobebs Tan sdevs 

daqiravebulTa samsaxurebrivi zrda, xelfasebis mateba, xelSekrulebis Sewyvetis 

rTuli procedurebi, socialuri dacvis sqemebi da a.S., rac sakmaod Zviri ujdeba 

ama Tu im sawarmosa Tu organizacias.6 axali tipis urTierTobebi xasiaTdebian moq-

nilobiT, simartiviTa da efeqturobiT. amitomac moxda maTi gavrceleba Sromis ba-

zarze, Tumca isini yovelTvis ar eqcevian sakanonmdeblo regulirebis farglebSi, 

piriqiT scildebian Sromis kanonmdeblobis regulirebis sferos, ris gamoc daqi-

ravebulebi ver sargebloben kanonmdeblobiT maTTvis miniWebuli dacvisa da usaf-

rTxoebis standartebiT. 

SeiZleba iTqvas, rom SromiTi urTierToba ufro farTo cnebaa, vidre Sromis 

xelSekruleba. masSi moiazreba yvela is urTierToba, sadac Sroma gaweulia erTi 

piris mier meore piris sasargeblod anazRaurebis sanacvlod.7 zogierTi mecnieri 

erTmaneTisagan ganasxvavebs Sromis xelSekrulebas (contract of labour) da dasaqmebis 

xelSekrulebas (employment contract), im TvalsazrisiT, rom Sromis xelSekrulebam Se-

iZleba moicvas yvela saxis kerZosamarTlebrivi urTierToba, sadac ki iqneba erTi 

piris mier meore pirisadmi momsaxureba, Sromis gaweva:8 koleqtiuri Sromis xel-

Sekruleba, individualuri Sromis xelSekruleba, nardobis xelSekruleba, dava-

lebis xelSekruleba, saavtoro xelSekruleba da sxv. am garigebebSi urTierTobebi 

erTmaneTisagan gansxvavdebian mxareTa uflebrivi Tu finansuri mdgomareobiT, 

xelSekrulebis pirobebis Camoyalibebisa da SeTavazebis SesaZleblobebiT, xelSek-

rulebis dadebis, Sewyvetis, Secvlis faqtorebze mxareTa mier zemoqmedebis mox-

denis xarisxiT, SeTanxmebis sagniT, vadiT, Casatarebeli saqmianobis bunebiT, mocu-

lobiT, xangrZlivobiT, anazRaurebis sistemebiTa da sxva aspeqtebiT, rac aris ki-

dec samarTlebrivi regulirebis gansxvavebuli modelebis arsebobis safuZveli.  

Sromis bazarze mimdinare Zireuli cvlilebebi xSiri saubrebis, debatebisa 

da kamaTis sagania. midgomebi araerTgvarovania. aris saubrebi Sromis bazris dere-

                                                           
5 Supiot A., Perspectives on Work, International Labour Review, Vol. 135, 1996, No. 6, <www.ilo.org/public/english/support/ 
publ/revue/articles/int135-6.htm>,  [February, 2007]. 
6 Arestov A., Unemployment in the EU and Russia, 5, <http://www.eurostar.edu.ru/en/Student_works/Arestov_ employment3.pdf 
>, [February, 2007]. 
7
 Deakin S., The Contract of Employment: a Study in Legal Evolution, University of Cambridge, ESRC Centre for Business 

Research, Working Paper № 203, 2001, 28-9, <http://www.cbr.cam.ac.uk/pdf/WP203.pdf>, [February, 2007]. 
8 University of Victoria, Determination of Employment Relationship, Policy Manual, 1998, <web.uvic.ca/uvic-policies/pol-
5000/5610DER.html>, [February, 2007]. 
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gulaciasTan (de-regulation) dakavSirebiT, rac gulisxmobs socialuri usafrTxoebis 

sistemebis reformirebasa da iseTi wesrigis damkvidrebas, sadac ganxorcieldeba 

socialuri dacvis garantiebiT datvirTuli samarTlebrivi normebis moqmedebis 

intensivobisa da profesiuli kavSirebis Zalauflebis Semcireba.9   

Sromis saerTaSoriso organizacia did yuradRebas uTmobs SromiT urTier-

Tobebsa da maTi sakanonmdeblo regulirebis meTodebTan mimarTebiT arsebul 

axal tendenciebs. aRniSnul Temas mieZRvna 2006 wlis Sromis saerTaSoriso konfe-

renciis 95-e sesia. konferenciisaTvis momzadebul angariSSi didi adgili daeTmo 

nardobis xelSekrulebis pirobebiT warmoSobil SromiT urTierTobebs.10  

Sromis kanonmdebloba tradiciulad samarTlis rTul, ZviradRirebul, po-

litikurad delikatur da adamianTa yoveldRiur cxovrebaze didi zegavlenis mqo-

ne sferos ganekuTvneba.11 dRes Sromis samarTlis mecnierebis erT-erT mniSvnelo-

van amocanad unda CaiTvalos amJamad arsebuli realobisa da maTi ganviTarebis 

perspeqtivebis gaTvaliswinebiT iseTi Teoriuli da normatiuli bazis Seqmna, ro-

melTa aRsrulebiT amaRldeba warmoebis efeqtianoba, gaumjobesdeba produqciis 

xarisxi, damkvidrdeba sazogadoebrivi keTildReoba da warmatebiT Sesruldeba 

Sromis samarTlis sxva amocanebic.12 Sromis qmediTobis, efeqturobis, nayofiere-

bisa da adamianTa keTildReobis kombinireba aris kidec zrunvis, kvleva-Ziebisa da 

debatebis sagani.13  

Tanamedrove realobebisa da midgomebis, romlis winaSec dRes saxelmwifo da 

sazogadoeba dgas, gamoZaxili iyo axali Sromis kodeqsis miReba saqarTveloSi.14 
kodeqsi fokusirebulia SromiTi urTierTobebis liberalizaciaze, Sromis orga-

nizaciis axal modelebze, SromiTi urTierTobebis kanonismieri valdebulebebisa-

gan ganTavisuflebaze, Sromis xelSekrulebis mniSvnelobis win wamowevasa da mis 

prioritetulobaze.  

Sromis samarTlis reformireba saqarTvelos evrokavSiris winaSe aRebuli 

erT-erTi valdebulebaa.15 am faqtze xazgasma mniSvnelovania, rameTu, Sromis ka-

nonmdeblobis Zireuli gadaxalisebisa da pozitiuri reformirebis miuxedavad, 

axali kodeqsi mraval sakiTxSi Sors dgas evropuli faseulobebisa da standarte-

bisagan. kanonis naklad SeiZleba dasaxeldes SromiTi urTierTobebis zogadi da 

                                                           
9 Arestov A., Unemployement in the EU and Russia, 6, <http://www.eurostar.edu.ru/en/Student_works/Arestov_employment3.pdf>, 
[February, 2007]. 
10

 The Employment Relationship, Report V(1), 1, International Labour Conference, 95th Session, 2006, <www.ilo.org/ 
public/english/standards/relm/ilc/ilc95/pdf/rep-v-1.pdf>, [January 2007]. angariSSi warmodgenilia SedarebiTi anali-

zi, romelic eyrdnoba 60 qveynis sakanonmdeblo regulirebisa da precedentuli samarTlis doneze ga-

movlenil tendenciebs. 
11

 loria a., masbaumi m.s., Sromis samarTlis reforma saqarTveloSi da evropuli kavSiris standartebi, 

Jurn. `qarTuli samarTlis mimoxilva~, 6/2003-4, 544,  

< http://www.geplac.org/publicat/law/glr03n4g/06%20annamaik.%20geo.pdf >. 
12

 goloSvili g., Sromis samarTali, Tb., 2000, 11.  
13 Supiot A., Perspectives on Work, International Labour Review, Vol. 135, 1996, No. 6, <www.ilo.org/public/english/support/ 
publ/revue/articles/int135-6.htm>.  
14

 saqarTvelos Sromis kodeqsi (Semdgomi — Sk), saqarTvelos kanoni #3132-Is, 25.05.2006, ssm, 19.06.2006, 

#23, 183-e muxli.                    
15

 saqarTvelosa da evrokavSiris wevr saxelmwifoebs Soris dadebulia SeTanxmeba partniorobisa da 

TanamSromlobis Sesaxeb (1996 wlis 22 aprili), ris safuZvelzec qveyanaSi SemuSavda harmonizaciis 

erovnuli programa, romelic miznad isaxavs ramdenime prioritetul sferoSi, maT Soris Sromis sa-

marTalSi, saqarTvelos kanonmdeblobis daaxloebas evrokavSiris kanonmdeblobasTan. 
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zerele regulireba, xSiri mimarTvebi samoqalaqo kodeqsze, rac praqtikulad iw-

vevs SromiTi urTierTobebis saxelSekrulebo samarTlis sxva institutebTan da-

axloebas, msgavsebas, dasaqmebulebze socialuri dacvis garantiebis Semcirebas.  

modificirebuli SromiTi urTierTobebis Sefaseba, kerZosamarTlebrivi ur-

TierTobebis erTmaneTisagan ganmasxvavebeli kriteriumebis Camoyalibeba da sis-

tematizacia, Sromis bazris tendenciebis Sesabamisi sakanonmdeblo regulireba, 

gamijvnis problemebis gadaWris gzebisa da dakvalificirebis meTodebis Zieba aris 

kidec samecniero kvlevis mizani. saqarTveloSi dRes mimdinare reformistuli 

procesebi, faseulobaTa gadaxedva, axali qcevis wesebis damkvidrebis mcdeloba 

sainteresosa da aqtualurs xdis aRniSnul sakiTxze muSaobas. am etapze kvlevis 

konkretuli obieqti Sromis xelSekrulebisa da nardobis xelSekrulebis Sedare-

biTsamarTlebrivi analizis ganxorcielebaa. kvlevis interesi gamowveulia aRniS-

nuli xelSekrulebebis gansakuTrebuli urTierTmsgavsebiT, nardobis pirobebiT 

SromiTi xelSekrulebebis dadebis sixSiriT, rac damsaqmeblebis mxridan dasaqme-

bulebze socialuri dacvis uzrunvelyofis RonisZiebaTa gavrcelebisa da sagada-

saxado valdebulebebisagan Tavis aridebis safuZvelia. miznis misaRwevad ganxor-

cieldeba kerZosamarTlebrivi urTierTobebis samarTlis calkeul dargebad ar-

sebobis safuZvlebis warmoCena, saqarTvelos Sromisa da samoqalaqo kodeqsebis 

calkeuli normis mimoxilva, sakiTxTan dakavSirebuli regulirebis meTodebis Ses-

wavla, Sromisa da nardobis xelSekrulebebis SedarebiTi analizi, urTierTobaTa 

arsebuli realobis, dinamikis, ganviTarebis tendenciebis ganxilva, sxvadasxva Se-

xedulebisa da damokidebulebis ganzogadeba, sxvadasxva qveynis samarTlebrivi 

reglamentaciis gacnoba, konkretuli konturebis gamokveTa, rac xels Seuwyobs sa-

qarTveloSi arsebuli problemis  samarTlebrivi Tu praqtikuli gadawyvetis miz-

niT rekomendaciebis SemuSavebas. sakiTxze muSaobisas obieqturad Sefasdeba ro-

gorc dasaqmebulTa, aseve mewarmeTa (damsaqmebelTa) interesebi.  

sakiTxze muSaobisas gamoyenebul iqneba sakanonmdeblo aqtebi, samecniero 

kvlevebi, angariSebi, analizebi, statiebi, mecnierTa, eqspertTa da specialistTa 

Sexedulebebi da sxva literatura. 

statiaSi mimoxilulia Sroma, rogorc SromiTi da valdebulebiTsamarTleb-

rivi urTierTobebis obieqti, kerZosamarTlebrivi institutebis erTmaneTisgan 

gamijvnis mecnieruli Tu praqtikuli mniSvneloba, SromiTi urTierTobebis val-

debulebiTsamarTlebrivi sxva urTierTobebisagan gamoyofis wanamZRvrebi da au-

cilebloba, Sromis bazris tendenciebi, SromiTi urTierTobebisa da Sromis axali 

organizaciis modelebi; Camoyalibebulia Sromis xelSekrulebisa da nardobis 

xelSekrulebis gamijvnis kriteriumebi; daskvniT nawilSi gadmocemulia rekomen-

daciuli xasiaTis winadadebebi, romelTa sakanonmdeblo doneze gaTvaliswineba 

xels Seuwyobs sakiTxTan dakavSirebiT arsebuli problemebis gadaWrasa da negati-

uri praqtikis aRmofxvras.        

 

2. Sroma, rogorc SromiTi da valdebulebiTsamarTlebrivi  

urTierTobebis obieqti 

 

kerZosamarTlebrivi xelSekrulebebis gamijvnis problematikis kvlevisas 

aucileblad unda gairkves Sromis samarTlis, rogorc damoukidebeli dargis, ar-
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sebobisa da funqcionirebis safuZvlebi da mniSvneloba.  

SromiTi urTierTobebis koncefcia msgavsia yvela samarTlebriv sistemaSi, 

magram kriteriumebi, romlebiTac ganisazRvreba da xasiaTdeba SromiTi urTier-

Tobebi, gansxvavebulia sxvadasxva qveyanaSi.16   

Sromis samyaro sakmaod mravalferovania, Tumca gamaerTianebeli faqtoria 

yoveldRiuri muSaoba arsebobis saSualebebis mosapoveblad. muSaoba aris danar-

Cen adamianebTan urTierTobis erT-erTi umTavresi instrumenti, TviTrealizaci-

is, ekonomikuri da socialuri moTxovnilebebis dakmayofilebis saSualeba. Aamav-

droulad, Sroma aris eqspluataciis wyaroc.17 am faqtoris gaTvaliswinebiT, Sro-

mis samarTlis Camoyalibebisa da ganviTarebis procesSi prioritetuli yuradReba 

eqceoda daqiravebulis, anu ekonomikurad da uflebrivad susti mxaris, dacvis ga-

rantiebis Seqmnas, mxareTa uflebrivi mdgomareobis dabalansebas, rac xorcielde-

boda sakanonmdeblo intervenciis xarjze.  

iuridiuli monacemebi, faqtebi, romlebmac Cvenamde samarTlebrivi forme-

biT moaRwies, socialur-ekonomikuri garemopirobebis zewolis produqtia ideaTa 

da koncefciaTa seleqciis procesSi.18 am faqtoris gaazrebis gareSe ver iqneba ga-

gebuli Sromis samarTlis mniSvneloba, romelic orientirebulia susti mxaris 

dacvasa da socialur normativebze. ra Tqma unda, yoveli movlena evolucias eq-

vemdebareba da momavalma msjelobebma SeiZleba gavlena moaxdinon warsulis Sexe-

dulebebsa Tu doqtrinebze. zogierTi mecnieris azriT, momavalSi Sromis samar-

Tlis samoqalaqo samarTalTan SeerTeba iqneboda win gadadgmuli nabiji srulyo-

fili kerZo samarTlis formirebis gzaze, Tumca igive mecnierebi gverds ver uvli-

an iseT aspeqtebs, romlebic arsebiTia SromiTi urTierTobebisaTvis da miuRebeli 

sxva saxis samoqalaqosamarTlebrivi urTierTobebisaTvis.19  

SromiT urTierTobebSi gamoyenebulia samoqalaqo samarTlis samarTlebrivi 

instrumentebi da meqanizmebi.20 erT-erTi maTgania  xelSekrulebis Tavisuflebis 

cneba. mas arsebiTi mniSvneloba aqvs SromiT urTierTobebSi, Tumca xelSekrulebis 

sruli Tavisufleba, rogorc Sromis bazris regulirebis gadamwyveti faqtori, 

arasakmarisi instrumentia. xSirad, zustad xelSekrulebis Tavisufleba aris sa-

marTlebrivi saSualeba imisa, rom SeiniRbos damsaqmeblis calmxrivi Zalaufleba 

dasaqmebulTan mimarTebiT.21 

globalizacias Tavisi wesebi aqvs, romlebic ekonomikisa da socialuri po-

litikis sferoebSi liberalizaciis procesebis logikas eqvemdebarebian, rac glo-

balur Sromis bazarze orientirebis safuZvels qnis.22 sainformacio Tu sateleko-

                                                           
16 Резолуция о возможном принятии международных актов с целью защиты работников находящихся в ситуациях 
идентифицированных комитетой по труду на условиях подряда, 78, <www.ilo.org/public/russian/standards/relm/ilc/ 
ilc95/pdf/rep-v-1.pdf>.   
17

 Изменения моделей и структур в сфере труда, доклад I, предисловие (v), Международная конференция труда, 95-я 
сессия, 2006, <www.ilo.org/public/russian/standards/relm/ilc/ilc95/pdf/rep-i-c.pdf>,  [January, 2007]. 
18 Deakin S., The Contract of Employment, 4-5, A Study in Legal Evolution, Univeristy of Cambridge, ESRC Center for 
Business Research, Working Paper no.203, 2001, <http://www.cbr.cam.ac.uk/pdf/WP203.pdf >. 
19

 Андреев M., По следам прочитанного; Забоев К.И.,  Правовые и философские аспекты гражданско-правового договора, 
<http://poisk.ru/cgi>, [December, 2006]. 
20

 iqve.  
21

 Weiss M., The Individual Employment Relationship, Labour Law and Industrial Relations in Germany, Kluwer Law and 
Taxation Publishers, Deventer-Boston, 1995, 47. 
22 Изменения моделей и структур в сфере труда, доклад I, предисловие, vii, Международная конференция труда, 95-я 
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munikacio teqnologiebis ganviTareba, romelic saTaves iRebs 90-iani wlebidan, 

aris warmoebis procesebis radikaluri gadaxalisebis safuZveli. is udides zegav-

lenas axdens vaWrobis sferoze, investiciebze, kapitalis moZraobasa da SromiT 

resursebze, zemoqmedebs momsaxurebis sferoSi momsaxurebis produqtebisa Tu 

formebis swraf cvalebadobaze.23 am procesebis pirdapiri Sedegia axali samuSao 

adgilebis Seqmna axali produqtebisa da momsaxurebis formebis Sesaqmnelad, war-

moebis zrda-ganviTareba, rac dadebiTad aisaxeba dasaqmebulebis keTildReoba-

ze,24 Tumca igive procesebi iwvevs samuSao adgilebis dakargvas, SromiTi urTier-

Tobebisa da Sromis organizaciis formebis Secvlas,25 Sromis bazarze kars uRebs 

atipur urTierTobebs, anu iseTi samuSao Zalis arsebobas, romlisTvisac uvado 

dasaqmeba momxibvleli ar aris, urTierTobis moqnil formad miCneulia vadiani 

xelSekrulebebi.26        

samecniero kvlevebisaTvis gansakuTrebiT sainteresoa dasaqmebis atipuri 

formebi, romlebTanac asocirebulia Semdegi terminebi: arastabiluri dasaqmeba 
(unstable employement), SemTxveviTi dasaqmeba (casual employement), momentaluri kon-

traqtebi (minute contracts),27 dabalanazRaurebadi Sroma (low-wage work), TviTdasaqmeba 

(self-employment), droebiTi dasaqmeba (temporary work), sezonuri samuSaoebi (seasonal 
work). kvlevebiT cxadi xdeba, rom sakmaod maRalia  msgavs xelSekrulebaTa dadebis 

SemTxvevebi.28 safrangeTis Sromis kanonTa kodeqsis Tanaxmad, standartuli da 

normaluri SromiTi urTierTobebi warmodgenilia ganusazRvreli vadiT dadebu-

li xelSekrulebebis saxiT (CDI).29 dasaqmebis danarCen saxeebs  dasaqmebis gansakuT-

rebuli da arastabiluri formebi ewodebaT;30 espaneTSi standartul urTierTo-

bad miCneulia mudmivi dasaqmeba (permanent),31 romelic gulisxmobs usafrTxo, sta-

bilur da sruli samuSao dRiT dasaqmebas. es standarti aRiarebulia espaneTis 

konstituciiT. atipur dasaqmebad ki miCneulia SromiTi urTierTobis arseboba va-

diani SromiTi xelSekrulebis safuZvelze.32  

sawarmoebi iyeneben vadiani da droebiTi xasiaTis SromiT urTierTobebs im 

motiviT, rom ar hyavT saTanadod kvalificirebuli kadrebi, gansakuTrebiT sain-

formacio teqnologiebTan dakavSirebiT. aRniSnul sferoSi dasaqmebulebs sWir-

                                                                                                                                                                                   
сессия, 2006, <www.ilo.org/public/russian/standards/relm/ilc/ilc95/pdf/rep-i-c.pdf>, [January, 2007]. 
23

 iqve.  
24

 Christoph E., Trade Liberalization, Export Orientation and Employment in Argentina, Brazil and Mexico, 1, 2005,  
<www.ilo.org/public/english/employment/strat/download/esp2005-15.pdf >, [February, 2007]. 
25

 Изменения моделей и структур в сфере труда, доклад I, предисловие, Международная конференция труда, 95-я сессия, 
2006, <www.ilo.org/public/russian/standards/relm/ilc/ilc95/pdf/rep-i-c.pdf>, [January, 2007]. 
26

 Kees L.B., Guido M., Patricia W., Atypical Work in the EU, European Parliament, Directorate General for Research, 1999, 29, 
<http://ec.europa.eu/employment_social/labour_law/docs/ep_paper_atypicalwork_en.pdf>, [March, 2007]. 
27

 Gillian H., Books Reviews, Steinfeld R.J., Coercion, Contract and Free Labour in the Nineteenth Century, Cambridge Univer-
sity Press, 2001, <http://eh.net/bookreviews/library/0458>, [December, 2006]. 
28 EU Research on Social Science and Humanities, Precarious Employment in Europe: A Comparative Study of Labour Market 
Related Risks in Flexible Economies, Final Report, European Commission, 2004, 5, <ftp://ftp.cordis.europa.eu/pub/citizens/ 
docs/kina21250ens_final_ esope.pdf>, [December, 2006]. 
29 Contrat á durée indéterminée. 
30

 Formes particuliéres d’emploi; situations précaires.  
31

 empleo fijo. 
32

 EU Research on Social Science and Humanities, Precarious Employment in Europe: A Comparative Study of Labour Market 
Related Risks in Flexible Economies, Final Report, European Commission, 2004, 36-8, <ftp://ftp.cordis.europa.eu/pub/citizens/ 
docs/kina21250ens_final_esope.pdf>, [December, 2006]. 
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debaT mudmivi gadamzadeba. es fenomeni Zalze simptomaturia ara marto ganviTare-

badi, aramed ganviTarebuli, Tundac evropis qveynebisaTvis.   

Sromis bazarze, Sromis organizaciis axali modelebis damkvidrebasTan er-

Tad, Cndeba axali tipis samuSaoebic, rac ganpirobebulia teqnologiuri progre-

siT, internetqselebis gafarToebiT, axali profesiebis gaCeniTa da sxva faqtore-

biT. magaliTad, telesamuSao (telework) – SromiTi urTierTobis iseTi modelia, ro-

desac fizikur pirs aqvs SesaZlebloba, imuSaos distanciur reJimSi, anu damsaqme-

beli sawarmos adgilis gareT. samuSao SeiZleba Sesruldes saxlSi, sruli an aras-

ruli samuSao reJimiT.33 gavrcelebulia iseTi samuSao tipebic, romelTa fargleb-

Si daqiravebulebs uwodeben `naxevraddasaqmebulebs~ (employee-like persons), rac Sro-

miTi da samoqalaqosamarTlebrivi urTierTobebis sinTezis Sedegia. magaliTad: 

komerciuli agentebi, saxlSi dasaqmebulebi (homeworkers/heimarbeiter) da sxva.34  
zemoaRniSnul formebze xazgasma Zalze mniSvnelovania, ramdenadac isini 

SromiTi da samoqalaqosamarTlebrivi urTierTobebis kveTis obieqtebia. es urTi-

erTobebi damsaqmeblebis Sexedulebebisamebr yalibdeba xan Sromis xelSekrule-

bis, xan nardobis xelSekrulebis bazaze. vadis amowurviT an samuSaos SesrulebiT 

xelSekrulebis Sewyveta damsaqmeblis mier vadiani xelSekrulebebis gaformebis 

erT-erTi motivaciaa.35  

evrokavSiri did yuradRebas uTmobs Sromis bazarze mimdinare procesebs, 

rasac direqtivaTa simravle adasturebs. evrokavSiris samarTali icavs Sromis 

arastandartuli formebiT dasaqmebulebs da maTze avrcelebs Sromis dacvis nor-

mebsa da socialuri uzrunvelyofis sxva garantiebs. gaerTianebis wesdeba `dasaq-

mebulTa fundamenturi socialuri uflebebis Sesaxeb~36 miuTiTebs, rom erTiani 

bazris Camoyalibebam unda gamoiwvios dasaqmebulTa samuSao da sacxovrebeli pi-

robebis gaumjobeseba. am procesSi igulisxmebian ara mxolod uvado xelSekrule-

biT dasaqmebuli daqiravebulebi, aramed isinic, romlebic, daqiravebulni arian 

gansazRvruli vadiT, arasruli samuSao dRis reJimiT, droebiT da sezonur samuSa-

oebze.37       

                                                           
33

 urTierTobis aseTi modeli axalia, mas sakanonmdeblo regulireba sWirdeba. am tipis samuSaos Ses-

rulebisaTvis SeiZleba daidos rogorc Sromis, aseve nardobis xelSekruleba. telemuSakebis 

(teleworkers) saqmianoba aseve SeiZleba dakvalificirdes rogorc TviTdasaqmeba. evrokavSirSi arsebobs 

Sexeduleba, rom telemuSakebze Sromis kanonmdebloba iseve unda gavrceldes, rogorc ama Tu im orga-

nizaciis, sawarmos sxva dasaqmebulebze xelfasis, karieruli ganviTarebis, treningebis, SromiTi ur-

TierTobebis Sewyvetisa, Tu sxva niuansebis gaTvaliswinebiT. yovel SemTxvevaSi, sakontraqto mowyoba 

unda iyos socialuri garanti am tipiT dasaqmebulTaTvis. sawarmoebi dainteresebulni arian informa-

ciuli teqnologiebis ganviTarebiTa da gamoyenebiT, specialuri kadrebiT — telemuSakebiT. amitomac 

socialur partniorebs unda hqondeT saSualeba, moqnil reJimSi aawyon urTierTobebi da SeTanxmdnen 

Sromis efeqtur organizaciaze, sadac aqcenti mTlianad gadatanili iqneba Sedegebze. dasaqmebulebs, 

anu telemuSakebs unda mieceT avtonomia sakuTari movaleobebis Sesasruleblad, amavdroulad maTze 

unda gavrceldes Sromis kanonmdeblobiT dadgenili standartebi.   
34

 Weiss M., The Individual Employment Relationship, Labour Law and Industrial Relations in Germany, Kluwer Law and 
Taxation Publishers, Deventer-Boston, 1995, 43. 
35

 The Importance of Identifying an “Employee” and Distinguishing between an “Employee” and an “Independent Contractor”, 
<www.fasset.org.za/downloads/cpe11_labour_leg_update_workbook.doc>, [04.02.2007]. 
36

 Community Charter of the Fundamental Social Rights of Workers. 
37

 Roger B., Chriss E., European Labour Law, 3rd and Revised Edition, 1995, 183, Community Charter of the Fundamental Social 
Rights of Workers, “The completion of the internal market must lead to an employment in the living and working conditions of 
workers in the European Community. This process must result from an approximation of these conditions while the improvement 
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3.  Sromis xelSekrulebisa da nardobis xelSekrulebis 

 gamijvnis kriteriumebi 

 

3.1 xelSekrulebis pirobebis SemuSaveba  

da xelSekrulebis SeTavazeba 

 
bolo aTi wlis ganmavlobaSi intensiurad mimdinareobs kamaTi imaze, Tu vin 

aris `dasaqmebuli~ (employee) da vin aris menarde (independent contractor).38  
Sromis xelSekrulebis gamijvnas samoqalaqosamarTlebrivi xelSekrulebebi-

sagan didi praqtikuli mniSvneloba aqvs, ramdenadac daqiravebulisaTvis Sromis 

kanonmdeblobiT dadgenili ufleba-movaleobebis warmoSoba ukavSirdeba Sromis 

xelSekrulebis, da ara sxva saxis xelSekrulebebis, dadebas.39  

Sromis samarTlis samoqalaqo samarTlisagan gamijvnisas mxedvelobaSi unda 

iqnes miRebuli is faqti, rom Sromis samarTalurTierTobebi warmoiSoba da yalib-

deba Sromis organizaciis iseT pirobebSi, sadac dasaqmebulebi valdebulni arian, 

TavianTi saqmianoba dauqvemdebaron damsaqmebeli piris mier dadgenil Sinagana-

wess. aRniSnulisagan gansxvavebuli mdgomareobaa samoqalaqosamarTlebriv urTi-

erTobebSi.40  

 Sromis xelSekruleba aris Sromis samarTlis fuZemdebluri instituti, ro-

melic SromiTi urTierTobebis ganviTarebisa da evoluciis Sedegia. Sromis xel-

Sekrulebis damkvidrebiT aRiarebul iqna saxelSekrulebo pirobebis upiratesoba, 

Tumca ndobisa da keTilsindisierebis principebis gaTvaliswinebiT.41 xelSekrule-

bis Tavisuflebis miuxedavad, Sromis xelSekrulebis Sinaarsis gansazRvrisas mxa-

reebi SezRudulni arian dasaqmebulis dacvis minimaluri standartebiT. xelSek-

rulebis pirobebis garkveuli nawili ar SemuSavdeba mxolod mxareTa urTierTSe-

TanxmebiT, aramed winaswar aris gansazRvruli kanonmdeblobiT. magaliTad: yovel-

wliuri Svebuleba, Sromis dacvis wesebi, minimaluri xelfasi da sxva.  

saqarTvelos samoqalaqo kodeqsis (SemdgomSi – saqarTvelos sk)  Tanaxmad, nar-

dobis xelSekrulebis ZaliT, `menarde valdebulia, Seasrulos xelSekrulebiT gaT-

valiswinebuli samuSao, xolo SemkveTi valdebulia, gadauxados menardes SeTanxme-

                                                                                                                                                                                   
is being maintained, as regards in particular forms of employment other than open-ended contracts, such as fixed-term contracts, 
part-time work, temporary work and seasonal work.“  
38

 The Importance of Identifying an “Employee” and Distinguishing between an “Employee” and an “Independent Contractor”, 
Labour Legislative Update, <www.fasset.org.za/downloads/cpe11_labour_leg_update_workbook.doc>, (04.02.2007). gamij-

vnis problematikaze muSaobisas aucilebelia terminebTan dakavSirebiT SeTanxmeba. sxvadasxva samar-

Tlebrivi sistema sxvadasxva termins iyenebs, Tumca samecniero literaturaSi gamoiyeneba erTi zoga-

di termini — `individualuri kontraqtori~ (individual contractor), romelic Seesatyviseba sk-Si damkvid-

rebul termins — `menarde~. aRniSnuli termini aerTianebs Semdeg subieqtebs: worker, piece-worker, self-
employed, hired to work, freelancer, casual worker, workman da sxva. nardobis xelSekrulebis ekvivalenturi xel-

Sekrulebebia: подряд – rsk-Si, Piece of work – filipinebis samoqalaqo kodeqsSi, Werkvertrag/Contract for work 
— germaniis sk-Si. 
39

 goloSvili g., Sromis samarTali, Tb., 2000, 72. 
40

 iqve, 28-9. 
41 Deakin S., The Contract of Employment: A Study in Legal Evolution, University of Cambridge, ESRC Centre for Business 
Research, Working Paper №203, 2001, 6-7, <http://www.cbr.cam.ac.uk/pdf/WP203.pdf>.  
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buli sazRauri.~42 xelSekrulebis sagania samuSao, romelic SeiZleba iyos rogorc 

garkveuli moqmedebis, saqmianobis ganxorcieleba, aseve, nivTis, nakeTobis  damzade-

bac.43 identuri Canaweria ruseTis samoqalaqo kodeqsSic (SemdgomSi — ruseTis sk).44 

germaniis samoqalaqo kodeqsi (SemdgomSi — germaniis sk) iyenebs termin `Sromis xel-

Sekrulebas~ (Werkvertrag/Contract for work) da masSi moiazrebs nivTis damzadebas/SekeTe-

bas/gadamuSavebas, agreTve, momsaxurebis gawevas.45 rsk-is Tanaxmad ki, momsaxurebis 

gawevis xelSekrulebas calke adgili eTmoba.46 filipinebis samoqalaqo kodeqsi cal-

calke ganixilavs Sromis xelSekrulebasa (Contract of labour) da nardobas (Piece of work). 

pirvelis SemTxvevaSi miuTiTebs, rom SromiTi urTierTobebi mxolod saxelSekru-

lebo ar aris, is aseve sajaro interesis, specialuri kanonebisa da saTanado organo-

ebis mxridan regulirebis sagania;47 meoris SemTxvevaSi acxadebs, rom, xelSekrule-

bis ZaliT, kontraqtori valdebulia, Seasrulos garkveuli samuSao SemkveTisaTvis 

anazRaurebis sanacvlod. man aseve SeiZleba daamzados nivTic.48  

xelSekrulebis dadebis safuZvelze mxareebi iboWebian moqmedebebSi, rac da-

balansebulia winaswar gansazRvruli Sedegis miRebis surviliT. xelSekruleba 

aris imis mtkiceba, rom mxareebma xelSekrulebaSive Cades maTTvis misaRebi, sasur-

veli, momgebiani urTierTobebis sqema. amitomac pirobebze SeTanxmebis procesSi 

mxareebi Tanabrad unda monawileobdnen. Sromis xelSekrulebis dadebis procesi – 

esaa Zlierisa da susti mxaris urTierToba. susti yovelTvis ar dgas arCevanis wi-

naSe, maSin rodesac Zliers mudmivad aqvs arCevanis saSualeba da ufleba – SesTava-

zos standartuli xelSekruleba winaswar SemuSavebuli pirobebiT. SromiTi xel-

Sekrulebis dadebisas daqiravebuli moklebulia SesaZleblobas, monawileoba mii-

Ros xelSekrulebis pirobebis gansazRvraSi, Tumca am faqtis gamo is kompensirebu-

li xdeba Sromis kanonmdeblobiT dadgenili dacvis meqanizmebiT; nardobis xelSek-

rulebis dadebisas xelSekrulebis Sinaarsis CamoyalibebaSi mxareTa monawileobis 

xarisxi Tanabaria, konsensusi miiRweva ormxrivad Tavisufali nebis gamovlenis sa-

fuZvelze, risi deficiti namdvilad aris SromiT urTierTobebSi.  

                                                           
42

 saqarTvelos sk-is 629-e muxli, n.I, saqarTvelos kanoni #786, 26.06.1997, saqarTvelos parlamentis uw-

yebani #13-14, 1997.   
43

 saqarTvelos sk-is 629-e muxli, n.I, saqarTvelos kanoni #786, 26.06.1997, saqarTvelos parlamentis uw-

yebani #13-14, 1997. 
44 ГК РФ, Статья 702, По договору подряда одна сторона (подрядчик) обязуется выполнить по заданию другой стороны 
(заказчика) олределенную работу и сдать ее результат заказчику а заказчик обязуется принять результат работы и 
оплатить его, <www.garant.ru/main/10064072-038.htm#2037>.       
45

 BGB, §631, (1) By a contract for work the contractor is bound to produce the work promised and the customer is bound to pay 
the remuneration agreed, (2) The subject matter of a contract for work may be the production or alteration of a thing or some 
other result to be brought about by labour or the performance of a service, <http://www.iuscomp.org/gla/index.html>. 
46

 ГК РФ, Статья 779, 1. По договору возмездного оказания услуг исполнитель обязуется по заданию заказчика оказать 
услуги (совершить определенные действия или осуществить определенную деятельность), а заказчик обязуется оплатить 
эти услуги. 2. Правила настоящей главы применяются к договорам оказания услуг связи, медицинских, ветеринарных, 
аудиторских, консультационных, информационных услуг, услуг по обучению, туристическому обслуживанию и иных, 
<www.garant.ru/main/10064072-040.htm#2039>. 
47

 Civil Code of Philippines, Art. 1700, Contract of Labour, “The relations between capital and labour are not merely contractual. 
They are so impressed with public interest that labour contracts must yield to the common good. Therefore, such contracts are 
subject to the special laws on labour unions, collective bargaining, strikes and lockouts, closed shop, wages, working conditions, 
hours of labour and similar subjects”, <http://www.chanrobles.com/civilcodeofthephilippinesbook4.htm>. 
48 Civil Code of Philippines, art. 1713, Contract for a Piece of Work, “By the Contract for a piece of work the contractor binds 
himself to execute a piece of work for the employer, in consideration of a certain price or compensation. The contractor may either 
employ only his labour or skill, or also furnish the material”, <http://www.chanrobles.com/civilcodeofthephilippinesbook4.htm>.  
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Sromis Sinaganawesi dgindeba damqiraveblis mier organizaciuli, funqciona-

luri saWiroebebisa Tu specifikis gaTvaliswinebiT, amitomac, bunebrivia, moTxov-

nebi, romlebic aisaxebian xelSekrulebis SinaarsSi, rogorc pirobebi, romlebic 

unda waeyenoT momaval daqiravebulebs, ganisazRvreba calmxrivad da mis SedgenaSi 

ar monawileobs daqiravebuli. zustad am detalis gamo Sromis kanonmdebloba ka-

nonismieri valdebulebebis dadgenis gziT aiZulebs damsaqmebels, Tavadve daicvas 

misi kontrahenti da Seuqmnas mas Rirseuli da usafrTxo Sromis pirobebi.  

damsaqmeblis Zalauflebis gamoyenebis faqti – Tavadve daadginos dasaqmebis 

pirobebi da SesTavazos dasaqmebuls – kargi mtkicebulebaa xelSekrulebis dakva-

lificirebis mizniT.       

  

3.2 qvemdebareoba 

 

daqvemdebarebis pirobebSi muSaoba niSnavs erTi piris mier Sromis gawevas me-

ore piris miTiTebebisa da zedamxedvelobis qveS.49 piri umeteswilad klasificir-

deba rogorc dasaqmebuli, Tu damsaqmebels aqvs ufleba, akontrolos moqmedebis 

meTodi da rezultati.50  

Sromis xelSekrulebaSi dasaqmebuli aris damsaqmeblis mier daqiravebuli 

mxare, romelic damsaqmeblisadmi erTgvar daqvemdebarebaSi imyofeba.51 swored es 

faqtori ganapirobebs, mxareTa interesebisa da uflebrivi mdgomareobis dabalan-

sebis mizniT, saxelmwifos mxridan Carevis aucileblobas dacvis specialuri Ro-

nisZiebebis dawesebiT.   

daqvemdebarebul mdgomareobaSi saqmianobasTan dakavSirebulia iseTi cnebe-

bi, rogorebicaa zedamxedveloba da kontroli, rac gulisxmobs: dadgenili wesri-

gisadmi daqiravebulis disciplinur damokidebulebas, samuSaos Sesrulebis dro-

sa da xarisxs,  daqiravebulis pirovnuli Tvisebebisa da profesiuli unar-Cvevebis 

samuSao specifikasTan Sesabamisobas, saerTo saqmianobaSi integrirebas, agreTve, 

subordinaciul da ierarqiul urTierTobebs. damqiravebeli aRWurvilia muSaobis 

procesze kontroliT, daqiravebuli ki SeboWilia damqiraveblis brZanebebiTa da 

miTiTebebiT.52 

faqtorebi, romlebic akonkreteben Sromis xelSekrulebis bunebas, sxvadas-

xvanairad aris warmodgenili sxvadasxva qveynis kanonmdeblobebSi. magaliTad: ar-

gentinaSi – es aris damsaqmebelze damokidebuleba; CileSi — daqvemdebareba da dam-

saqmebelze damokidebuleba; panamaSi — daqvemdebareba an  damsaqmebelze damokide-

buleba; kolumbiaSi — damsaqmebelze uwyvetad damokidebuleba an daqvemdebareba; 

kosta-rikaSi — dasaqmebulis damsaqmeblis mier pirdapiri an delegirebuli mar-

Tva; safrangeTSi — daqvemdebareba; portugaliaSi — muSaoba damsaqmeblis xel-

mZRvanelobiT, miTiTebebiTa da mmarTvelobiT; fineTSi — muSaoba damsaqmeblis 

mmarTvelobiTa da zedamxedvelobiT; sloveniaSi — muSaoba damsaqmeblis miTiTebe-

                                                           
49 Blanpain R., Engels C., European Labour Law, 3rd  and revised ed., Kluwer Law and Taxation Publishers, Boston, 1995, 159. 
50

 Jassin L.J., Working with Freelancers: What Every Publisher Should Know About the “Work for Hire” Doctrine, 
<http://www.copylaw.com/new_articles/wfh.html>. 
51zaaliSvili v., samomxmareblo da SromiTi xelSekrulebebis koliziursamarTlebrivi aspeqtebi, Jurn. 

`qarTuli samarTlis mimoxilva~, 7/2004-4, 676. 
52 Shantimal J., Contract of Service and Contract for Service, <http://www.ebc-india.com/lawyer/articles/2003v8a2.htm>  
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biTa da kontroliT.53 sainteresoa panamis magaliTi, sadac daqvemdebarebis Sem-

TxvevaTa aRmniSvneli terminebi  gansazRvrulia Tavad sakanonmdeblo doneze, ga-

moiyeneba: samarTlebrivi daqvemdebareba da ekonomikuri damokidebuleba (Economi-
cal dependence).54  

zemoaRniSnulidan gasagebi xdeba, rom qvemdebareobis principis dacva Sromi-

Ti urTierTobebis bunebrivi aspeqtia. nardobis xelSekrulebis dros Zalauflebisa 

da daqvemdebarebis faqtori ar warmoiSoba da mxareebi Tanasworuflebian mdgomare-

obaSi grZnoben Tavs, rasac ara mxolod xelSekrulebis dadebis, aramed mTeli pro-

cesis xasiaTic adasturebs. menarde ar aris valdebuli yoveldRiuri angariSi wa-

rudginos SemkveTs samuSaos Sesrulebis Taobaze an, zogadad, samuSao procesze, ro-

melic, advili SesaZlebelia, piradi saidumloc ki iyos. menarde ar iRebs regula-

rul miTiTebebs, ar arsebobs ierarqiisa da subordinaciis reJimi. misi angariSval-

debuleba gamoixateba SekveTili samuSaos saboloo rezultatis saxiT miwodebiT. 

Tumca unda iTqvas, rom gamonaklis SemTxvevebSi SeiZleba arsebobdes garkveuli do-

ziT SemkveTis mxridan menardisaTvis muSaobis reJimis dadgena da kontrolis ele-

mentebi,55 rac sxva kriteriumebTan erTobliobaSi unda iqnes ganxiluli.56 menardes 

aqvs avtonomia da misi moqmedebis Tavisuflebis xarisxic, dasaqmebulTan SedarebiT, 

maRalia. menarde/damoukidebeli kontraqtori pasuxismgeblobas iRebs mxolod 

moTxovnil rezultatze da ar imyofeba SemkveTis kontrolis qveS.57 
 

3.3 Sromis procesi  da Sedegi 

 

Sromis xelSekrulebisa da nardobis xelSekrulebis sagania samuSaos Sesru-

leba anazRaurebis sanacvlod. samuSaos Sesrulebis procesi da Sedegi aris kidec 

                                                           
53 Трудовые отношения, Международная конференция труда, 95-я сесия, доклад V, 2006, Международное бюро труда, 
Женева, <www.ilo.org/public/russian/standards/relm/ilc/ilc95/pdf/rep-v-1.pdf>.  
54

 iqve. amasTan, damqiravebelze ekonomikurad damokidebulebis xarisxi erT-erT kriteriumad gamoiye-

neba urTierTobaTa dakvalificirebisas.  
55

 Giannis K., Greece Study, Economically Dependent Workers, Greek National Centre Contribution to the Comparative Supplement 
on “Economically Dependent Workers”, <www.eiro.eurofound.eu.int/2002/05/word/gr0202103s.doc >. qvemdebareobis ele-

mentebi SeimCneva iseT urTierTobebSic, sadac xdeba TviTdasaqmeba, ojaxSi muSaoba, nardoba (piece-work), 
rac qmnis garkveul problemebs Sromis bazarze. e.i., Tu aris daqvemdebarebis elementebi, daqiravebule-

bi saWiroeben specialuri dacvis garantiebs. magaliTad, TviTdasaqmebuli SeiZleba moqmedebs ekonomi-

kurad da socialurad daqvemdebarebis mdgomareobaSi imaTTan, vinc uzrunvelyofs maT saqmianobiT. ag-

reTve, samuSao, romelic Sesrulebulia erTi damqiraveblisaTvis, miiCneva, rom daqvemdebarebis piro-

bebSi sruldeba. saxezea eqspluataciis Zlieri elementebi — xelfasi, samuSao dro, janmrTeloba da 

usafrTxoeba. am kriteriumTa gaTvaliswinebiT, ojaxSi muSaobac dacvas saWiroebs. aRniSnuli urTier-

Tobebi yovelTvis ar regulirdeba Sromis kanonmdeblobiT, Tumca aris mcdeloba, Sromis organizaciisa 

da urTierTobebis axali formebi Sromis kanonmdeblobis regulirebis sagani gaxdes.  
56

 University of Victoria, Determination of Emloyment Relationship, Policy Manual, 1998. viqtoriis universitetma, ur-

TierTobaTa dadgenis mizniT, SeimuSava specialuri testebi, romlebic Seexeba Sromis xelSekrulebi-

sa da nardobis/momsauxrebis xelSekrulebis kveTis wertilebs. magaliTad, nardobaSi SeiZleba arse-

bobdes iribi kontroli — damqiravebeli adgendes drois sazRvrebs. pirovneba (konsultantebi, artis-

tebi, gamomsvlelebi, specialuri proeqtebis warmomadgenlebi), romelic universitetisTvis axdens 

Tavisi momsaxurebis wardgenas, universitetis mier pirdapir ar kontroldeba, Tumca universiteti 

adgens samuSao saaTebs, samuSaos Sesrulebis adgils da sxv., magram marto es faqtorebi ver gamodgeba 

imis mtkicebad, rom dadebulia Sromis xelSekruleba. Sromis xelSekrulebisaTvis damatebiT saWiroa 

sxva aspeqtebis arsebobac, rogorebicaa: anazRaurebis sistema, samuSaos Sesrulebis mimdinareobaze 

zedamxedvelobis xarisxi da sxva.   
57 Shantimal J., Contract of Service and Contract for Service, <http://www.ebc-india.com/lawyer/articles/2003v8a2.htm>.  
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xelSekrulebis sagani, romelic urTierTobaTa gamijvnis kriteriumad unda iqnes 

miCneuli. mniSvnelovania damsaqmeblis interesis safuZvlebSi garkvevac: ra damo-

kidebuleba aqvs mas SekveTili samuSaosadmi? elodeba Tu ara konkretul rezul-

tats? rezultati erTjeradia Tu mravaljeradi? samuSao mudmivia, funqciuria, 

gonebrivi Tu fizikuri? unda Catardes Tu ara samuSao mkacrad SemuSavebuli gan-

rigis pirobebSi da sxv.  

SromiT urTierTobebSi damqiravebeli dainteresebulia ara marto samuSaos 

SedegiT, aramed samuSao procesiT, rasac adasturebs Sromis xelSekruleba. Sro-

mis xelSekruleba Seicavs debulebebs samuSao saaTebis, ierarqiuli urTierTobe-

bis, davalebebisa da miTiTebebis Sesrulebis valdebulebaTa Sesaxeb. radganac 

dadgenlia daqiravebulis qcevis mkacri CarCo, misgan gadaxveva iwvevs discipli-

nur pasuxismgeblobas. disciplinuri sasjelis gamoyeneba ki SeiZleba dakavSirebu-

li iyos ara imdenad samuSaos SeusruleblobasTan, ramdenadac samuSaoze drou-

lad gamoucxadeblobasTan. SromiTi urTierTobisaTvis damaxasiaTebelia yovel-

dRiuri Sedegi da dRiuri Sromis norma, Sesabamisad, daqiravebuli kontrolireba-

dia mTeli samuSao procesis ganmavlobaSi. amitomac daqiravebuls aqvs yoveldRi-

uri samuSao gegma, moqmedebaTa zusti ganrigi. SromiTi urTierTobebis dros yu-

radReba ara marto Sedegze, aramed daqiravebulis yoveldRiur SromiT saqmianoba-

zec aris gamaxvilebuli, rac gamoixateba daqiravebulis qmedebis garkveuli Sez-

RudvebiT, akrZalvebiT (samuSao drois ganmavlobaSi samsaxuris adgilze yofna, 

Sesvenebis mkacrad gansazRvruli periodi da a.S.). zogierT SemTxvevaSi Sromis 

xelSekruleba miznad isaxavs ara saqmianobis erT saboloo Sedegs, aramed Sedgeba 

mravali konkretuli da individualuri Sedegisagan, romlebic funqciuri saqmia-

nobisas gamoikveTeba. advili SesaZlebelia, rom Sedegi arc iyos SromiTi urTier-

Tobebis warmoSobis safuZveli, amitomac, xSirad, Sromis xelSekrulebisas umTav-

resi aqcenti ar keTdeba saboloo rezultatis miRwevaze. zog SemTxvevaSi SromiT 

urTierTobebSi funqciuri samuSao Sesrulebulia, magram rezultati SeiZleba 

arc dadges. Sromis xelSekrulebis specifikuri xasiaTia is, rom funqcia SeiZleba 

ver ganxorcieldes, Tumca es momenti ar iwvevs xelSekrulebis Sewyvetas.58 SromiT 

urTierTobebSi, ramdenadac is funqciazea orientirebuli, SeiZleba arsebobdes 

mravaljeradi, amasTan,  erTi da imave saxis rezultatebi. 
SromiT urTierTobebSi Sromis process axorcielebs dasaqmebuli, is uzrun-

velyofilia teqnikur-materialuri baziTa da sxva instrumentebiT, rac  aucilebe-

lia funqciis aRsasruleblad an konkretuli Sedegis misaRwevad. Sromis xelSekru-

lebis dros damqiravebeli qiraobs daqiravebulis Sromasa da SesaZleblobebs, xolo 

samuSao inventari momaragebulia damqiraveblis mier. aqedan gamomdinare, xelSekru-

lebis Sedegze orive mxarea pasuxismgebeli: damqiravebeli – saTanado samuSao piro-

bebis SeqmniT, rac Sromis xarisxiani Sedegis garantia, daqiravebuli – saTanado pi-

robebiT uzrunvelyofis SemTxvevaSi – SekveTili samuSaos SesrulebiT.     

nardobis xelSekrulebis sagani umetes SemTxvevaSi aris menardis Sromis Se-

degi — materialuri nivTi, romelic unda damzaddes, SekeTdes an gadamuSavdes.59 
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 Антонова A.Н., Особенности трудового и гражданско-правового договоров, <www.profiz.ru/kr.9_2004/1183>, 
[December, 2006]. 
59

 Эрделевский А.М., Трудовой и гражданско-правовой договоры: сходство и различия, Трудовое право, №2, М., Интел-
Синтез, 2003, 4-6, <http://www.lawlibrary.ru/author.php?author=%DD%F0%E4%E5%EB%E5%E2%F1%EA%E8%E9+%C0.-
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nardobis xelSekruleba orientirebulia konkretuli Sedegis miRwevaze, romel-

Sic samuSaos Sesrulebis process naklebi yuradReba eqceva. Tu nardobis xelSek-

rulebis sagania ara materialuri nivTi, aramed konkretuli samuSaos Sesruleba, 

momsaxurebis gaweva, misi gamijvna SromiTi urTierTobebisagan unda moxdes iseTi 

kriteriumis dadgeniT, rogoricaa samuSaos erTjeradi xasiaTi, erTi konkretuli 

Sedegi, romlis dadgomisTanave xelSekruleba wydeba (aseve gasaTvaliswinebelia 

sxva faqtorebic: kontroli, zedamxedveloba, daqvemdebareba, anazRaurebis siste-

ma da sxva). nardobis xelSekrulebis dros damkveTisaTvis mniSvnelovania mxolod 

momentaluri an swraf reJimSi damdgari rezultati da ara procesi.60 rezultatis 

dadgomis dRemde damkveTi ar aris uflebamosili da dainteresebulic ki, Seamow-

mos, kontroli gauwios menardis muSaobis process, stils, samuSao reJims, samuSao 

drois  menejments.  

menarde asrulebs Tavis saqmianobas SemkveTis an sakuTari masaliT. umetes 

SemTxvevaSi menarde iyenebs sakuTar materialur resursebsa da SesaZleblobebs 

Sedegis dadgomis mizniT. SromiT urTierTobebSi qoneba, romelsac dasaqmebuli 

iyenebs samuSaos Sesasruleblad, aris: saxelmwifo sakuTreba, municipaluri sa-

kuTreba, TviTmmarTvelobis sakuTreba, sawarmos sakuTreba da sxva. Sromis xelSek-

rulebisagan gansxvavebiT, rezultatTan erTad, Tu is nivTis saxiT aris warmodge-

nili, menarde  SemkveTs gadascems nivTze sakuTrebas.61  

Sromis procesTan dakavSirebulia iseTi arsebiTi detali, rogoricaa samuSa-

os Sesruleba piradad Tu mesame pirebis daxmarebiT. Sromis xelSekrulebis aucile-

beli pirobaa samuSaos Sesruleba piradad dasaqmebulis mier.62 dasaqmebuli SeiZle-

ba droebiT Secvalos mesame pirma,63 isic kanoniT gansazRvrul SemTxvevebSi (dekre-

tuli Svebuleba, droebiTi Sromisuunaroba, saswavlo Svebuleba da sxva). nardobis 

xelSekrulebisas menardes SeuZlia gamoiyenos mesame pirebi SekveTili samuSaos Se-

sasruleblad,64 rac xorcieldeba qvenardobis xelSekrulebiT. aseT SemTxvevaSi me-

narde generaluri menardea,65 romelic pasuxismgeblobas kisrulobs mesame pirebis 

mier Sesrulebuli samuSaosaTvis.66  

 

3.4 samuSaos Sesrulebis vada 

 

rogorc ukve aRiniSna, SromiTi urTierTobebis axali formebis gaCeniT fexs 

                                                                                                                                                                                   
%CC.&tochno=1&PHPSESSID=3fea158ffff3270a6c90d9bca8cbd4df>, [November, 2006]. 
60 Антонова A.Н., Особенности трудавого и гражданско-правового договоров, <www.profiz.ru/kr.9_2004/1183>, 
[December, 2006]. 
61

 saqarTvelos sk-is 629-e muxli, n. II, saqarTvelos kanoni #786, 26.06.1997, saqarTvelos parlamentis 

uwyebani #13-14, 1997.   
62 Эрделевский А.М., Трудовой и гражданско-правовой договоры: сходство и различия, Трудовое право, №2, М., Интел-
Синтез, 2003, 4-6. 
63

 saqarTvelos Sk-is me-10 muxli, saqarTvelos kanoni #3132-Is, 25.05.2006, 19.06.2006, #23, 183-e muxli. 
64

 Civil Code of Philippines, Art. 1727, “The contractor is responsible, for the work done by persons employed by him”, menar-

de pasuxismgebelia im samuSaos Sedegze, rac Seasrules mis mier daqiravebulma pirebma. saqarTvelos 

sk-is 632-e muxli. `menardem piradad unda Seasrulos samuSao mxolod im SemTxvevebSi, roca es gamom-

dinareobs konkretuli garemoebebidan an samuSaos xasiaTidan.~ am Canawerebidan irkveva, rom menardes 

SeuZlia, saxelSekrulebo urTierTobebSi Sevides mesame pirebTan Sedegis miRwevis mizniT; 
65

 ZlieriSvili z., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, t. I, Tb., 2001, 247.  
66

 es detali sakmaod sainteresoa Sromis xelSekrulebasTan mimarTebiT, sadac, savaraudod, Sesrule-

bul samuSaoze pasuxismgebelia damsaqmeblis droebiT Semcvleli piri.    
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ikidebs vadiani xelSekrulebebi, rac sakmaod arTulebs xelSekrulebaTa gamijvnis 

process. zogierT SemTxvevaSi vadiani xelSekrulebebis dadeba aris damsaqmeble-

bis mxridan Zalauflebis borotad gamoyeneba da im valdebulebebisagan Tavis ari-

deba, rac damaxasiaTebelia uvado (an xangrZlivvadiani) SromiTi urTierTobebi-

saTvis.67 

xazgasasmelia is faqti, rom Zalian xSiria moklevadiani saxelSekrulebo ur-

TierTobebi iq, sadac saqmianobis tipi funqciuria da saWiroa ama Tu im organiza-

ciis arsebobis ganmavlobaSi, anu mudmivi xasiaTisaa. miuxedavad amisa, ideba mokle-

vadiani xelSekrulebebi, risi Sedegicaa kadrebis rotacia, erTsa da imave pirTan 

erTi da imave samuSaos Sesrulebis Taobaze xelSekrulebebis ganmeorebiT dadeba.68 

saqarTvelos Sromis kodeqsi (SemdgomSi —saqarTvelos Sk) ar iZleva vadiani 

SromiTi urTierTobebis formebisa da samuSaos tipebis konkretul CamonaTvals, 

rac problemurs xdis xelSekrulebaTa urTierTgamijvnas. magaliTad: vadiani xel-

Sekrulebebi germaniaSi ideba damxmare/meorexarisxovani samuSaoebis Sesasruleb-

lad, droebiT armyofi piris Sesacvlelad, sezonur samuSaoebze an proeqtis va-

diT.69        

muSaobis dawyebis dros SromiT urTierTobebSi arsebiTi mniSvneloba aqvs, 

radgan am momentTan dakavSirebulia dasaqmebulebze Sromis kanonmdeblobis gav-

rceleba, xelfasis gacemis wesebi, am momentidan damqiravebeli ar aris uflebamo-

sili, dakavebul samuSaoze aiyvanos sxva piri da sxva.   

nardobis xelSekruleba, Sromis xelSekrulebisagan gansxvavebiT, uvadod ar 

SeiZleba daidos. misTvis arsebiTia samuSaos Sesrulebis konkretuli vadebis dad-

gena, rac pirdapiri70 da iribi Canawerebidan gamomdinareobs (samuSaos daTqmul 

dros miuRebloba iwvevs SemkveTis pasuxismgeblobas).71  

samuSaos Sesrulebis vada, rogorc kriteriumi, unda iqnes gamoyenebuli dak-

valificirebis SemTxvevaSi, Semdegi faqtorebis gaTvaliswinebiT: ramdenjer da ra 

vadiT daido xelSekrulebebi erTi da imave samuSaos Sesasruleblad; moklevadiani 

xelSekrulebebis saxiT urTierTobebi grZeldeba Tu ara wlebis ganmavlobaSi. ma-

galiTad: portugaliaSi Sromis kanonmdebloba icavs momsaxureba/saqmianobas, rac 

xorcieldeba uwyvetad da grZeldeba 90 dRis ganmavlobaSi; fineTSi xelSekrule-

bebi, romlebic moklevadian reJimSi ideba da xSir-xSirad grZeldeba argumentaci-

isa da sakmarisi safuZvlebis gareSe, iTvleba xangrZlivvadian xelSekrulebebad.72 
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 Новиков Е., Как избежать ошибок заключая трудавой договор, Право и экономика, №2, Февраль, 2006, 90. 
68

 saqarTveloSi gavrcelebulia samTviani, eqvsTviani an erTwliani xelSekrulebebi, romelTa umete-

soba mudmivad grZeldeba an axali xelSekrulebebis saxiT ideba.  
69 Weiss M., The Individual Employment Relationship, Labour Law and Industrial Relations in Germany, Kluwer Law and 
Taxation Publishers, Deventer-Boston, 1995, 49. 
70

 ГК РФ, статья 708, В договоре подряда указываются начальный и конечный сроки выполнения работы. nardobis 

xelSekrulebiT ganisazRvreba samuSaos Sesrulebis dawyebisa da damTavrebis vadebi (ruseTis sk-is 

708-e muxli), <www.garant.ru/main/10064072-038.htm#2037>.  
71

 saqarTvelos sk-is, 633-e muxli: 1. menardes SeuZlia moiTxovos zianis anazRaureba, Tu SemkveTi ar mi-

iRebs Sesrulebul samuSaos. SemkveTi valdebulia aanazRauros ziani maSinac, roca igi ar Seasrulebs 

samuSaos SesrulebisaTvis aucilebel moqmedebas. 2. zianis anazRaurebis odenoba ganisazRvreba, erTi 

mxriv, vadis gadacilebis xangrZlivobisa da sazRauris odenobis Sesabamisad, xolo meore mxriv, imis 

mixedviT, rasac menarde miiRebda Tavisi samuSao Zalis sxvagvarad gamoyenebiT, SemkveTs rom vadisTvis 

ar gadaecilebina.  
72

 The Employment Relationship, Report V(1), International Labour Conference, 95th Session, 2006, 32, <www.ilo.org/public/ 
english/standards/relm/ilc/ilc95/pdf/rep-v-1.pdf>, [January 2007]. 
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am faqts didi yuradReba eTmoba, ramdenadac statistika tendenciuria.73 

 

4. saqarTvelos Sromis kanonTa kodeqsis zogierTi aspeqtis Sesaxeb 

 

mimdinare socialur-ekonomikuri procesebi Seexo sazogadoebrivi cxovre-

bis yvela sferos. globalurma ekonomikurma faqtorebma gamoiwvia Sromis samar-

Tlis Secvlisa da SromiTi urTierTobebis  axleburad gaazrebis aucilebloba. 

1973 wlis Sromis kanonTa kodeqsi74 Secvala  2006 wlis axalma Sromis kodeqsma, ro-

melmac garkveul aspeqtebSi urTierTobaTa regulirebis sruliad gansxvavebuli 

modelebi SesTavaza saqarTveloSi mcxovreb adamianebs. TvalSisacemia xelSekru-

lebis Tavisuflebis principisa da SromiTi urTierTobebis valdebulebiTsamar-

Tlebriv konteqstSi ganxilvis aqcentireba.  

ramdenadac SeuzRudavia xelSekrulebis Tavisuflebis principi, miT ufro 

meti SesaZlebloba aqvs damsaqmebels, borotad gamoiyenos sakuTari Zalaufleba. 

aRniSnul sakiTxTan mimarTebiT saWiroa saqarTvelos Sk-is ramdenime Canaweris mi-

moxilva, romelTa gaanalizeba iZleva saqarTveloSi arsebuli Sromis bazris su-

raTs — negativebsa da pozitivebs da romlebic ukavSirdeba urTierTobaTa gamij-

vnis problematikas. aucilebelia zogierTi sakiTxis sakanonmdeblo koreqtireba, 

raTa Tavidan iqnes acilebuli faruli SromiTi urTierTobebi.  

Sromis kodeqsis Tanaxmad, Sromis xelSekruleba ideba werilobiTi da zepiri 

formiT.75 zepiri formebi kargi meqanizmia swrafad cvalebadi samomxmareblo baz-

ris specifikis gaTvaliswinebiT, efeqturi da martivia urTierTobebis damyarebis 

mizniT. Tumca es meqanizmi evrokavSiris teritoriul arealSi dabalansebulia 

damsaqmeblis valdebulebiT, araugvianes ori Tvisa dasaqmebuls werilobiT miawo-

dos detaluri informacia samuSao specifikis, drois reJimis, dasvenebis, Sesvene-

bis, anazRaurebis da sxva niuansebis Taobaze.76 ra Tqma unda, werilobiTi informa-

cia ar aris xelSekruleba, magram mtkicebulebaa molaparakebis pirobebisa da Sro-

mis organizaciis Taobaze, rac kargi masalaa urTierTobaTa gamijvnis Tvalsazri-

siT. sasurvelia, rom saqarTvelos Sk-Sic Caidos damcavi meqanizmebi zepiri xel-

Sekrulebebis dadebis SemTxvevebSi.  

kodeqsis Tanaxmad, `SromiTi xelSekruleba ideba gansazRvruli, ganusaz-

Rvreli an samuSaos Sesrulebis vadiT.~77 uvado Sromis xelSekrulebebi damsaqme-

belsa da dasaqmebuls Soris urTierTobis ZiriTadi formaa, Tumca specifikuri sa-

muSaoebis Sesrulebisas saWiro xdeba urTierTobaTa vadis dadgena.78 xelSekrule-
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 1999 wlis monacemebiT, moklevadiani xelSekrulebebiT sargeblobda dasaqmebuli qalebis 21% da ma-

makacebis 15 %. 
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 saqarTvelos Skk, saq. ssr umaRlesi sabWos uwyebani, 1993 wlis ivnisi, #6, 118-e muxli.  
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 saqarTvelos Sk-is me-6 muxli.  
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bis am formam xeli unda Seuwyos momavalSi moqnili Sromis menejmentisa da dasaq-

mebulTa usafrTxoebis mravali aspeqtis harmoniul urTierTkavSirebs, raSic so-

cialurma partniorebma TavianTi roli unda Seasrulon.  

sakiTxTan dakavSirebiT, evrokavSiris kanonmdeblobaSi SemuSavebulia damca-

vi meqanizmebi, romlebic zRudaven damsaqmeblebs, mxolod sakuTari surviliTa da 

SexedulebebiT gadawyviton vadiani xelSekrulebebis dadeba. am mizniT evrokavSi-

ris specialuri direqtiva avalebs wevr qveynebs, SeimuSavon saTanado winadadebebi 

da gaataron sakanonmdeblo RonisZiebebi, raTa ganisazRvros seqtorebi, samuSao 

tipebi an dasaqmebulTa kategoriebi, sadac gamoyenebuli iqneba vadiani xelSekru-

lebebi.79 agreTve, damsaqmeblebma unda acnobon gansazRvruli vadiT dasaqmebu-

lebs vakansiebis Taobaze.80 evrokavSiris politikasTan saqarTvelos Sk-is debule-

bebis Sedarebisas naTlad Cans, rom aucilebeli xdeba vadiani urTierTobebis uf-

ro konkretuli reglamentacia, raTa Sromis bazarze SromiTi urTierTobebis Zi-

riTad formad SenarCundes uvado xelSekrulebebi, xolo vadiani urTierTobebis 

dros damsaqmebelma iseTive Rirseuli samuSao pirobebi SesTavazos dasaqmebu-

lebs, rogoric uvado xelSekrulebebis SemTxvevebSi. sakiTxis sakanonmdeblo re-

gulireba xels Seuwyobda am mxriv arsebuli mankieri praqtikis aRmofxvras, dasaq-

mebulebis Rirseul yofasa da usafrTxo mdgomareobas.81  

ramdenadac vadiani xelSekrulebebis gavrcelebasTan dakavSirebulia Sromi-

sa da nardobis xelSekrulebebis urTierTgamijvnis problema, sasurveli iqneboda, 

garkveuli saxis vadiani xelSekrulebebis sakanonmdeblo regulireba da Sromis ka-

nonmdeblobiT dacva, konkretuli CamonaTvalis gakeTebiT. zogierTi qveynis Sro-

mis kanonmdebloba aqcents akeTebs samuSaos tipebze, romelTa subieqtebi atareben 

dasaqmebulebis statuss. magaliTad: espaneTSi, profesional sportsmenebs Sromis 

xelSekrulebis subieqtebad miiCneven, TuU isini nebayoflobiT regularulad saqmi-

anoben sportiT, sportuli organoebis an klubebis saxeliT an maTi xelmZRvanelo-

biT, anazRaurebis sanacvlod. is sportsmenebi ki, romlebic saqmianoben sportul 

klubebSi da iReben mxolod xarjebis kompensacias, ar eqcevian Sromis kanonmdeb-

lobis gamoyenebis sferoSi; safrangeTSi msaxiob-Semsruleblebi, modelebi, pro-

fesionali Jurnalistebi, savaWro agentebi an komivoiaJorebi atareben dasaqmebu-

lebis statuss kanonmdeblobiT gansazRvrul SemTxvevebSi; meqsikasa da panamaSi 

Sromis xelSekrulebis subieqtebi arian sazogadoebrivi transportis muSakebi — 

mZRolebi, operatorebi, konduqtorebi; CileSi — ojaxSi muSaoba CaiTvleba SromiT 

urTierTobad mxolod im SemTxvevaSi, Tu is intensiur da regularul xasiaTs ata-

rebs; niderlandebis kanonmdeblobis Tanaxmad, piri, romelic sxva piris interese-

bis sasargeblod asrulebda samuSaos anazRaurebis sanacvlod sami Tvis ganmavlo-
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de vadiT dadebuli xelSekrulebebisas damsaqmebeli gaTavisuflebulia gafrTxilebis valdebulebi-

sagan, Tumca ukanono gaTavisuflebisas aseTi xelSekrulebebiT dasaqmebulebi iseTsave kompensirebas 

iReben, rogorsac uvado xelSekrulebis niadagze dasaqmebulebi; niderlandebSi 24 Tveze meti xniT 

dasaqmebulebi uflebamosilni arian, gaugrZeldeT xelSekruleba da miiRon pensia. 
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baSi, yoveldRiuri muSaobis safuZvelze an TveSi aranakleb 20 saaTisa, iTvleba, 

rom asrulebda samuSaos Sromis xelSekrulebis safuZvelze.82  

    

5. daskvna 

 

sabazro ekonomikam Sromis samarTlisa da samarTlis mecnierebis winaSe daa-

yena Semdegi sakiTxebis kvlevis aucilebloba: xelSekrulebis Tavisuflebis prin-

cipisa da Sromis samarTlis safuZvlebis efeqturi urTierTkavSirebi, SromiTi 

urTierTobebis subieqtebis interesebis gaTvaliswinebiT, Sromis organizaciis 

axali formebisa da modelebis sakanonmdeblo regulireba. am procesSi didi mniS-

vneloba eniWeba socialur partniorebs Soris dialogs, kompromisebis Ziebas, er-

Toblivi samoqmedo winadadebebis SemuSavebas, romlebSic unda aisaxos axali tipis 

ekonomikis moTxovnebi, rogorc mewarmis (naklebi danaxarjebiT metis mogeba), ase-

ve dasaqmebulis interesebi (socialur-ekonomikuri keTildReoba da Rirseuli yo-

fa). es rTuli amocanaa, romelic samarTlebriv doneze moiTxovs gadawyvetas.  

aRniSnulis regulireba warmoudgenelia saxelmwifos mxridan moqalaqeTa 

moTxovnilebebze orientirebuli nebis gamovlenisa da Carevis gareSe, rac saTana-

dod unda aisaxos Sromis kanonmdeblobaSi. SromiT urTierTobebze zemoqmedi meqa-

nizmebis koncefciebis SemuSavebisas Sromis samarTlis specifikis, rogorc calke 

mdgomi dargis, ignorirebas ar SeiZleba dadebiTi Sedegi mohyves.  

saqarTvelos Sromis bazarze ganviTarebuli movlenebi globaluri Sromis 

bazris tendenciebis gamoZaxilia. axali ekonomikuri wesrigi iTxovs urTierToba-

Ta axal modelebs — moqnilsa da martivs. aseT formebad miCneul iqna vadiani da 

droebiTi xelSekrulebebi. urTierTobebis aseTi tipebi efeqturi aRmoCnda sxva-

dasxva aspeqtis gaTvaliswinebiT, esenia: xelSekrulebis Sewyvetis umtkivneulo 

procedurebi vadis amowurviT an samuSaos SesrulebiT, moklevadiani urTierTo-

bebis gamo dasaqmebulebze Sromis kanonmdeblobiT gaTvaliswinebuli sikeTeebis 

SezRudva.  

urTierTobebis aRniSnuli modelebi aris kidec Sromisa da nardobis xelSek-

rulebebis kveTis wertilebi. axali tipis Sromis xelSekrulebebi SromiTi da val-

debulebiTsamarTlebrivi institutebisaTvis damaxasiaTebeli niuansebis sinTe-

zia. nardobis xelSekrulebis pirobebiT SromiTi urTierTobebis farTod gamoye-

neba xelSekrulebis Tavisuflebis faqtoris gaZlierebas mohyva, rasac, dadebiT 

mxaresTan erTad, uaryofiTi faqtoric axlavs. dasaqmebulisa da damsaqmeblis in-

teresebis dabalansebis survili, rac gansakuTrebiT mniSvnelovania saqarTveloSi 

warmoebis procesebis ganviTarebis mizniT, knindeba imperatiuli normebis nakle-

bobiTa da deklaraciuli xasiaTis normebis arsebobiT, rac damsaqmeblisaTvis la-

virebisa da movaleobebisagan Tavis aridebis safuZvelia. SromiTi urTierTobebis 

samoqalaqosamarTlebriv urTierTobebTan daaxloebis problemas ki nakleb yu-

radRebas aqcevs Sromis kodeqsi. 

saqarTvelos sivrceSi urTierTobaTa gamijvnisa da dakvalificirebis xel-

Sewyobis mizniT saWiro xdeba sakanonmdeblo intervencia. am procesSi kargad unda 
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iqnes gaazrebuli, Tu ra doziT SeiZleba saqarTveloSi ganviTarebuli qveynebis 

standartebis danergva. socialur politikaze orientiri ar unda gaxdes Semafer-

xebeli faqtori warmoebis ganviTarebisaTvis. unda iTqvas, rom dRes arsebuli 

Sromis kanonmdeblobis pirobebSi ara marto Sromis xelSekrulebebi ideba nardo-

bis pirobebiT, aramed nardobis tipis urTierTobebic Sromis kanonmdeblobis are-

alSi eqceva.  

kvlevis Sedegebi da Sromis axali organizaciis pirobebSi aRmocenebuli 

problemebis gadaWris konkretuli winadadebebi SeiZleba Semdegi saxiT Camoyalib-

des:     

1.  rogorc ukve aRiniSna, Sromisa da nardobis xelSekrulebaTa aRrevis sa-

fuZvelia vadiani urTierTobebi. mizanSewonilia, kodeqsSi gakeTdes vadiani urTi-

erTobebis CamonaTvali Semdegi kriteriumebis gaTvaliswinebiT: a) saqmianobis sfe-

ro (magaliTad, transporti, vaWroba); b) saqmianobis seqtori (magaliTad, mcire 

biznesi); g) samuSao tipebi (magaliTad, ojaxSi dasaqmeba, sezonuri dasaqmeba, sof-

lis meurneobis sferoSi dasaqmeba da sxv.). aRniSnulis safuZvelze, Sromis kodeqss 

SeuZlia daakonkretos statusi — Tu romeli urTierToba CaiTvleba Sromis xel-

Sekrulebad.  

2. sasurvelia ganxorcieldes urTierTobebis gamijvna xangrZlivobis mixed-

viT, raTa yvela vadiani urTierToba ar CaiTvalos nardobis an piriqiT, Sromis 

xelSekrulebad. saTanado organoebis mier Sesabamisi analizis niadagze SeiZleba 

dadgindes konkretuli vada. magaliTad, erTTviani an orTviani xelSekrulebebi 

mizanSewonilia ar moeqces Sromis kanonmdeblobis dacvis qveS.  

3. Zalian xSiri da tendenciuria moklevadiani xelSekrulebebis mudmivi ga-

naxleba da gagrZeleba. am problemis mogvarebac mizanSewonili da obieqturad gan-

xorcielebadia samarTlebrivi normebis gziT: xSirad ganaxlebadi moklevadiani 

xelSekrulebebi unda CaiTvalos Sromis xelSekrulebebad; amasTan, saWiroa aikrZa-

los mudmivi funqciebis an xangrZlivvadiani samuSaoebis Sesasruleblad mokleva-

diani xelSekrulebebis dadeba.  

4. xSiria zepiri xelSekrulebebis dadebis faqtebi, gansakuTrebiT, vaWrobis 

sferoSi. aqedan gamomdinare, Znelia dasaqmebulis uflebebis dacva da mZimea mtki-

cebis tvirTi. sakiTxis daregulirebis mizniT, sasurvelia, damsaqmebeli daitvir-

Tos valdebulebiT, xelSekrulebis dadebidan garkveul periodSi (evrokavSiris 

standartebis Tanaxmad, or TveSi) dasaqmebuls miawodos werilobiTi informacia 

samuSaos Sesrulebis pirobebis Taobaze, rac davis SemTxvevaSi iqneboda dadebuli 

xelSekrulebis tipis mtkicebis saSualeba.   

5. urTierTobebis dadgenisa da dakvalificirebisas mniSvnelovan rols as-

rulebs realurad arsebuli suraTis analizi. am TvalsazrisiT, mizanSewonilia, 

Sromis kodeqsma moaxdinos xazgasma faqtebis uzenaesobis principze.  

6. mizanSewonilia saqarTveloSi damkvidrdes saerTaSoriso praqtika urTi-

erTobaTa dakvalificirebis sakiTxebTan dakavSirebiT: Sromisa da nardobis xel-

Sekrulebebis gamijvnis Taobaze specialuri testebis SemuSaveba, romlebic Seica-

ven kiTxvarebsa da urTierTobaTa klasifikatorebs iseT aspeqtebze, rogorebicaa: 

daqvemdebarebis, kontrolisa da zedamxedvelobis xarisxi, anazRaurebis sisteme-

bi, urTierTobaTa xangrZlivoba da ganaxlebadoba, samuSao reJimi da sxva, romle-

bic erTobliobaSi qmnian urTierTobaTa saerTo suraTs.  
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Sromis samarTlis tradiciul doqtrinas dRes axal realiebTan uxdeba dapi-

rispireba. ramdenadac Sroma cocxali procesia da, aqedan gamomdinare, moZravi, 

cvalebadi da ganviTarebadia, aseve Sromis kanonmdeblobac moqnili da adaptireba-

di unda gaxdes globaluri tendenciebisadmi. sakanonmdeblo baza unda daeyrdnos 

im praqtikas, rom damqiraveblebs surT dadon ara Sromis, aramed nardobis xelSek-

rulebebi, damqiraveblebs surT warmoebis ganviTareba, naklebi gadasaxadebi da me-

ti mogeba. aRniSnuli sakmaod pozitiuri da bunebrivi mdgomareobaa. am survileb-

Tan mimarTebiT relevanturi Sromis kanonmdebloba SeinarCunebs Tavis daniSnule-

basa da funqcias. amavdroulad, dasaqmebulis fizikuri, ekonomikuri, socialuri 

usafrTxoeba da Rirseuli yofa, rogorc upirvelesi prioriteti, saTanado garan-

tiebis saxiT unda iyos ganmtkicebuli Sromis kanonmdeblobaSi.  

dRevandel Sromis kodeqsSi darRveulia interesTa balansi. nebismieri qce-

vis wesi saxelmwifos, eris, sazogadoebis faseulobaTa da RirebulebaTa anarek-

lia. dauSvebelia, am qcevis modelebSi, romlebic samarTlebrivi normebiT aris 

ganmtkicebuli, gauTvaliswinebeli darCes umTavresi Rirebulebebi – adamianis 

uflebebi, rac kacobriobis didi brZolis monapovaria. Sroma, romelic istoriu-

lad dakavSirebuli iyo diskriminaciasTan, iZulebasTan, damsaqmeblis mxridan 

ukontrolo qcevasa da usazRvro ZalauflebasTan, dRes unda gaxdes yoveldRiuri 

cxovrebis normaluri wesisa da samoqalaqo sazogadoebis keTildReobis wanam-

ZRvari. 
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EKATERINE KARDAVA∗ 
 
 
 
 

INTERRELATION BETWEEN  LABOUR/EMPLOYMENT  
AND WORK CONTRACTS 

 
(Short Summary) 

 
The Article concerns the problems of qualification and differentiation of the labour/employment 
contracts and work contracts, as well as criteria for determination of these contracts, flexibility of 
forms of labour relations with the new trends of economy, comparison of models of regulation of 
the Georgian Labour Code with the European standards.   
 
The qualification problem is not new for the legal scholarship. However its actuality rises: in the 
process of economical market changes, labour law seems to be less adaptable and methods of 
regulation of civil law/contract law seem to be more attractive. The reality is the following: the 
results of the same work could be achieved on the one hand through labour/employment contracts 
and on the other hand – through civil work contracts. 
 
Currently labour law traditional doctrine faces new realities. Work is the dynamic process and 
therefore it is changeable and constantly renewable. Consequently labour legislation should be 
flexible and adaptable to global needs. But labour relations and labour law is not able to exist 
without social defense schemes and it is urgent issue and function of labour law to provide adequate 
protection of and respect for employees’ interests.  
 
Labour law studies have to define frame of freedom of contract, it has to create balance between 
business interests/employers’ interests and human rights/employees’ rights, it has to solve problem 
on the scholarly level and draw a strict distinction between labour relations and other civil contract 
relations.  
 
Georgia has adopted new Labour Code in 2006. Current policy – European Integration and Law 
Harmonization process requires the EU standards to be incorporated and implemented into 
Georgian legislation. Moreover, there are labour practices in Georgia that demand to be regulated 
by legal norms. The Georgian legal scholarship should study, accumulate and integrate knowledge, 
analyze, go deep into the local specificities and generate precise recommendations, decisions and 
problem solving methods.  
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marTlmsajulebis sistema kritikuli TvaliT: 

SedarebiTi analizi germanuli poziciidan 

 

 

amJamad mTel msoflioSi arsebuli bumis fonze, roca mimdinareobs sasamar-

Tlo sistemis da, Sesabamisad, saproceso samarTlis Sedareba,1 winamdebare narkvevi 

ganixilavs ramdenime principul sakiTxs: esaa marTlmsajulebis problemebi da misi 

reformireba, rac ufro transnacionalur an supranacionalur mniSvnelobas iZens. 

aq germania warmodgenil unda iqnes rogorc marTlmsajulebis sistemis erTi calke 

aRebuli magaliTi sxva magaliTebs Soris, Tavisi Tanamedrove problemebiTa da re-

formebiT. 

unda aRiniSnos, rom arsebuli iuridiuli faqtebis Sesabamisi kvlevis,2 samar-

Tlis sociologiis monacemebisa3 da samarTlebrivi politikis mosazrebebis4 didi 

odenobis gaTvaliswinebiT, wminda germanul moxsenebas SeeZlo SemoeTavazebina 

sakmaod Tanmimdevruli, magram arasrulyofili mimoxilva. amasTanave, aq mocemu-

li transnacionaluri mimoxilvisa da perspeqtivis garda SeiZleba kidev movita-

noT zogierTi ram, ufro dawvrilebiT ki germanuli sasamarTlos axlandeli mdgo-

mareoba, magram mxolod magaliTis saxiT da garkveuli problemebis dayenebis an 
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sirTuleebis aRmofxvris SesaZleblobebis kuTxiT. 

I. msoflio sistemebis analizis Semdeg dagvrCeba STabeWdileba, TiTqos poli-

tikosebs, praqtikosebsa da mecnierebs Soris WeSmaritma krizisulma ganwyobam 

ifeTqa `sasamarTlosTan~ dakavSirebiT, rac ganpirobebulia axali, unda iTqvas, 

WeSmariti reformis enTuziazmiT. Ees exeba ara marto germanias, aramed am momentSi 

kidev bevr sxva regionsa da ers. amis mtkicebulebad sxvasTan erTad sakmarisi unda 

iyos axlaxan gamosuli krebuli, romelSic Sesulia 16 nacionaluri moxseneba 3 

kontinentidan, romelic savsea wuxiliT. aseTi wuxili gamoqveynda saTauriT “Civil 
Justice in Crisis” (adrian cukermani, oqsfordi, didi britaneTi), romelic exeba kon-

kretuli qveynebis sasamarTlo sistemaSi, kerZod ki samoqalaqo sasamarTlo siste-

maSi arsebul mdgomareobasa da naklovanebebs. Tu am TemasTan dakavSirebiT saku-

Tari da sazRvargareTis qveynebis moxsenebebsa da sxva axal da uaxles publikaci-

ebs SeviswavliT, advilad SeiZleba davadginoT, rom sasamarTlos problemebi, ro-

melzec yvelgan wuxan, Tavisi xarisxiT, raodenobiTa da mniSvnelobiT Zalze gan-

sxvavebulia, Sesabamisad, sasamarTlo reformis Zalisxmevac gansxvavdeba masSta-

biT, SinaarsiTa da siRrmiT. e. w. “reformis klimati”, Sesabamisad politikuri moq-

medebis gamomwvevi reformis zewola, sruliad gansxvavebulad mimdinareobs ama Tu 

im qveyanaSi. amasTan, saubaria ara marto calkeul qveynebSi ukve arsebul Tu Camo-

yalibebis procesSi myof marTlmsajulebis deficitze, aramed iseTzec, romelic 

xSirad  mwvavdeba  an  politikuri  mniSvnelobis movlenad gadaiqceva xolme,  ramac  

axlandeli  reformis  klimati Seqmna. amas emateba saxeldobr is garemoeba, rom 

Cven gadavitaneT 1999/2000 wlebis TiTqmis magiuri cvla da 1999 w. venaSi Catarebu-

li saproceso samarTlis XI msoflio kongresis saxelwodebidan gamomdinare, axla-

xan gadavabijeT `axali aTaswleulis zRurbls~.5  
am `aTaswleulis zRurbls~ cxadia STabeWdilebis gareSe ar dautovebia sasa-

marTlo sistemis reformatorebis mentaliteti da epoqis damaxasiaTebeli ganwyoba; 

maT Tavi gadades reformis saqmis dasawyebad da gansakuTrebuli gulmodginebiT mi-

udgnen mas, raTa sasamarTlo sistemis naklovanebebis aRmofxvriT SeenarCunebinaT 

misi funqcionireba an igi gaexadaT momavlisTvis gamosadegi. Tumca SesaZlebelia 

axali reformisken swrafvis ukan imalebodes bundovani warmodgena da SiSi imis Sesa-

xeb, rom sasamarTlo sistema Tanamedrove mdgomareobiT ver gaumklavdeboda im ga-

mowvevebs, romelic “informaciis saukuned” wodebul “new age”-s gaaCnia. 

II. modiT gavaTanamedrovoT is, rac mTel msoflioSi diskusiis Temaa: sasamar-

Tlo sistemis `problema~, `gansacdeli~ Tu `krizisi~. amgvarad akritikeben an faq-

tobrivad e.w. mZime mdgomareobad warmoadgenen da amiT gasagebi xdeba manamde mox-

seniebuli problemebisa da reformebis gansxvavebuloba. cota xnis win, 2002 wlis 1 

ianvris ganaxlebuli kanonis ZalaSi Sesvlamde, germaniaSi, magaliTad, mwvaved kama-

Tobdnen imis Taobaze, Tu ra farglebSi surdaT gaefarTovebinaT erTpirovnuli 

mosamarTlis uflebamosilebebi sasamarTlos kolegialur organoSi (rac gauge-

bars xdis imas, Tu ratom ar ibrZvian erTpirovnuli mosamarTlis dasaniSnad yvela 

pirveli instanciis sasamarTloSi da im uwyebaSi, sadac saqme Sedis), an magaliTad 

imaze, esaWiroeba Tu ara apelaciis formirebas, rogorc misaRebi apelacia an daS-
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vebili apelacia, SemdgomSi miuRebeli an dauSvebeli apelaciis saCivari. amis sapi-

rispirod, sxva qveynebSi, rogoricaa magaliTad inglisi, axlac, iseve rogorc ad-

re, saqme exeba sanqciebis eqstremalur wanazardebs “Contempt of Court”6
-Si, Zalze 

gazrdil, arsebobisaTvis saSiS sasamarTlo xarjebs, gansakuTrebiT Eeqstremalu-

rad gazrdil advokatis xarjebsa da sasamarTlo baJs, an kidev aSS-Si advokatis 

zRvargadasul Zalauflebas, kerZod e. w. “Pre-Trial”, rac zogierT qveyanaSi dResac 

misabaZia. amas garda, bevri qveynisaTvis rTul problemad rCeba sasamarTlo warmo-

ebis xangrZlivoba, rac magaliTad laTinuri amerikis saxelmwifoTa umravlesobas 

exeba. xSirad saqme pirvel instanciaSi ramdenime weli grZeldeba. ramdenadac Cemi 

gamocdilebidan vici, rac ukavSirdeba Cems adrindel CarTulobas iqauri refor-

mis proeqtebSi, erT-erTi naTeli da uaryofiTi magaliTia kosta rika, sadac Cveu-

lebriv samoqalaqo procesi pirvel instanciaSi zepirad Tu werilobiT saSualod 7 

weli grZeldeba. aseT grZelvadian da wlobiT gaWianurebul procesTan SedarebiT 

germania iyenebs daCqarebul warmoebas~ — “speedy justice”. samarTlebrivi statisti-

kis uaxlesi oficialuri monacemebis mixedviT, magaliTad, samoqalaqo saqmeTa 

78%, xolo sisxlis samarTlis saqmeTa 81%-c ki pirveli instanciis sasamarTloSi 

oTxidan eqvsi Tvis vadaSi wydeba. amasTan dakavSirebiT upriania miTiTeba imaze, 

rom procesi, romelic wlebis manZilze grZeldeba, Cveni federaluri sakonstitu-

cio sasamarTlosa da evropis sasamarTlos TanxmobiT Sefasdeboda, rogorc anti-

konstituciuri uari sasamarTlos mxriv da rogorc darRveva im ZiriTadi uflebi-

sa, rac sasamarTlos mier marTmsajulebis garantias iTvaliswinebs (Sdr. adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis me-6 muxli).M 

msoflios mraval qveyanaSi gamoTqvamen ukmayofilebas sasamarTlo uwyebebis miuw-

vdomlobisa da moqalaqeebTan maTi siSoris an maTdami mtruli damokidebulebis 

gamo, Tumca msoflioSi gavrcelebuli da xangrZlivi moZraobis — “Access to Justice” 

wyalobiT zogierTi ram mniSvnelovnad gaumjobesda. bevrgan Civian sasamarTlo 

sistemis gaumWvirvalobas, es exeba gansakuTrebiT dasavleTs, anu kapitalistur 

samyaros, rac am sistemis uTvalavi Sida uwyebisa da Zalze daqucmacebuli daqvem-

debarebis, sasamarTlo instanciebis, kompetenciis, warmoebis saxeebisa da ganaCe-

nis gamomtani organoebis dayofis Sedegia. pirvelyovlisa, yvelgan kicxaven sasa-

marTlos araefeqturobas, rogorc Sedegs imisa, rom igi moZvelebulia, araracio-

nalurad warmoebs saqme, detalizebulia daregulireba, uazro gaxda istoriuli 

formalizmebi warmoebis sferoSi, an kidev arasakmarisia an savsebiT ar arsebobs 

menejmenti (Court  Management), an kidev drosTan Seuferebelia warmoebis organiza-

cia, an Tundac moZvelebulia Sromis danawilebis forma mosamarTleebs, damxmareP 

personals, advokatebsa da mxareebs Soris. araefeqturobis problemasTan dakavSi-

rebiT bevrgan, da esec upirveles yovlisa, dasavleTis samyaroSi, dgas saxelmwifo 

sasamarTloebis gadatvirTvis Tu ara, ukiduresi datvirTis problema, rac magali-

Tad, germaniaSi aRqmulia, rogorc dRevandeli sasamarTlo uwyebebis `mTavari se-

ni~.7 

                                                           

6 "Contempt of Court - Ungebühr vor Gericht - Richter in eigener Sache, Rechtsvergleichende Überlegungen aus deutscher 
Sicht", in: Gedächtnisschrift für Peter Arens, München 1993, S. 143 ff. 
7
 "Deutsche Ziviljustiz als Beispiel für die Überlastung staatlicher Gerichte und Strategien zu ihrer Entlastung", in: Ankara 

Barosu Dergisi (Anwaltskammer-Zeitschrift), Ankara,Heft 5, 1992, S. 749 ff.; "Anmerkungen zum Thema Justizbelastung und 
zur Notwendigkeit eines Entlastungsstrategiekonzepts", in: Jürgen Brand/Dieter Strempel (Hrsg.), Soziologie des Rechts, 
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sxva ufro didi nakli, Cemi azriT, imaSi mdgomareobs, rom miuxedavad sasamar-

Tlo sistemaSi mimdinare demokratizaciisa, e. w. procesualuri uflebebi da ada-

mianis uflebebi, aseve e. w. sasamarTlos konstituciuri principebi8, mTel rig 

qveynebSi praqtikulad  mTlianad Tu ar aris ignorirebuli, arasaTanado angariSi 

eweva maT. Tumca isini mocemulia am qveynebis erovnul konstituciebSi da kidev 

mravalricxovan konvenciebSi, rogorc magaliTad, evropis adamianis uflebaTa 

konvenciis me-6 muxlSi. aq mizanSewonilia SevexoT samarTlis implementaciis mTa-

var problemasa da kontrasts, romelic arsebobs “Paper Law” da “Law in the Books”-s 

da aseve “Living Law” da “Law in Action”-s Soris. 

globaluri Tvalsawieridan, marTlmsajulebis sferoze bevrad ufro meti da 

sazareli ram SeiZleba aRiniSnos da iTqvas. amasTan dakavSirebiT vixseneb mxolod 

SemTxvevebs bolo da uaxlesi warsulidan, magram ar davasaxeleb im qveynebs, sadac 

am SemTxvevebs hqonda adgili. iq myofma mbrZaneblebma masobrivad gaaTavisufles 

maTTvis politikurad uxerxuli mosamarTleebi an gadaiyvanes isini provinciebSi, 

romelTa ena maT ar esmodaT, sadac maT mosaxleoba Tavs aridebda, da Sedegad sru-

liad izolirebulni, ganwirulni iyvnen profesiuli umoqmedobisa da gamousade-

gobisaTvis. msurs aseve gavixseno iseTi SemTxvevebi, rodesac gansakuTrebul dev-

nasa da muqaras ganicdidnen advokatebi, romlebic zogierT erSi Jurnalistebisa 

da eklesiis warmomadgenlebTan erTad erTaderT kritikis potencials qmnidnen, 

da kidev erTi uaryofiTi ram, rasac dRemde aqvs   adgili, saxeldobr gamoZalva da 

mosamarTleTa, advokatTa, prokurorTa Tu iusticiis ministrTa gataceba an 

mkvleloba. sabednierod es jerjerobiT germaniis sasamarTlos problemas ar war-

moadgens, magram ar minda gamovtovo Cemi samSoblo, minda gavixseno teroristuli 

aqtebi sasamarTloze da germaniis zogierTi maRali rangis warmomadgenelze, Tum-

ca am yvelafers ramdenime aTeuli wlis win hqonda adgili. 

III. rac Seexeba im qveynebis umravlesobas, sadac amJamad ar awuxebT aq aRweri-

li sasamarTlos terori, aramed am kuTxiT Cveulebriv mZime mdgomareobaa, iq veja-

xebiT sasamarTlos problemebs da rogorc Sedegs — sasamarTlo reformebs, rom-

lebic, Cemi azriT, uxeSad rom vTqvaT, or banakad iyofa; orive banakis problemebi 

TavianTi ukiduresobiT kontrastebs qmnian da amiT warmoqmnili problemebi re-

formaSi diametralurad gansxvavdeba.9 erT mxareze imyofeba jer kidev bevri qve-

yana, me vgulisxmob, upirveles yovlisa, Sua aziis, samxreT-aRmosavleT aziis, aR-

mosavleT evropis da laTinuri amerikis qveynebs, romelTa problemebi da refor-

mebi am dargSi gamowveulia sakuTari sasamarTlo sistemis naklovanebebiT; Tu mar-

tivad vityviT, sasamarTlo am qveynebSi aris susti, umniSvnelo, martivi da Zalze 

araefeqturi.  

e. w. ganviTarebad qveynebSi da aseve zogierT e. w. zRurblze mdgar qveynebSi 

amis mizezi zogadad SeiZleba iyos politikuri, ekonomikuri, socialuri an kul-

                                                                                                                                                                                   

Festschrift für Erhard Blankenburg zum 60. Geburtstag, Schriften der Vereinigung für Rechtssoziologie, Band 24, Baden-Baden 
1998, S. 531 ff. 
8
 "Endangering and Protection of Privacy and Personality in State Judiciary and Judicial Proceedings. An Overview of Programs 

from a European Point of View", in: Keio Law Review (Japan), No. 6, 1990, S. 139 ff.; "Der Schutz der Privatsphäre im 
Räderwerk der Justiz", in: Magyar Jog, Heft 3, Budapest 1992, S. 177 ff. 
9
 Transnational Report: Administering justice and procedural handling of civil conflicts. The recent trends in East and West, in: 

Piruna Tingsabadh (ed.), Law justice and open society in ASIAN, Bangkok 1998, S. 381 ff. 



 

 

 

p. gilesi, marTlmsajulebis sistema kritikuli TvaliT  

 

234

turuli da, aqedan gamomdinare, marTlmsajulebis ganviTarebis jer kidev Sedare-

biT dabali done; zogjer amis mizezia qveynis xelisuflebis xangrZlivad mimdina-

re mizanmimarTuli politika sasamarTlos dasaknineblad da dasaTrgunad.E e. w. 

gardatexisa Tu transformaciis  qveynebSi  (“nations in transition”, “nations in transformati-
on”), e. i. saxeldobr iseT qveynebSi, sadac adreuli komunisturi, socialisturi Tu 

diqtatoruli saxelmwifoebrivi formebis `gardaqmnas~, `formis Secvlas~ cdilo-

ben an minimum garkveuli liberalizacias an `Riaobas” eswrafvian, amJamindeli sa-

samarTlo sistemis uferulobas SeiZleba gansakuTrebuli  mizezebi  hqondes,  uf-

ro  revoluciuri,   vidre evoluciuri. es exeba magaliTad qveynebs, sadac warsul-

Si moxda SedarebiT winwasuli sasamarTlos dasusteba an dauZlureba diqtatore-

bis, erTpartiuli reJimis an kidev samxedro xuntis meSveobiT, aseve SedarebiT da-

moukidebeli sasamarTlos degradaciiT ise, rom igi mTavrobis an aRmasrulebeli 

xelisuflebis `dagrZelebuli xeli~ gaxda. zustad amgvar qveynebSi Seudgnen `sasa-

marTlos rekonstruqcias~, rac ZviradRirebulia da did dros moiTxovs. aseT sa-

xels igi namdvilad imsaxurebs, Tumca igi jer kidev sawyis etapzea. amdenad e. w. 

ganviTarebad Tu gardatexis qveynebSi sasamarTlo sistemis seriozuli aRmSeneb-

loba an rekonstruqcia mimdinareobs. amasTanave, aq laparakia ara raime mcireze, 

aramed Sesabamisi saxelmwifo sistemis samarTlebriv saxelmwifoebriobaze, rom-

lis sayrdeni elementi xelisuflebis danawilebaa da am konteqstSi gadamwyveti, 

raTa Seiqmnas namdvili `mesame xelisufleba~; es ki im qveynebisTvis romelzec aq 

iyo saubari namdvil `damoukidebel~ xelisuflebas niSnavs da ara `korufciuls~. 

reformis mTavar mizans  ukavSirdeba sxva miswrafebebi, rogoricaa: sasamarTlos 

saqmianoba, misi personalisa da organoebis gafarToeba, misi aRWurva meti da meti 

iuridiuli procedurebiT, instanciebiTa da ganaCenis gamomtani organoebiT, aseve 

sasamarTlos administraciis struqturis gansazRvra, sasamarTlo procesisa da 

sasamarTlos kompetenciis diferenciacia. mokled rom vTqvaT, moxseniebul regi-

onebsa da erebSi reformis programaSia sasamarTlos aRmSenebloba an rekonstruq-

cia, anu misi Seqmna — srulyofa. 

IV. amis sapirispirod, sul sxvagvarad gamoiyureba sasamarTlos sferos prob-

lemebi da reformebi dasavleTis maRalganviTarebul, uyvarT xolme Tqma — kapita-

listur, an ubralod msoflios mdidar nawilSi, zemoT aRniSnuli `banakebis~ meore 

jgufSi, kerZod kontinentur evropaSi, sadac saTaveSi dgas germania, rogorc eq-

stremaluri magaliTi. aq erTmaneTis gverdigverd dgas, yovel SemTxvevaSi Cemi Se-

xedulebiT, romelsac yvela germaneli mkvlevari ar iziarebs, dRevandeli ZiriTa-

di problemebisa da reformebis umravlesoba, ara arasrulfasovani situaciis ga-

mo, aramed piriqiT, sasamarTlos sferoSi arsebuli situaciis gamo, sadac sisavse 

da siWarbe igrZnoba. swored aq uWirT meore banakSi gaerTianebuli qveynebis sasa-

marTlo sistemebs da es gansakuTrebiTE exeba germanias, yovel SemTxvevaSi, roca 

amas Sedarebis kuTxiT ganvixilavT. am sistemaSia gadameteba Tu gadaWarbeba, anu 

kadnieri qedmaRloba, rac yvela kuTxe-kunWulSia. aRsaniSnavia is sityvebi da sit-

yvaTSemoqmedeba, romelic bunebriv katastrofebs mogvagonebs da kontinenturi 

evropis, gansakuTrebiT ki germanuli sasamarTlos reformebis Sesaxeb gamarTul 

debatebSi yvelgan ismis da iwereba: `procesTa mozRvaveba~, `advokatTa zvavebi~, 

`iuristTa siWarbe~, `mosamarTleTa masebi~, an kidev `ipertrofia~, `gigantizmi~, 

`wanazardebi~, `labirinTebi~, `instanciebis netareba~, `sisrule~, `siuxve~, `zesi-
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dide~, `zesirTule~, `zepretenzia~, an kidev `gadatvirTva~. SesaZloa romelime ga-

monaTqvami Tavis mxriv gadaWarbebuli Candes, magram sakmarisi sababi arsebobs, se-

riozulad davfiqrdeT, xom ar gaxda dasavleTisa da gansakuTrebiT germaniis ius-

ticiis aparati, rogorc es konstituciaSia Cadebuli, ara marto gansakuTrebiT 

Zlieri, aramed zeZlieric ki; amiT igi saxelmwifoSi e. w. `mesame xelisuflebidan~ 

`pirveli xelisufleba~ gaxda, e. i. umaRlesi, anu uzenaesi xelisufleba, Zalauf-

lebis saeWvo gadataniT danarCen sam xelisuflebaze sasamarTlos sasargeblod an 

Tundac mis tvirTad. seriozilad dasafiqrebelia aseve isic, xom ar aris dasavle-

Tis “machineries of justice” ara marto didi, aramed ukve giganturi `sididis~; an kidev, 

ise xom ar aris es sistemebi, Tavisi vertikaluri da horizontaluri danawevrebiT, 

ara marto sakmarisi da gonivrulad diferencirebuli, aramed didi xania ukve zer-

Tuli gaxda da aq (ze)kompleqsuroba sakuTari sasamarTlos xelmisawvdomobis gza-

ze barierad iqca. sinamdvileSi ibadeba kiTxva, xom ar aris yvela gansjadobis sa-

xelmwifo sasamarTlo, maTdami Zlieri dainteresebis gamo, ara mxolod mniSvne-

lovnad datvirTuli, aramed gadatvirTuli, saqmeebis permanentulad mzardi moz-

Rvavebis Sedegad, Sedegi ki iuridiuli dacvis xarisxis Zlieri gauareseba da Sesa-

bamisad, `marTlmsajulebis sikeTeebis” Semcirebaa.  

gasakviri araa, rom reformasTan dakavSirebuli debatebi, romlebic Seexeba 

reformis miznebsa da strategias, Tavis sakuTar da misTvis damaxasiaTebel enaze 

mimdinareobs; ase JRers ZiriTadi sityvebi: sasamarTlosa da sasamarTlo procesis 

`moqniloba~ (“lean justice,” “lean administration”, “lean procedure”), `dazogva~, `resursebis 

gadanawileba~, `ekonomia~, `racionalizacia~, `racionalizeba~, `dakleba~, `Semci-

reba~, `SeWra~. es niSnavs imas, rom maSin, rodesac magaliTad, Sua da samxreT-aRmo-

savleT aziaSi iseve, rogorc laTinur amerikasa da aRmosavleT evropaSi Widili 

midis sasamarTlo sistemis aRmSeneblobisa Tu srulyofis Taobaze, aq sasamarTlo 

sistemis demontaJi da rekonstruqciaa dRis wesrigSi. reformis es axali tenden-

cia sasamarTlos demontaJisa da/an rekonstruqciis mimarTulebiT, risi propagan-

da da dacva yovel SemTxvevaSi germaniaSi upirveles yovlisa saxelmwifosa da sami-

nistroebis mxridan midis, ra Tqma unda, Seejaxa farTo kritikas, metadre advoka-

turisa da mosamarTleTa didi nawilis, yvela maTi mxridan, romlebic Cvens dRevan-

del iusticiis aparatSi TavianT Semosavals Souloben. 

ase ixsneba, yovel SemTxvevaSi germaniaSi, profesiuli fenebis warmomadgen-

lebisa da lobistebis mxriv mtkice fronti Tanamedrove sasamarTlo wyobilebis, 

sasamarTlo procesis an iuridiuli ganaTlebis mosalodneli marginaluri cvli-

lebebis dros. igive xdeba TviT mcire da umciresi reformebis, warmoebis ama Tu im 

detalis, ase vTqvaT, status-kvos yvela cvlilebis drosac, rac zogierTi ucxoe-

li damkvirveblisaTvis, romelsac sakuTar qveyanaSi sul sxva kalibris problemeb-

Tan da reformebTan aqvs saqme, namdvilad warmoudgenelia. bevri maTgani, rac Cven 

gvaRelvebs, sxvagan SeiZleba marginalobad an wvrilmanad iyos miCneuli.U ucxoelis 

TvaliT ucnaurad SeiZleba Candes is garemoebac, rom CvenTan sasamarTlo refor-

mis mowinaaRmdegeTa mxridan kanonis marginaluri cvlilebebi an sakanonmdeblo 

wvrilmanebic ki, Cveni dRevandeli `hiperkonstitucionalizaciis~10 Sedegad maSin-

                                                           

10
 "Thesen zu einigen rechts- und verfassungs-, verfahrens- und justizpolitischen Aspekten der sog. Konstitutionalisierung 

einfachen Zivilpozeß- und Zwangsvollstreckungsrechts", vM. Ein Beitrag zum Seminar "Neue Perspektiven und Forschungen 
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ve konstituciur problemad, antikonstituciurad cxaddeba, xolo raime kanon-

proeqtis win ki federaluri sakonstitucio sasamarTloTic ki imuqrebian. Pwarmo-

udgeneli siamovnebiT saubroben `samarTlebrivi saxelmwifos garantiebis gayid-

vaze~ an maSinve warmoaCenen `mTeli dasavleT evropis CaZirvas~. aq SeiZleboda da 

aucilebelicaa, gavixedoT sakuTari qveynis sazRvrebs iqiT, raTa viswavloT  bo-

los  da bolos, sakuTar qveyanaSi fxizeli TvaliT xedva da civi gonebiT SevZloT 

movlenebze msjeloba. 

rac Seexeba dRevandeli sasamarTlo sistemis reformirebis transnaciona-

lur Tu supranacionalur sakiTxebs: 

V. Tu sadme dRes msoflioSi laparakia samarTlisa da sasamarTlos reformeb-

ze, Cveulebad iqca, ganviTarebad Tu zRurblze mdgar qveynebSi ki saWiroc, gaakri-

tikon ara marto sakuTari qveynis samarTlebrivi da faqtobrivi viTareba, aseve 

tradiciebi, an mxolod “home-made reform ideas”-s daeyrdnon, aramed gamocadon da 

analizi gaukeTon sazRvargareTis samarTlis da sasamarTlos sistemebs, upirate-

sad ki mezobeli da im qveynebisas, romlebic imave samarTlebriv ojaxs an samar-

Tlebriv kulturas miekuTvnebian. analizi xdeba imisa, Tu ramdenad SeiZleba ga-

modges e. w. `modelebi~ sakuTar qveynebSi reformisaTvis, romlis SesaZlo Sedegi 

SeiZleba iyos konkretuli qveynis kodeqsebis daaxloeba ucxo qveynis kodeqsebTan 

an ucxo qveynis organoebis punqtobrivi, nawilobrivi Tu totaluri `imitacia~, an 

kidev sxva qveynis samarTlis `recefcia~. ase moqmedebs amJamad aRmosavleT evro-

pis zogierTi eri, ris magaliTsac avstriisa da, arcTu iSviaTad, germaniis zegav-

leniT Seqmnili axali samoqalaqo saproceso kodeqsebi warmoadgenen. 

im SemTxvevisaTvis, Tu sxva qveynebSi, sadac sasamarTlosa da sasamarTlo 

procesis sferoSi mimdinare Tu gasatarebeli reformebis dros, pirvelad an xel-

meored unda iqnes gaTvaliswinebuli germaniis sasamarTlo sistema da misi sasamar-

Tlo wyobilebisa da saproceso samarTlis reglamentaciebi, rogorc Sedarebis sa-

gani, SeiZleba sasargeblo iyos qvemoT mocemuli mokle SeniSvnebi germaniis sasa-

marTlos11  Tanamedrove situaciasTan dakavSirebiT; amasTanave, winaswar naTeli 

unda iyos erTi ram: zogierTi iuridiuli Tu faqtobrivi fenomeni, romelic amJa-

mad germaniaSia, savsebiT gamosadegi SeiZleba iyos ama Tu im qveyanaSi rogorc nimu-

Si, magram maT gadmoRebamde aseve gaazrebul unda iqnes minimum imdenive magaliTi 

daSinebis Tu ara, sifrTxilis mizniT. 

VI. da bolos, kidev ramdenime sityva germaniis marTlmsajulebis sistemis 

                                                                                                                                                                                   

zum Verhältnis zwischen Prozeß und Verfassung, Fortaleza 1997; "Thesen zu einigen der rechts- und verfassungs-, verfahrens- 
und justizpolitischen Aspekte des Themas: Grundrechtsverletzungen bei der Zwangsvollstreckung", in: Kostas Beys, 
Studienzentrum zur Justizgewährung Athen  (Hrsg.), Dike International, Jahressonderausgabe der Hellenischen Monatsschrift des 
prozessualen Rechts, Band 3, Athen 1996, S. 111 ff. 
11 "National Report on German Law. Streiterledigungssystem und Rechtskultur. Konfliktsbeilegung innerhalb der staatlichen 
Ziviljustiz durch Zivilgerichtsverfahren und sog. Alternativen hierzu in der Bundesrepublik Deutschland", in: Japanese 
Association of the Law of Civil Procedure (ed.), The International Symposium on Civil Justice in the Era of Globalisation, Tokyo 
1993, S. 552 ff.; "Ziviljustiz in der Bundesrepublik Deutschland", in: Magyar Jog, Heft 8, Budapest 1994, S. 501 ff.; "Zur 
gegenwärtigen Lage der deutschen Justiz. Ein Überblick über Probleme und Kritiken, Analysen und Reformanliegen am Beispiel 
der Ziviljustiz in der Bundesrepublik Deutschland", in: Hallym Law Forum (Korea), Vol. 3, 1993, S. 139 ff.; "Der Prozeß als 
Mittel zur rechtlichen Konfliktlösung. Staatliche Justiz - gerichtliches Verfahren - richterliche Entscheidung", in: Dieter Grimm 
(Hrsg.), Einführung in das Recht, 2. Aufl., Heidelberg 1991, S. 244 ff.; "Rechtspflege in der Bundesrepublik Deutschland", 
Comparative study of judicial administration, International Project, directed by Takeshi Kojima, in: Hikakuho Zasshi, 
Comparative Law Review (Japan), Band 20, Heft 3, Tokyo 1986, S. 37 ff. (zusammen mit Corinna Goldmann). 
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kritikis sakvanZo sakiTxebsa da iq mimdinare Tanamedrove reformis ZiriTad prob-

lemebze:  

germaniis federaciuli respublikis daarsebidan, 10-wliani jeradobiT sasa-

marTlos kritikis oTxma Zlierma talRam gadauara qveyanas, romlis mowodeba iyo 

`sasamarTlos didi reforma~; igi gamoiwvia 60-iani wlebis dasasrulsa da 70-iani 

wlebis dasawyisSi mTavrobis Secvlam; 70-iani wlebis dasasrulsa da 80-iani wlebis 

dasawyisSi Cveni uzenaesi sasamarTloebis yvela Tavmjdomaris sarCelma; 80-iani 

wlebis dasasruls da 90-iani wlebis dasawyisSi berlinis kedlis dangrevam da ori-

ve germaniis kvlavgaerTianebam marTlmsajulebis sferoSic ki, da axlaxan 90-iani 

wlebis dasasrulsa da 21-e saukunis dasawyisSi carieli xazinisa da ekonomikis re-

Jimis xistma saxelmwifo politikam. 

kritikis am talRebma, saxelganTqmuli federaciuli respublikis, rogorc 

`samarTlebrivi saxelmwifos~ sanimuSo qveynisa, TviTon qveynis SigniT da sazRvar-

gareT, moitana iseTi negatiuri metsaxelebi, rogoricaa `iuristTa saxelmwifo~, 

`mosamarTleTa saxelmwifo~, `gasaCivrebis saxelmwifo~, `iusticiis saxelmwifo~ an 

`procesTa saxelmwifo~. aman faqtobrivad markireba gaukeTa Cveni sasamarTlo sis-

temis mtkivneul da sust adgilebs, mis iseT mdgomareobas, razec zemoT visaubre: 

mesame xelisuflebis gabatonebuli Tu ara, privilegirebuli mdgomareoba mainc, 

saxelmwifo (an sxva) xelisuflebaSi sakvanZo adgilebze iuristTa didi raodenoba, 

mosamarTleTa masa, gasaCivrebis SesaZleblobebis simravle, da bolos zemoT gak-

ritikebuli M`mTavari seni” saxelmwifo sasamarTloebSi saqmeebis mozRvavebis Sesa-

xeb.  

amasTan dakavSirebulia moTxovnebi, rogoricaa sasamarTlo xelisuflebis  

mudmivi zrdis (rasac Tavisi mizezi aqvs: sakanonmdeblo, administraciuli, poli-

tikuri da aseve ekonomikis maregulirebeli an socialuri formirebis funqciebis 

permanentulad, `mcocavi~ saxiT gadatana iusticiaze) damuxruWeba da imiT Sez-

Rudva, rom zemoT aRniSnuli funqciebi, e. i. problemebis gadaWra, konfliqtis da-

regulireba da krizisis daZleva, ukan unda gadaeces im organoebsa da xelisufle-

bas (kanonmdebloba, administracia, ekonomikuri kavSirebi, socialuri partnoire-

bi da sxv.), risi gadaWrisa da mogvarebis kompetencia bunebrivad maT ekuTvniT. 

acnobierebs ra Tavis ZiriTad funqciebs, konstituciis erTsaxovnobis gakon-

trolebas da ara saxelmwifos TiToeuli qmedebis marTlzomierebas, Cveni federa-

luri sakonstitucio sasamarTlo cdilobs moicilos sakuTari TavisTvis Tavis 

mier Seqmnili Sromis didi tvirTi da pasuxismgebloba. 

sxva moTxovnebTan dakavSirebiT, rogoricaa Cveni sasamarTlo sistemis gamar-

tiveba da Semcireba, rac aseve exeba sasamarTlos administracias, marTlmsajule-

bis organoebsa da personals, yvelaze aucilebeli ukve iTqva.  

rac Seexeba magaliTad, mosamarTleTa raodenobisa da sasamarTlo sistemaSi 

momuSave damxmare personalis Semcirebas, Tavs nebas mivcem da minda patara dama-

tebiTi SeniSvna gavakeTo an kiTxva davsva, saxeldobr: rogor ganxocieldeba sasa-

marTlos personalis Semcirebis survili, romelic gulisxmobs ramdenime aTasi 

mosamarTlisa da aTiaTasobiT sxva TanamSromlis adgilebis gauqmebas, saxelmwi-

fos umTavres, SesaZloa savsebiT iluzorul mizans, romelsac amJamad yvela poli-

tikuri partia sajarod acxadebs: saswrafod Semcirdes umuSevrobis maRali done; 

esaa kiTxva, romelsac sasamarTlo reformis debatebisas TiTqmis ar exebian. 
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rac Seexeba aTwleulebis manZilze gamoxatul wuxils sasamarTlos did dat-

virTvaze Tu gadatvirTvaze, am SemTxvevaSi ar SemiZlia visaubro, miTumetes axla, 

im Zalze gansxvavebul, daxlarTul da detalur, zogjer winaaRmdegobaSi myof da 

nawilobriv kontrproduqtiul winadadebebze, romlebic arsebobs politikaSi, 

praqtikisa da mecnierebaSi. mocemuli winadadebebi Seexeba imas, Tu rogor SeiZle-

ba daZlio es gadatvirTva. reformasTan dakavSirebuli winadadebebidan gamoirCe-

va gansazRvruli strategiebi, romlebic moicaven sivrces dawyebuli TiTqmis ci-

nikuri Laissez-faire poziciidan sasamarTlos moTxovnis daregulirebiT an Semcire-

biT, damTavrebuli sasamarTlos SeTavazebis regulirebiT, minimizaciis, optimi-

zaciis an maqsimalizaciis gagebiT. 

am e. w. gantvirTvis strategiebidan yoveli maTgani araviTar SemTxvevaSi ar 

Cans realurad da warmatebis momtanad; maSin, roca CemTvis Laissez-faire pozicia, ro-

melic amJamindeli situaciis gaTvaliswinebiT, diskusiisTvis Seuferebelia, da 

romelic emyareba sasamarTlos bazris TviTregulirebas — SeTavazebisa da moT-

xovnis principiT — sasamarTlos gamoyenebis regulirebis an Semcirebis didi sir-

Tule imaSi mdgomareobs, rom saxelmwifos mxridan gatarebuli zomebis meSveobiT 

sasamarTlos mentalobisa da qcevis regulireba isedac rTulia. amasTan, sasamar-

Tlos mimarTvis mizezebis kvleva jer kidev sawyis etapzea, amitom Riad rCeba kiT-

xva, Tu sad unda gamoiyenon saxelmwifos, kerZod ki, sakanonmdeblo zomebi. sasa-

marTlos mxriv momsaxurebis SeTavazebis maqsimalizacia personalisa da organoe-

bis gafarToebiT CaiSleba, ubralod imitom, rom amisaTvis saWiro saxsrebi ar ar-

sebobs, Tu arafers vityviT kidev sxva problemebze. Tu amis sawinaaRmdegod, sasa-

marTlos amJamindeli SeTavazebis minimizacia daiwyeba samuSao adgilebisa da or-

ganoebis SemcirebiT, maSin Cveni konstitucia am strategias SeaCerebs. amis miuxe-

davad, namdvilad rCeba moqmedebis sakmarisi sivrce imisaTvis, rom garkveul far-

glebSi zomierad Catardes personalisa da saqmeebis Semcireba, magram amas Tan un-

da sdevdes optimaluri e. i. gansakuTrebiT racionaluri RonisZiebebis gatareba 

efeqturobis gazrdis mizniT (menejmenti, warmoebis organizacia, Sromis gadanawi-

leba, modernizacia, avtomatizacia, eleqtronizacia). Tu bolos naxseneb sasamar-

Tlos optimizaciis strategias germaniaSi reformatorebs Soris garkveuli rao-

denobis momxreebi hyavs, reformatorTa umravlesoba axla imeds sxva rameze amya-

rebs, saxeldobr, aqamde jer ar naxseneb `sasamarTlos substituciis strategia-

ze~, e. i. imaze, rom moxdes arasaxelmwifoebrivi, anu sasamarTlos gareT organiza-

ciebis Seqmna, aqtivizacia da xelSewyoba, e. w. `respeqtabeluri iusticiis~ Seqmna 

da gafarToeba konfliqtis gadasWrelad (“Alternative Dispute Resolution”, ADR)12,  raTa  

saxelmwifo sasamarTloebs moTxovnis nakadi zogjer aacilos an aseT alternati-

ul organoebze gadaitanos. magram sakiTxavia, ramdenad mosalodnelia saxelmwifo 

sasamarTloebis namdvili gantvirTva, maSin roca maT milionobiT Semosuli saqme 

aqvT. aqamde arsebuli gamocdileba CvenTan ukve uxvad arsebuli `alternativisa~, 

romelic konkurencias uwevs saxelmwifo sasamarTloebs, ganavrcobs an Caanac-

vlebs maT, sociosamarTlebrivi kvlevebis safuZvelze saSualebas iZleva Sevafa-

                                                           

12
 "ADR - from a German point of view", in: Japanese Association of the Law of Civil Procedure (ed.), The International 

Symposium on Civil Justice in the Era of Globalisation, Tokyo, 1993, S. 491 ff.; "Alternativen zur staatlichen Ziviljustiz in der 
Bundesrepublik Deutschland", in: Magyar Jog (Ungarn), Budapest 1994, S. 556 ff.; "Alternativen zur Ziviljustiz in der 
Bundesrepublik Deutschland", in: Teisé (Litauen), Vilnius 1997, S. 22 ff. 
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soT, rom igi mosaxleobis mxriv misi aRiarebiTa da efeqturobiT arafers warmoad-

gens, Tu gaviTvaliswinebT, rom mTeli wlis manZilze aTi, asi an SesaZloa aTasi saq-

mec ki dasrulda mis organoebSi Serigebis, Suamavlobis, ganxilvis, konsultaciis 

an morigebis safuZvelze. 

rac Seexeba mis Zalze saeWvo efeqturobasa da aRiarebas, aseve `saxelmwifo 

sasamarTlos mentalitetis~ Sesaxeb dawyebul saubars, Tavis rols TamaSobs is ga-

remoeba, rom germaniis mosaxleobis SegnebaSi ukve didi xania `saxelmwifo sasamar-

Tlos~ Rrmad aqvs fesvi gadgmuli da yovelgvari kerZo sasamarTlo, romelsac 

zogjer samagieros gadaxdis sasamarTlos eZaxian, iuristebsa da araprofesiona-

lebSi uaryofilia. am konteqstSi dasafiqrebelia isic, rom Cven, germanelebs, mog-

vaweren konfliqtisa da davisTvis mzaobas, aseve imisadmi midrekilebas, rom yvela-

feri sasamarTloSi ganvixiloT. naTqvams Tu sapirispirod SevabrunebT, Cven mogva-

weren imis dabal mzadyofnas imisa, rom erTmaneTSi movrigdeT an samarTaldarRve-

va ubralod gadavlaxoT. 

amis miuxedavad, dasadgenia imis mizezi, Tu ratom miiRes kanonmdeblebma 2001 

wlis 27 ianvars kanoni samoqalaqo procesis reformis mizniT, romelic ZalaSi Se-

vida 2002 wlis 1 ianvars da samoqalaqo procesis bevri sxva siaxlisa Tu cvlilebe-

bis gverdiT daakanona `sasamarTloSi savaldebulo morigeba~ (Sdr. paragrafi 278, 
ZPO-RG). amas garda, aRniSnuli kanonis miRebamde 1999 wlis 15 dekembris kanonis 

meSveobiT `sasamarTlos gareT davis daregulirebis xelSewyobis~ Sesaxeb da Sesa-

vali kanonis axali 15 a paragrafiT Seiqmna kanonieri safuZveli imisa, rom federa-

lur miwebs SeuZliaT gankarguleba gascen garkveuli saqmeebisaTvis `sasamarTlos 

gareT savaldebulo Serigebis~ Taobazec ki. 

kanonis imperatiuloba, gamoyenebul iqnes sasamarTlos gareT arsebuli or-

ganoebi an moxdes maTi Cabma sasamarTlos ganxilvebSi im mizniT, rom miRweuli iyos 

morigeba, Cemi azriT, aris dRes msoflioSi “ADR”-is erT-erTi ZiriTadi idea, sa-

xeldobr, moqalaqeTa Tavisufleba, eswrafon davis saxelmwifoebriv gadawyvetas 

sasamarTlo xelisuflebis ganaCeniT an SeTanxmdnen kerZo konsultantebis, Suamav-

lebis an momrigeblebis daxmarebiT an maT dauxmareblad, procesis gareT an pro-

cesze mosamarTlis daxmarebiT, absurdamde midis. ufro absurduli Cans is, rom es 

dagegmili reforma axali kanonproeqtis avtorebis mier, axlandeli iusticiis fe-

deraluri ministris xelmZRvanelobiT, cdilobs moqalaqeebs moaCvenos igi ro-

gorc sasamarTlos kulturuli gardaqmnis  pirveli nabiji, saxeldobr, tradiciu-

li germanuli `davis kulturis~ gardaqmnisTvis gadadgmuli pirveli nabiji, axali 

`morigebis~ an `Serigebis~ kulturisken, rac keTdeba Soreuli aRmosavleTis nimu-

Sis mixedviT, Tu gavixsenebT mTel msoflioSi farTod gavrcelebul, Tumca arcTu 

sando andazas: `gamxdari morigeba~ yovelTvis ukeTesia vidre `msuqani procesi~. 
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I. Sesavali: demokratia rogorc konkurenciis wesrigi 

 
1. konkurencia politikaSi 

 

konkurencia politikis centralur aspeqts warmoadgens. politika mniSvne-

lovanwilad warmogvidgeba rogorc konkurencia interesebsa da Sexedulebebs So-

ris, romlebic imperatiuli saxelmwifo gadawyvetilebebis Sinaarsis gansazRvris 

miznis garSemo viTardeba. struqturuli TvalsazrisiT, saparlamento demokrati-

is pirobebSi mainc, aRniSnuli konkurencia arsebiTad realizebas hpovebs politi-

kuri gadawyvetilebebis safuZvelze. Sesabamisad, demokratiuli politika warmog-

vidgeba rogorc Sejibri politikur partiebs Soris. demokratiis instituciona-

lizaciis safuZvelze, sxvadasxva socialur interesTa da SexedulebaTa Soris 

uSualo konkurenciam ganicada transformacia da igi gardaiqmna konkurenciad po-

litikur partiebs Soris, romelic amomrCevelTa yuradRebaze, keTilganwyobaze 

da sabolood, maT xmebze aris orientirebuli. aqedan gamomdinare, mecnierebi sia-

movnebiT da xSirad mimarTaven Sesabamis lingvistur formulirebebs; magaliTad, 

saubroben Sejibrze an konkurenciaze partiebs Soris1; demokratiis Cveneul for-

mas uwodeben „konkurentul demokratias“2; xdeba SesaZleblobaTa Tanasworobis 

uflebis misadageba partiul-politikur konkurenciaze3, an, Tundac, konkurencia-

ze partiis wevrTa Soris, „Tanaswori konkurenciis pirobebSi ibrZolon TavianTi 

                                                 
∗
 diuseldorfis universitetis profesori da amave universitetTan arsebuli „partiebis samarTlisa 

da partiebis kvlevis institutis“ direqtori. prof. martin morloki aris mravali samecniero naSro-

mis avtori. misi samecniero kvlevis ZiriTad sferoebs warmoadgens sajaro samarTali, samarTlis Teo-

ria da samarTlis sociologia. prof. martin morloki politikur gaerTianebaTa samarTlis erT-erTi 

wamyvani specialistia evropaSi (mTargmnelis SeniSvna). 
∗∗

 winamdebare naSromi 2003 wels gamoqveynda prof. dimitris T. cacosisadmi miZRvnil saiubileo kre-

bulSi (ix. Morlok, Martin, Parteienrecht als Wettbewerbsrecht, in: Häberle/Morlok/Skouris (Hrsg.), Festschrift für Dimitris 
Th. Tsatsos, Baden-Baden: Nomos Verlagsgesellschaft, 2003, S. 408 ff.). statiaSi avtori ganixilavs, Tu ra gavlenas 

axdens partiul-politikuri dapirispirebis konkurentuli xasiaTi politikur gaerTianebaTa samar-

Tlis dogmatikaze. partiebis samarTlis rogorc konkurenciis samarTlis ganxilvis novatoruli 

idea, romelic naSromis laitmotivs warmoadgens, statiis gamoqveynebis Semdeg, farTod iqna gaziare-

buli wamyvan germanel konstitucionalistTa mier. winamdebare Targmani qveyndeba prof. martin mor-

lokisa da gamomcemloba „nomosis“ (Nomos Verlagsgesellschaft) TanxmobiT (mTargmnelis SeniSvna). 
1
 amgvar formulirebas araerTxel gvTavazobs dimitris T. cacosi. ix. Tundac: D. Th. Tsatsos, 

Parteienfinanzierung und Verfassung, in: ders., Verfassung – Parteien – Europa, 1998/99, S. 467 (468); Tsatsos zus. mit H. R. 
Schmidt und P. Steffen, Das Bundesverfassungsgericht verwirft das bisherige Parteienfinanzierungsmodell, ebenda S. 491 (494); 
ix. agreTve Tsatsos, Ein Recht auf innerparteiliche Opposition?, ebenda, S. 423 ff. 
2
 ix. Tundac Tsatsos, Innerparteiliche Opposition, S. 423 (435, 439). 

3
 D. Th. Tsatsos, Das Bundesverfassungsgericht verwirft das bisherige Parteienfinanzierungsmodell, ebenda S. 491 (505). 
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politikuri programebis realizaciisaTvis“4. konkurencia Cveni tipis sazogadoe-

bebSi institucionalizebulia. gansakuTrebiT es exeba konkurencias ekonomikasa 

da sportSi. aqedan gamomdinare, Secdomad ar CagveTvleba, Tu politikur konku-

rencias ekonomikis sferosaTvis damaxasiaTebeli metaforebiTac ganvmartavT. ma-

galiTad, SegviZlia politika ganvixiloT rogorc brZola wilisaTvis politikur 

bazarze.5 aseve, SegviZlia visaubroT partiebis daqvemdebarebaze bazris wesebisad-

mi.6 meore mxriv, SegviZlia politikis sportTan Sedarebas mivmarToT da sportuli 

Sejibris kategoriebze dayrdnobiT, politika ganvsazRvroT rogorc maraToni 

(safiniSo garbenis CaTvliT) amomrCevelTa xmebis mopovebisTvis.  

 

2. demokratiis ekonomikuri Teoriis safuZvlebi 

 

Tezisi politikuri moqmedebis arsebiTad konkurentuli struqturis Sesaxeb 

sxvadasxva saxiT iqna win wamoweuli politikis ganmartebisa da gaanalizebis mizniT 

gaSlil Teoriul msjelobebSi. maT Soris yvelaze cnobil da gavlenian definici-

ebs gvTavazobs jozef a. Sumpeteris (Joseph A. Schumpeter) mier ganviTarebuli demok-

ratiis cneba da e.w. demokratiis ekonomikuri Teoria. Sumpeteri demokratias gan-

martavs rogorc politikur meTods, politikuri gadawyvetilebebis miRebaze ori-

entirebul institucionalizebul sistemas, romelSic, amomrCevelTa xmebisTvis 

konkurenciis safuZvelze, individebi gadawyvetilebebis miRebaze zemoqmedebis Za-

lauflebiT sargebloben7. 

„demokratiis ekonomikuri Teoria“, romlis fuZemdebladac entoni daunsi 

(Anthony Downs) unda miviCnioT8, politikas gansazRvravs rogorc racionalurad 

moazrovne subieqtTa moqmedebas, romelic maTi interesebis optimizacizea orien-

tirebuli. aRniSnuli gansazRvrebis Tanaxmad, politikosebi cdiloben SeinarCu-

non saxelisuflebo poziciebi (Sesabamisad, opozicioneri politikosebi cdiloben 

moipovon amgvari poziciebi), raTa isargeblon Sesabamisi statusidan gamomdinare 

materialuri sargebliT. meore mxriv, moqalaqeebi dainteresebulni arian, miaRwi-

on sakuTari interesebis rac SeiZleba optimalur dacvasa da gaTvaliswinebas po-

litikaSi. amgvarad, rogorc politikosebi, ise moqalaqeebi cdiloben sakuTari 

sargeblis maqsimirebas. 

mocemul koncefciaSi TavianTi adgili partiebsac miekuTvneba. amasTan, par-

tia ganixileba rogorc „im pirovnebaTa jgufi, romlebic kanonierad Catarebul 

arCevnebSi Tanamdebobebis miRebis safuZvelze, saxelisuflebo aparatze kontro-

lis dauflebas cdiloben“9. politikuri procesis centralur aspeqtad ganixileba 

                                                 
4
 D. Th. Tsatsos, Die politischen Parteien in der Grundgesetzordnung, in: ders. (Hrsg.), Verfassung – Parteien – Europa, 1998/99, 

S. 337 (350). 
5 Tsatsos, Parteienfinanzierung, S. 467 (467); Tsatsos, Bundesverfassungsgericht, S. 491 (493).  
6
 Tsatsos, Parteienfinanzierung, S. 467 (468); Tsatsos, Bundesverfassungsgericht, S. 491 (495). 

7 J. A. Schumpeter, Capitalism, Socialism and Democracy, TB-Ausg., 3. Aufl. 1962, germanulad Kapitalismus, Sozialismus 
und Demokratie, 7. Aufl. 1993 Kap. 20/III, IV, 21/I. sabazro konkurenciis Sedarebas amomrCevelTa xmebis mosa-

poveblad warmarTul konkurenciasTan gvTavazobs agreTve H. Demsetz, Economic, Legal and Political 
Dimensions of Competition, 1982, S. 68. 
8 A. Downs, Ökonomische Theorie der Demokratie, dt. 1968, S. 12 ff., 23 ff. et passim, amerik. Originalausgabe 1957. 
9 Downs, Ökonomische Theorie, S. 25; piradi sargeblis aspeqtisTvis ix. S. 27 f., moviyvanT Semdgom, Sinaar-

sobrivad datvirTul citatas: „politikosebi iyeneben politikur koncefciebs da RonisZiebebs mxo-



 

 

 

m. morloki, partiebis samarTali rogorc konkurenciis samarTali  

 242

gacvlis xelSekruleba, romlis safuZvelzec moqalaqeebi cvlian TavianT xmebs im 

politikur gadawyvetilebebSi, romlebic maT interesebs exmianeba. anu, moqalaqe 

xmas aZlevs im politikur partias, romlisganac is, momavali saarCevno periodis 

manZilze, SedarebiT maRal sargebels moelis, vidre romelime sxva partiisgan10. am 

— arcTu araproblematuri — daskvnebis safuZvelze, SegviZlia ganvaviTaroT situ-

aciuri analizis meTodebi da mkafio politikuri kanonebi, romlebic maTematiku-

ri sizustiTac ki SeiZleba ganisazRvros11. 

winamdebare mcdeloba, konstituciuri samarTlis Teoriisa da konstituciuri 

samarTlis dogmatikisaTvis aqtualuri gavxadoT konkurenciis idea, ekonomikuri 

Teoriis zemoT moyvanili daskvnebis gonivruloba-aragonivrulobaze naklebad 

aris damokidebuli. demokratiis ekonomikur Teorias, uwinares yovlisa, brals sde-

ben fundamenturi ideebisadmi martiv midgomaSi12; demokratiis cnebis formalistu-

ri gansazRvris kvalad, demokratiis TviTgamorkvevis aspeqtis mxedvelobidan gaSve-

baSi, rac demokratiuli tradiciis fundamentur Rirebulebebs ewinaaRmdegeba13; ak-

ritikeben mis mier SemoTavazebul politikuri interesebis mudmivobis Teziss, rac 

xalxis politikuri nebis Camoyalibebisas demokratiuli procesis gansakuTrebul 

mniSvnelobas ugulvebelyofs14. demokratiis ekonomikuri Teoriis mimarT gamoT-

qmuli es kritikuli SeniSvnebi ar saWiroebs aq Semdgom gaRrmavebas. mocemul Teori-

as Cven davesesxebiT politikuri moqmedebis mxolod erT aspeqts, romlis mixedvi-

Tac konstituciuri saxelmwifos instituciur CarCoebSi ganviTarebuli politika, 

gansakuTrebiT ki — partiuli politika, arsebiTad warmoadgens moqmedebas konku-

rentul garemoSi. mocemuli konkurencia, nawilobriv mainc, eqvemdebareba saxelmwi-

fo regulirebas. konkurenciis aspeqtze yuradRebis gamaxvilebiT, politikuri moq-

medebis sxva aspeqtebs araviTar SemTxvevaSi ar uarvyofT. konkurentuli moqmedebis 

am gare CarCos mxolod politikuri procesis iuridiuli ganmartebis gansazRvruli 

miznebisTvis wamovwevT win15. winamdebare naSromSi ganviTarebuli mosazrebebis sa-

                                                                                                                                                     
lod da mxolod rogorc sakuTari kerZo miznebis ganxorcielebis saSualebas, romelTa miRwevac maT 

mxolod arCevnebSi warmatebis safuZvelze SeuZliaT... partiebi gamodian politikuri koncefciebiT, 

raTa arCevnebi moigon; isini ar igeben arCevnebs imisaTvis, rom sazogadoebisTvis sakuTari politiku-

ri koncefciebis gacnoba SeZlon“, S. 27 f. 
10 Downs, Ökonomische Theorie, S. 37 ff. 
11 amgvari politikuri Teoriis gaSlis magaliTisaTvis ix. P. Bernholz/F. Breyer, Grundlagen der politischen 
Ökonomie, Bd. 2, Ökonomische Theorie der Politik, 3. Aufl. 1994, konkretulad partiuli konkurenciis modelTan 

dakavSirebiT ix. S. 98 ff. 
12 amgvar martiv midgomas SevxvdebiT Teoriis calkeuli punqtebis gaanalizebisas, magaliTad, rode-

sac saqme exeba amomrCevlisa da politikosebis mier informaciis damuSavebis aspeqts an mraval-parti-

ul sistemaSi ganviTarebul sirTuleebs. 
13 xalxis mier sakuTari demokratiuli Zalauflebis ganxorcielebis am aspeqtisTvis ix. Tundac P. 
Bachrach, The Theory of Democratic Elitism, 1967, germanulad Die Theorie demokratischer Elitenherrschaft, 1970. moce-

mul naSromSi SemoTavazebuli mosazrebis mixedviT, demokratia warmoadgens ara mxolod meTods, ara-

med igi warmoadgens TavisTavad mizansac. arsebiTi mniSvneloba eniWeba ara mxolod politikis Sede-

gebs, aramed politikuri procesis arsebul tipsac, ix. agreTve cxrili S. 100. ix. agreTve im mosazreba-

Ta kompilacia, romlebic demokratias rogorc xalxis saxelmwifo Zalauflebis ganxorcielebaSi mo-

nawileobis process ganixilavs, publikaciaSi F. Scharp, Demokratietheorie zwischen Utopie und Anpassung, 1970, 
S. 54 ff. kompilacia Tan axlavs avtoris mcdelobas, SeimuSavos demokratiis kompleqsuri Teoria. „mona-

wileobiTi“ demokratiisa da konkurentuli demokratiis TeoriebisaTvis ix. agreTve G. Sartori, 
Demokratietheorie, dt. 1992 (Original 1987), S. 122 ff., 160 ff.  
14 ix. J. Habermas, Faktizität und Geltung, 1992, S. 403 ff. 
15

 asea Tu ise, sartoris (Sartori, Demokratietheorie) msjelobaze dayrdnobiT, demokratiis konkurentuli 

Teoria, marTalia, SeiZleba ver gavaigivoT demokratiis yovlismomcvel TeoriasTan, magram igi, sul 
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fuZvels warmoadgens mxolod is — TavisTavad eWvgareSe — dakvirveba, rom samar-

Tlebrivad regulirebul politikur process konkurentuli moqmedebis mkveTrad 

gamoxatuli elementebi gaaCnia da igi, amdenad, konkurenciis modelis farglebSi Se-

iZleba iqnes aRwerili da gaanalizebuli.  

partiul-politikuri moqmedebis konkurenciad aRqma warmoadgens ara mxo-

lod sinamdvileze dakvirvebis produqts, aramed mas gaaCnia normatiuli safuZve-

lic. ZiriTadi kanonis* 21-e muxlis pirveli punqtis me-2 winadadeba saubrobs par-

tiebze mravlobiT ricxvSi da igi amiT gulisxmobs mraval-partiul16 sistemas, ro-

melic pirveli punqtis me-2 winadadebiT (partiebis dafuZnebis Tavisuflebis sa-

fuZvelze) Semdgom ganmtkicebas hpovebs.** federaluri sakonstitucio sasamar-

Tlo mraval-partiul sistemas ganixilavs rogorc Tavisufali da demokratiuli 

fundamenturi wesrigis (ZiriTadi kanonis 21-e muxlis me-2 punqtis gagebiT)*** 

erT-erT umTavres elements17. amdenad, partiebis moqmedebis Tavisufleba, savse-

biT samarTlianad, farTo gagebiT ganixileba rogorc „konkurenciis Tavisufle-

ba“18. partiebisTvis gankuTvnili ZiriTadi uflebebi ganamtkicebs partiebis moqme-

debis SesaZleblobebs konkurentul brZolaSi. ZiriTadi kanonis 38-e muxlis pirve-

li punqtis pirveli winadadeba adgens bundestagis Tavisufali arCevnebis safuZ-

velze dakompleqtebis garantias, riTac qmnis amomrCevelTa xmebis mosapoveblad 

partiebis mowesrigebuli konkurenciis Camoyalibebis umniSvnelovanes instituci-

lur winapirobas. sabolood, politikuri procesebis maregulirebel samarTleb-

riv normaTa erToblioba partiebiT gajerebul saparlamento demokratiaSi war-

mogvidgeba rogorc konkurenciis wesrigi. amdenad, partiebis samarTali datvir-

Tulia konkurenciis samarTlis funqciiTac19.  

 

3. partiis saqmianobis konkurentuli aspeqti samarTalSi 

 

winamdebare msjelobis mizania, konkurenciis aspeqts partiebis samarTalSi 

specialuri mniSvneloba mivaniWoT. amasTan, partiebis moqmedebis konkurentuli xa-

siaTis xazgasmis saWiroeba vlindeba samarTlebrivi regulirebis im oTxive meqaniz-

                                                                                                                                                     
mcire, demokratiis „minimalur definiciad“ mainc SegviZlia ganvixiloT, S. 161.  
* „ZiriTadi kanonis“ qveS igulisxmeba germaniis federaciuli respublikis konstitucia. SemdgomSi, 

rodesac naSromSi SevxvdebiT sakanonmdeblo aqtebis dasaxelebebs, unda gaviTvaliswinoT, rom saqme 

exeba germaniis federaciuli respublikis umaRlesi sakanonmdeblo organos mier miRebul sakanon-

mdeblo aqtebs (mTargmnelis SeniSvna). 
16 M. Morlok, in: H. Dreier (Hrsg.) Grundgesetz-Kommentar, Bd. 2, 1998, Art. 21 Rn. 26; Ph. Kunig, in: von Münch/Kunig, 
GGK, II, 5, Aufl. 2001, Art. 21 Rn. 33.; U. Volkmann, in: Friauf/Höfling, Berliner Kommentar, Art. 21, Rn. 15, 46; H. H. Klein, 
in: Maunz/Dürig, GG, Art. 21 Rn. 124.  
** germaniis konstituciis 21-e muxlis I punqti Semdegnairadaa formulirebuli: „(1) partiebi monawi-

leoben xalxis politikuri nebis CamoyalibebaSi. maTi dafuZneba Tavisufalia. maTi Sida wesrigi unda 

Seesabamebodes demokratiul principebs. isini valdebulni arian, sakuTari saxsrebis warmoSobisa da 

xarjvis, agreTve sakuTari qonebis Sesaxeb sajaro angariSi warmoadginon“ (mTargmnelis SeniSvna).  

*** germaniis konstituciis 21-e muxlis II punqti antikonstituciurad acxadebs poltikur gaerTiane-

bebs, romlebic „Tavisuflebrivi demokratiuli fundamenturi wesrigis“ xelyofas eswrafvian (mTar-

gmnelis SeniSvna). 
17 BVerfGE 2, 1 (3); 5, 85 (140, 199). 
18

 J. Seifert, Die politischen Parteien im Recht der Bundesrepublik Deutschland, 1975, S. 119; J. Ipsen, in: M. Sachs, GG, 3. Aufl. 
2002, Art. 21 Rn. 31. 
19

 ix. Morlok, in: Dreier, Art. 21 Rn. 26, 72; ix. agreTve F. Lange/S. Roßner, Freiheit – Gleichheit – Fernsehduell, MIP 11 
(2003), i.E. 
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mTan mimarTebiT, romlebadac partiebis samarTlis mTliani sfero SegviZlia dav-

yoT:20 regulirebas eqvemdebareba partiebis damokidebuleba saxelmwifos, sxva par-

tiebis, moqalaqeebisa (maT erTobliobaSi) da sakuTari wevrebis mimarT. regulirebis 

am oTx ganzomilebazea orientirebuli politikuri partiebis oTxmagi statusi, rac 

moicavs partiebis Tavisuflebis, Tanasworobis, sajaroobisa da Sidapartiuli de-

mokratiis konstituciur statusebs21. TiToeuli am statusis ganmamtkicebeli sa-

marTlebrivi garantia arsebiTad orientirebulia gansazRvrul regulirebiT gan-

zomilebaze: Tavisufleba orientirebulia partiebis damokidebulebaze saxelmwi-

fos mimarT, Tanasworoba — partiebis urTierTdamokidebulebaze, partiebis saja-

roobis statusi — partiebis moqalaqeebTan damokidebulebaze, xolo Sidapartiuli 

demokratia moicavs partiebis damokidebulebas partiis wevrTa mimarT.  

naSromi iyofa calkeuli sferoebis mixedviT, romlebic aRniSnul oTx ganzo-

milebas moicavs da amiT, igi win wamoswevs konkurenciis aspeqtis yovlismomcvel 

xasiaTs. Tavdapirvelad, saWiroa, konstituciur-Teoriuli Sesavlis saxiT, gan-

vmartoT winamdebare statiis mizani (II.). Semdgom amisa, ganvsazRvravT Tavad konku-

renciis cnebas da win wamovwevT konkurenciis dadebiT mxareebs (III.) — Semdgom, unda 

ganvmartoT samarTlis roli mocemul sferoSi (IV.). specialur yuradRebas imsaxu-

rebs partiebis dafinansebisa (V.) da partiebis Sida samarTlis Camoyalibebis prob-

lemebis ganxilva (VI.) partiebis, rogorc konkurentuli organizaciebis, xasiaTis 

gaTvaliswinebiT. konkurentuli politikis umTavres amocanas warmoadgens bazris 

Riaobis uzrunvelyofa da SenarCuneba.22 amitom, konkurenciaSi daSvebis sakiTxs 

specialuri Tavi daeTmoba (VII.). bolos, ganxilul unda iqnes ramdenime Semdgomi 

daskvna, romelic partiebis samarTlis konkurenciis samarTlad interpretirebi-

dan gamomdinareobs (VIII), raTa, sabolood, davadginoT, Tu realurad ramdenad di-

dia konkurenciaze partiebis samarTlis zemoqmedebis unari. aq, gansakuTrebiT, yu-

radReba unda mivaqcioT samarTalSemoqmedebis, agreTve, konkurenciis samarTlis 

kontrolisa da misi darRvevisTvis sanqciebis dapirispirebis safuZvlebs (IX.).  

 

II. partiebis samarTlis, rogorc konkurenciis samarTlis,  

dogmatika da konstituciursamarTlebrivi Teoria 

 

partiuli politikis dogmaturi, iseve, rogorc konstituciur-Teoriuli da-

muSaveba aucileblobas warmoadgens. partiuli politikis konkurentuli xasiaTi, 

rogorc ukve aRiniSna, marTalia, araerTxel iqna win wamoweuli, magram, ramdena-

dac es CvenTvisaa cnobili, dRemde ar momxdara am aspeqtis sistemuri gaTvaliswi-

neba konstituciuri samarTlis Teoriasa da partiebis samarTlis dogmatikaSi23.* 

                                                 
20

 ix. M. Morlok, Rechtsvergleichung auf dem Gebiet der politischen Parteien, in: D. Th. Tsatsos/D. Schefold/H.-P. Schneider 
(Hrsg.), Parteienrecht im europäischen Vergleich, 1990, S. 695 (722 ff.); msgavs analizs SexvdebiT, agreTve, publika-

ciaSi W. Steffani, Parteien als soziale Organisationen, Zparl 19 (1988), 549 ff. 
21

 mocemuli msjelobiT Cven gavSliT konrad heses mier SemuSavebul partiebis Tavisuflebis, Tanaswo-

robisa da sajaroobis statusebs, ix. K. Hesse, Die verfassungsrechtliche Stellung der Parteien im modernen Staat, 
VVDStRL 17 (1959), S. 11 (27 ff.); Hesse, Grundzüge des Verfassungsrechts der Bundesrepublik Deutschland, 20. Aufl. 1995, 
Rn. 172 ff.; P. Häberle, JuS 1967, 46 (71 ff.); M. Morlok, in: Dreier, Art. 21 Rn. 46 ff.  
22

 V. Emmerich, Kartellrecht, 9. Aufl. 2001, S. 10.  
23

 Tumca, amerikul samarTalTan SedarebisTvis ix. S. Issacharoff/R. Pildes, Politics as Markets? Stanford Law 
Review 50 (1998), 643 ff. 
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konstituciuri samarTlis Teorias da partiebis samarTlis, rogorc konku-

renciis samarTlis, dogmatikas gaaCnia specifikuri dargobrivi safuZveli. Cveni mi-

zania ganvsazRvroT mocemuli sferos specifikuri dargobrivi konstruqciebi da 

ganvaviTaroT masze misadagebuli dogmatika. anu, misadageba aris is kriteriumi, ro-

melic specialuri dogmatikis ganviTarebis motivacias iZleva. cxovrebis sxvadasxva 

sferoebis gansxvavebuli konteqstebi ireklavs sazogadoebis mravalferovnebas da 

sazogadoebaSi ganviTarebul gansxvavebul funqcionalur-logikur konstruqciebs. 

sakuTari qmediTobis misaRwevad, samarTalic Sesabamis gansakuTrebulobebs unda 

miesadagos: rTul sazogadoebebs ar SeiZleba hqondeT martivi samarTali! es niSnavs, 

rom samarTlis sxvadasxva sferoebi ufro da ufro diferencirebulad viTardeba, 

rac Sedegad iZleva specifikuri dargobrivi dogmatikebis SemuSavebas, romelTa ra-

cionalurobazec pasuxs maTTan kavSirSi myofi konstituciuri samarTlis Teoria 

agebs24. im samarTlebrivi instrumentebis qmediTobis erT-erT arsebiT winapirobas, 

romlebic samarTlis romelime dargSi gamoiyeneba, warmoadgens samarTalSemoqmede-

bis safuZvlad aRebuli modelis misadageba Sesabamisi cxovrebiseuli sferos mi-

marT. konkurenciis situacia partiebs Soris, am situaciisgan warmoSobili maiZule-

beli da mastimulirebeli faqtorebi, winamdebare statiis ZiriTadi Tezisis Tanax-

mad, warmoadgens politikis regulirebis sferos ganmsazRvrel Taviseburebebs, 

romlebic sistematurad unda iqnes gaTvaliswinebuli. 

magaliTisaTvis, partiebis samarTlis erT-erT amocanas warmoadgens gansaz-

Rvra imisa, Tu ra gavleniT sargeblobs politikuri partiebis organizaciul sa-

marTalze samoqalaqo samarTlis Semadgeneli sakorporacio samarTali, anu Tu 

ramdenad eqvemdebareba partiebis samarTali zogadi masStabebis safuZvelze regu-

lirebas. sakorporacio samarTalze ganlagebulia samarTlis specialuri insti-

tutis — „partiebis samarTlis“ — fenebi, romelTa normatiuli ganmtkiceba ZiriTa-

di kanonis 21-e muxlisa da partiebis Sesaxeb kanonis ZaliT xdeba. partiebis samar-

Tlis dogmatikis amocanas, amjerad, warmoadgens dadgena imisa, Tu ra damokidebu-

lebaSia zogadi sakorporacio samarTali specialuri partiul-samarTlebrivi 

normebis mimarT, sad iCens Tavs modificirebuli specialuri normebis saWiroeba 

da rogor SeiZleba aseTi normebi integrirebul iqnes zogad regulirebebTan. Cve-

ni TemisTvis gansakuTrebiT sayuradReboa, Tu ramdenad gamomdinareobs partiebis, 

rogorc erTmaneTisadmi mkacr konkurenciaSi myofi organizaciebis xasiaTidan am-

gvari, samarTlebrivad arsebiTi gansakuTrebulobani. Tu es ukanasknelni samar-

Tlebrivadaa ganmtkicebuli, rogorc amas adgili aqvs partiidan garicxvis sakiT-

xTan mimarTebiT (partiebis Sesaxeb kanonis me-10 muxlis me-4 punqti da me-14 muxli), 

unda movaxdinoT Sesabamisi normebis xaverdovani integrireba zogad sakorpora-

cio samarTalTan. garda amisa, unda SevimuSavoT samarTlebrivi daskvnebi da maT 

safuZvelze unda ganvaviTaroT mkafio dogmaturi definiciebi; magaliTad, parti-

ebis, rogorc konkurentuli organizaciebis xasiaTidan unda gamovitanoT daskvne-

bi partiis wevris sakuTari partiis mimarT erTgulebis movaleobaTa Sesaxeb. 

Temaze — „partiebis samarTali rogorc konkurenciis samarTali“ — msjelobi-

sas, unda SevecadoT, ganvaviTaroT amgvari specifikuri dargobrivi dogmatika. ma-

                                                                                                                                                     
* xazgasma mTargmnelisaa. 
24

 konstituciis Teoriis aRniSnuli amocanis Sesaxeb ix. M. Morlok, Was heißt und zu welche Ende studiert man 
Verfassungstheorie, 1988, S. 145 ff. 
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Sin, rodesac dogmatika gadawyvetilebaTa miRebis praqtikuli procesisTvis saku-

Tari gamoyenebadobis miRwevazea orientirebuli da iuridiuli praqtikis aucile-

bel gantvirTvas emsaxureba, konstituciuri Teoria ar eqvemdebareba gadawyveti-

lebis konteqstiT nakarnaxev CarCoebs25. 

 

III. konkurenciis cneba da konkurenciis funqciebi 

 

1. konkurenciis cneba 

 

konkurenciis cneba aq Cven arateqnikurad unda ganvsazRvroT rogorc situa-

cia, rodesac ori an meti piri an organizacia garkveuli miznis misaRwevad imgvarad 

paeqrobs erTmaneTis winaaRmdeg, rom erTi konkurentis mier miznis miRwevis maRa-

li xarisxi meore konkurentis mier miznis miRwevis dabal xarisxs ganapirobebs, ris 

safuZvelzec warmoebs TamaSi nulovani niSnulidan miznis jamamde.26 amasTan, baz-

ris elementiT gamdidrebuli konkurenciis cneba im TaviseburebiT xasiaTdeba, 

rom konkurentebis mier miznis miRweva damokidebulia maTi klientebis Tavisufal 

gadawyvetilebaze, romelsac es ukanasknelni, TavianTTvis mniSvnelovani sikeTee-

bisadmi ltolvis kvalad, erT-erTi konkurentis sasargeblod iReben. aseTi saxis 

konkurenciis fundamenturi struqtura SegviZlia ganvsazRvroT rogorc, sul 

mcire, sammxrivi urTierToba, romlis erT mxares erTi konkurenti, meore mxares 

meore Tanakonkurenti, mesame mxares ki gadawyvetilebis mimRebi konkurentTa kli-

entebi dganan. amasTan, TiToeul am mxares ramdenime, an Tundac — mravali monawile 

SeiZleba gamodiodes. ase rom, Tu mocemul interpretacias Cvens mier ganxilul 

sferos mivusadagebT, konkurencia SegviZlia ganvmartoT rogorc partiebis paeq-

roba saarCevno xmebisTvis, romlebsac amomrCevlebi Tavisufali gadawyvetilebis 

safuZvelze gascemen. 

 

2. konkurenciis funqciebi da pirobebi 

 

a. konkurencias araerT funqcias miakuTvneben27. politikaSic misgan gamajan-

saRebel efeqts moelian. saerTo jamSi, konkurenciam unda gazardos sargebeli, 

anu politikaSi saerTo keTildReobisTvis sasargeblo gavlena unda iqonios. gar-

                                                 
25

 dogmatikis mocemuli cnebis interpretirebisa da konstituciuri samarTlis Teoriis aRniSnuli ma-

xasiaTeblis ganmartebisTvis ix. Morlok, Verfassungstheorie, S. 39 ff. 
26

 aRniSnuli formulirebis mixedviT, konkurencia warmoadgens socialuri urTierTdamokidebulebis 

garkveul zogad nimuSs, romelic gansazRvruli deficitebis arsebobis pirobebSi yalibdeba. ekonomi-

kuri konkurencia amgvari socialuri urTierTdamokidebulebis mxolod erT-erT gansakuTrebul ma-

galiTad gvevlineba. SedarebisTvis ix. K. Mannheim, Die Bedeutung der Konkurrenz im Gebiete des Geistigen, in: 
ders., Wissenssoziologie, 2. Aufl. 1970, S. 566 (571). amgvari formulirebis definiciisa da misi Semdgomi gafar-

ToebisaTvis ix. I. Schmidt, Wettbewerbspolitik im Kartellrecht, 7. Aufl. 2001, S. 1 f. konkurenciis cneba davis sagani 

gaxda. amasTan, SemoTavazebul iqna mosazrebac, konkurenciis cnebas, konkurenciis SezRudvis feno-

menTa daxmarebiT, ex negativo davaxloebodiT, ix. Emmerich, Kartellrecht, S. 10 (sxva wyaroebze miTiTebiT). 

farTo Teoriul-istoriuli dokumentaciisaTvis aRniSnuli ekonomikur-samecniero diskusiis Sesa-

xeb ix. K. Hertzina (Hrsg.), Wettbewerbstheorie, 1975. 
27

 konkurenciis funqciebis Sesaxeb ekonomikis mecnierebaSi aqtiuri diskusia gaxlavT gaSlili, ix. 

Tundac Hertzina, Wettbewerbstheorie, S. 12 ff.; G. Aberle, Wettbewerb und Wettbewerbspolitik, 2. Aufl. 1992; Schmidt, 
Wettbewerbsrecht, S. 1 ff., S. 28 ff., S. 49 ff. 
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da amisa, man unda uzrunvelyos kerZo interesebis ufro efeqturi realizeba. amaSi 

Tavisi wvlili Seaqvs konkurenciis wnexs konkurenciis monawileebze, romlebic 

problemebis gadaWris ukeTes variantebs eZeben, vidre amas maTi konkurentebi 

gvTavazoben. Tu fridrix a. fon haiekis (Friedrich A. von Hayek) mosazrebebs davey-

rdnobiT, konkurenciis arsebiT sargebels imaSi davinaxavT, rom igi aRmoCenis pro-

cess warmoadgens28. politikisTvis es niSnavs, rom konkurenciis pirobebSi proble-

mebis gadawyvetis axali alternativebi Cndeba da isini, pirdapiri gagebiT, arCeva-

nis winaSe warsdgeba. anu, Tu sakiTxs am kuTxiT SevxedavT, konkurencia emsaxureba 

maqsimalurad mravali interesisa da Sexedulebis CarTvas politikur gadawyveti-

lebaTa miRebis procesSi da Sesabamisad, saerTo keTildReobis realizebis per-

speqtivis gazrdas29.  

b. konkurenciis pozitiuri aspeqtebis realizebisTvis saWiroa Sesruldes 

calkeuli winapirobebi, romelTa Sesaxebac mdidari tradiciis mqone diskusiaa 

gaSlili30. amgvari winapirobebis rigs ganekuTvneba, magaliTad, konkurentTa damo-

ukidebloba erTmaneTisgan, konkurentTa sakmarisad didi raodenoba, bazris mona-

wileTa moqmedebis Tavisufleba. garda amisa, bazris monawileebi unda flobdnen 

saWiro informacias bazarze Camoyalibebuli damokidebulebebis Sesaxeb, anu, 

uzrunvelyofili unda iyos bazris sakmarisi gamWvirvaloba. bazarze daSveba Ria 

unda iyos, anu, unda arsebobdes SesaZlebloba imisa, rom nebismier dros gaCndnen 

bazris axali monawileebi.  

qmediTi konkurenciis winapirobaTa erToblioba, bunebrivia, emTxveva konku-

renciis mimarT wayenebul zogad funqcionalur moTxovnebs, rac yovelTvis norma-

tiul moTxovnebsac moicavs. qmediTi, an Tundac, srulyofili konkurenciis wina-

pirobaTa detalur analizs mivyavarT daskvnamde, rom yvela am winapirobis Sesru-

lebis SesaZlebloba mcirea da ararealuric ki aris.31 aqedan gamomdinare, ekonomi-

kis mecnierebaSi sufevs skepticizmi srulyofili konkurenciis idealuri suraTis 

realizaciis perspeqtivebTan mimarTebiT. amgvari skepticizmis kvalad, ganviTare-

bul iqna koncefciebi, rogoricaa „workable competition“ da efeqturi konkurenciis 

koncefcia. es ukanaskneli orientirebulia konkurenciis sasurvelad maRali dina-

mikis ganviTarebaze, romelsac, sul mcire, axali struqturebisa da bazrebis Camo-

yalibeba SeuZlia32. 

konkurenciis sasargeblo Tvisebebze saubrisas, agreTve iseTi situaciebis 

damkvidrebis perspeqtivebze msjelobisas, romlebic amgvari sasargeblo Tvisebe-

bis realizebas uzrunvelyofs, mxedvelobaSi unda miviRoT Semdgomi ori sirTule, 

romelic konkurenciis miznis ganxorcielebas SeiZleba Seeqmnas. pirvel rigSi, Se-

iZleba arsebobdes Sinagani konfliqtebi im gansxvavebul miznebs Soris, romlebsac 

konkurenciis monawileebi konkurenciis damkvidrebis dRidan misdeven. meore 

mxriv, konkurenciis monawileebs SeiZleba amoZravebdes miznebic, romelTa reali-

                                                 
28 F. A. von Hayek, Die Verfassung der Freiheit, 3. Aufl. 1991, S. 46 f. 
29 ix. H.M. Henig/M. Morlok, Konkurrenz belebt das Geschäft!, ZG 2000, 371 (373). 
30 ix. Tundac G. J. Stigler, Die vollständige Konkurrenz im historischen Rückblick, in: Hertzina, Wettbewerbstheorie, S. 30 ff. 
31 am TvalsazrisiT, mniSvnelovania f.k. naiTis naSromis gacnoba, ix. F. K. Knight, Ethics of Competition, in: 
ders., Essays, 1935, Neudruck 1969, S. 41 (49 ff.). 
32 mocemuli Teoriebis ganmartebisTvis ix. Schmidt, Wettbewerbspolitik, S. 5 ff., agreTve krebulSi – Hertzina, 
Wettbewerbstheorie – gamoqveynebuli Sromebi. 
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zeba konkurenciis SezRudvas an konkurenciis aRmofxvras gulisxmobs33. amgvari 

problemebi ganekuTvneba konkurenciis regulirebis politikis, an, agreTve, kon-

kurenciis samarTlebrivi regulirebis sakiTxTa wres. 

c. srulyofili konkurenciis Camosayalibeblad aucilebel winapirobaTa 

dadgomis albaToba Zalze mcirea; es mosazreba ZalaSia Tundac maSin, rodesac 

mxedvelobaSi ar viRebT im garemoebebs, rom bazarze integrirebis procesebi dros 

moiTxovs da savaraudod, did komerciul xarjebs warmoSobs, rac srulyofili 

konkurenciis damkvidrebis perspeqtivas TavisTavad ukve seriozul Crdils aye-

nebs. unda mivuTiToT Tundac im garemoebaze, rom sakuTari sargeblis racionalu-

ri maqsimirebisken momarTuli bazris monawileni amJRavneben tendencias karte-

listuri da monopolisturi garigebebisken. aqedan gamomdinare, damtkicda, rom 

funqcionirebadi konkurenciis, agreTve, Tundac konkurenciis mimarT wayenebul 

moTxovnaTa sakmaris doneze damakmayofilebeli konkurenciis uzrunvelyofa misi 

qmediTunarianobis winapirobebis samarTlebriv ganmtkicebas saWiroebs: konkuren-

ciis samarTlis normatiuli ganmtkiceba aucileblobas warmoadgens. 

calkeul SemTxvevebSi, erTmaneTisgan unda ganvasxvavoT konkurenciis dam-

kvidrebisken da produqtiuli konkurenciis SenarCunebisken mimarTuli samar-

Tlebriv-saxelmwifoebrivi RonisZiebebi. pirvel kategorias, magaliTisaTvis, ga-

nekuTvneba sakuTrebisa da xelSekrulebis institutebis mecnieruli gansazRvra. 

aRniSnul kategorias, agreTve, ganekuTvneba sazogadoebrivi winapirobebi konku-

renciis sakmarisad qmediTunarian monawileTa damkvidrebisTvis. amrigad, pirveli 

mimarTuleba emsaxureba konkurenciis Camoyalibebas. meore SemTxvevaSi, saqme exeba 

konkurenciis dacvas, anu qmediTi konkurenciis SenarCunebas da mis Camoyalibebas 

produqtiul, sasurveli parametrebis damakmayofilebel konkurenciad. 

konkurenciis samarTlebrivi dacvis amgvar elementebad, garda wamaxalisebe-

li normebisa, agreTve gvevlineba antimonopoliuri regulirebebi da konkurentTa 

Serwymis makontrolebeli normebi. garda amisa, maT rigs ganekuTvneba samarTliani 

konkurenciis reglamenti, romelic produqtiulobis kriteriumebzea agebuli. am-

gvarad, am SemTxvevaSi saqme gvaqvs arakeTilsindisieri konkurenciis mareglamen-

tirebel samarTalTan. advilad aRqmadi da efeqturi konkurenciis ganmtkicebas 

emsaxureba agreTve saavtoro samarTali da savaWro niSnebis samarTali. aqve mxed-

velobaSi unda miviRoT bazris gamWvirvalobis uzrunvelyofisken mimarTuli Ro-

nisZiebebi, rac moicavs informaciis uzrunvelyofas rogorc bazris monawileebis, 

ise bazris produqtebis Sesaxeb. Semdgom amisa, mniSvnelovania, Seiqmnas bazarze 

daSvebis garantiebi, anu garantiebi konkurenciis axal moqmed pirTa gamoCenis-

Tvis, romelTac konkurenciis arsebul monawileTa poziciebis Seryeva SeeZlebaT. 

da bolos, kanonmdebels ar aqvs ufleba, dakmayofildes mxolod konkurenciis am-

gvari wesebis dadgeniT. konkurenciis samarTali qmediTad iqceva mxolod maSin, 

rodesac arsebobs makontrolebeli instanciebic, romlebic konkurenciis samar-

Tlis normebis Sesrulebas akvirdebian da saWiroebis SemTxvevaSi, maT darRvevas 

sanqciebiT upirispirdebian. 

 

                                                 
33

 aRniSnuli problemis Sesaxeb ix. Schmidt, Wettbewerbspolitik, S. 28 ff. (sxva wyaroebze miTiTebiT). 
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IV. partiebis samarTali rogorc partiebis konkurenciis safuZveli 

 

1. saxelmwifos pasuxismgebloba partiuli politikis mimarT 

 

SekiTxva, romelic partiebis samarTlis mimarT unda daisvas da romelsac, 

uwinares yovlisa, konstituciur-Teoriulad argumentirebuli pasuxi unda gae-

ces, ase JRers: risTvis aris, saerTod, saWiro partiuli politikis saxelmwifo re-

gulireba? ratom ar unda mianebos saxelmwifom politikuri partiebi ZalTa Tavi-

sufal konkurencias? pirveli pasuxi am SekiTxvaze aseTia: konstituciis 21-e mux-

li ganamtkicebs saxelmwifos pasuxismgeblobas funqcionirebadi partiuli siste-

mis uzrunvelyofaze. ZiriTadi kanonis 21-e muxli, misi individualur-samarTleb-

rivi mniSvnelobis uwinaresad, an sul mcire, mis paralelurad, Seicavs im azrsac, 

rom man safuZveli unda Seuqmnas saxelmwifos pasuxismgeblobas partiuli siste-

mis, rogorc funqcionirebadi saparlamento demokratiis aucilebeli winapirobis 

mimarT. amrigad, ZiriTadi kanonis 21-e muxli ganamtkicebs uzrunvelyofis pasu-

xismgeblobas34. am pasuxismgeblobis konstituciur-lingvistur gamoxatulebas 

warmoadgens ZiriTadi kanonis 21-e muxlis me-3 punqti, romelic kanonmdebels re-

gulirebis davalebiT aRWurvavs35. 

meore pasuxi partiuli politikis samarTlebrivi regulirebis aucileblo-

bis Sesaxeb dasmul SekiTxvaze mdgomareobs partiuli demokratiis konkurentul 

xasiaTSi. rogorc axlaxans vaCveneT, qmediTi konkurencia bunebrivi gziT ver ya-

libdeba, igi, samarTlebrivi regulirebis gareSe, rogorc wesi, xangrZlivi droiT 

stabilurobas ver inarCunebs da ufro metic, amJRavnebs sapirispiro tendencias, 

gardaiqmnas monopoliad. aqedan gamomdinare, saxelmwifos amocanaa funqciuri 

TvalsazrisiT produqtiuli da saerTo keTildReobis TvalsazrisiT, Sedegiani 

konkurencia partiebs Soris waaxalisos da samarTlebrivi meqanizmebiT — saWiroe-

bis SemTxvevaSi, saxelmwifo dafinansebis saSualebiTac — ganamtkicos. amgvarad, 

konkurenciis damkvidreba da misi ganmtkiceba ganekuTvneba im safuZvelTa rigs, 

romlebic partiuli politikis samarTlebriv regulirebas demokratiul konsti-

tuciur saxelmwifoSi aucileblobad aqcevs. 

 

2. SesaZleblobaTa Tanasworoba konkurenciaSi 

 

partiebis samarTals, pirvel rigSi, dasaxuli aqvs amocana, ganamtkicos SesaZ-

leblobaTa Tanasworoba konkurentebs Soris36. konkurenciis gamajansaRebeli gav-

lena mxolod im SemTxvevaSi SeiZleba dadges, Tu es konkurencia samarTlian piro-

bebSi warimarTeba, anu, upirveles yovlisa, rodesac monawileni Tanaswori SesaZ-

leblobebiT sargebloben. SesaZleblobaTa Tanasworoba uzrunvelyofil unda iq-

                                                 
34

 amasTan dakavSirebiT, ganviTarebuli uzrunvelyofis samarTlis koncefciisaTvis, romelic admi-

nistraciuli xelisuflebis mier misi amocanebis ganxorcielebas Seexeba, ix. A. Vosskuhle, Beteiligung 
Privater an der Wahrnehmung öffentlicher Aufgaben und staatliche Verantwortung, VVDStRL 62 (2003), S. 266 (304 ff.). 
35 W. Henke, in: BK-GG, Art. 21 Rn. 3, 75; Morlok, in: Dreier (Fn. 17), Art. 21 Rn. 151; R. Streinz, in: H. v. Mangoldt/F. 
Klein/Ch. Starck, Das Bonner Grundgesetz, Bd. 2, 4. Aufl. 2000, Art. 21 Rn. 253; Ph. Kunig, Art. 21 Rn. 90; Volkmann, in: 
Friauf/Höfling, Art. 21 Rn. 80. 
36

 Th. Koch, Zparl 33 (2002), 694 ff. (sxva wyaroebze miTiTebiT). 
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nes rogorc partiuli organizaciebisTvis, ise im moqalaqeebisTvisac, romelTac 

amoZravebT survili, moaxdinon politikur cxovrebaSi monawileobis miRebaze Ta-

vianTi individualuri uflebis realizacia37.  

imdenad, ramdenadac damoukideblad ganviTarebuli sazogadoebrivi proce-

sebi arsebiT uTanasworobebs warmoSobs, SesaZleblobaTa Tanasworobis dacva gan-

sakuTrebuli sirTuliT xasiaTdeba. garda sxva Taviseburebebisa, moqalaqeebi er-

TmaneTisgan gansxvavdebian TavianTi finansuri SesaZleblobebiT, organizaciuli 

potencialiT, reputaciiTa da ideologiuri orientaciiTac. Tavisufali demokra-

tiis institucionalizacia mniSvnelovnad aris damokidebuli TiToeuli moqala-

qis SesaZleblobaTa Tanasworobaze politikuri gavlenis mopovebis procesSi. igi-

ve iTqmis politikuri gavlenis organizaciebis, anu partiebis, SesaZleblobaTa Ta-

nasworobazec. politikur gadawyvetilebaTa miRebaze gavlenis mopovebis uzrun-

velmyofi organizaciebis Camoyalibeba SesaZlebeli iqneboda Suamavali politiku-

ri institutebis Tanasworobis konstituciuri ganmtkicebis gareSec. Tumca, aseT 

SemTxvevaSi, gzebi politikuri gavlenis mopovebisken gaixsneboda naTesaobrivi 

kavSirebis, ideologiuri siaxlovis, sazogadoebrivi imijis (an piriqiT, sxvaTa 

diskreditaciis) da arcTu ukanasknelad, finansuri SesaZleblobebis safuZvelze: 

aq yuradReba unda gavamaxviloT korufciaze, rogorc saxelisuflo wreebisken ga-

maval xidze da rogorc xelisuflebis ganmaxorcieleblebze gavlenis mopovebis 

saSualebaze. politikuri Sansebis Tanasworobis uzrunvelyofa warmoadgens kon-

stituciuri demokratiis arsebiT miRwevas da igi saWiroebs samarTlebriv dakon-

kretebas. Tu sistemur-Teoriulad vimsjelebT, saWiroa politikis diferencire-

ba38 sxva sazogadoebrivi procesebisgan da politikis daqvemdebareba misTvis dad-

genili specialuri normebisadmi, gansakuTrebiT ki, SesaZleblobaTa Tanasworobis 

reJimisadmi39. amrigad, TanasworobiTi demokratia partiuli politikis samar-

Tlebrivi regulirebis gareSe ver Sedgeba. 

 

3. politikuri konkurenciis samarTlis elementebi 

 

konkurenciis samarTlis ganmtkiceba — qmediTi konkurenciis Camoyalibebis 

uzrunvelsayofad — politikis sferoSic aucileblobas warmoadgens. demokratiu-

li konstituciuri saxelmwifo ar kmayofildeba qmediTi politikuri konkurenciis 

damkvidrebisTvis istoriulad, sazogadoebrivad da kulturulad ganviTarebuli 

winapirobebiT, aramed igi aqtiurad zemoqmedebs amgvari winapirobebis Camoyalibe-

basa da SenarCunebazec. konstituciuri saxelmwifo ganamtkicebs sakuTar pasuxis-

mgeblobas qmediTi politikuri konkurenciis damkvidrebaze! aRniSnuli miznis mi-

saRwevad, pirvel rigSi, igive instrumentebi gamoiyeneba, romlebsac ekonomikuri 

bazrisTvis ganviTarebuli konkurenciis samarTalic mimarTavs. moqmedebs samar-

Tliani konkurenciis wesebi, uwinares yovlisa ki, ganmtkicdeba konkurenciis monawi-

leTa SesaZleblobebis Tanasworoba; samarTali upirispirdeba monopolistur ten-

denciebs; aq Cven vpoulobT saxelisa da safirmo niSnis dacvis elementebs; moqalaqe-

ebis partiebis Sesaxeb informaciiT uzrunvelyofis safuZvelze, xdeba gamWvirvalo-

                                                 
37 ix. A. Kißlinger, Das Recht auf politische Chancengleichheit, 1998, S. 87 ff. 
38 N. Luhmann, KZSS 20 (1968), 705 f.; Luhmann, Die Politik der Gesellschaft, 2000. 
39

 ix. M. Morlok, Lob der Parteien, in: Jahrbuch der Juristischen Gesellschaft Bremen 2 (2001), S. 53 ff. 
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bis waxaliseba; garkveuli yuradReba eqceva bazarze daSvebis barierebs; konkurenciis 

samarTlis dacva ki, arcTu ukanasknelad, moiTxovs mis kontrols, xolo normebis Se-

usruleblobis SemTxvevaSi — darRvevebisTvis sanqciebis dapirispirebas.  

 

V. partiebis dafinanseba 

 

1. partiebis saxelmwifo dafinanseba 

 

SesaZleblobaTa Tanasworobis principis zemoT ganxiluli aspeqti qmnis karg 

safuZvels imisaTvis, rom saxelmwifom, sabiujeto Semosavlebis saSualebiT, mona-

wileoba miiRos politikuri partiebis dafinansebaSi.  

asea Tu ise, partiebis dafinanseba sabiujeto wyaroebidan, imave konkurenciis 

aspeqtis kuTxiTac, ar warmoadgens sruliad araproblematur RonisZiebas. parti-

uli politikis sistemam partiul-politikuri konkurencia unda gaaRvivos da Sei-

narCunos moqalaqeTa sasargeblod, raTa am ukanasknelTa interesebi da Sexedule-

bebi partiebis mimarT gaTvaliswinebul iqnes politikur gadawyvetilebaTa miRe-

bis procesSi. sxva sityvebiT rom vTqvaT, partiebis konkurenciam unda aamaRlos 

politikuri sistemis pasuxismgebloba moqalaqeTa interesebisa da Sexedulebebis 

mimarT. saamisod, aucilebelia, partiebi realuradac damokidebuli iyvnen moqa-

laqeebze da ar SeeZloT moqalaqeebisgan met-naklebad izolirebulad iarsebon. 

metismetad intensiuri saxelmwifo subsidireba aaqtiurebs am safrTxes. unda viva-

raudoT, rom konkurentuli brZola amomrCevelTa xmebisTvis mxolod arasakmari-

sad uzrunvelyofs partiebis permanentul mzeras moqalaqeTa interesebisken. am 

garemoebis gaTvaliswinebiT, federalurma sakonstitucio sasamarTlom, sazoga-

doebriv procesebze partiebis damokidebulebis SenarCunebis mizniT, miiRo gadaw-

yvetileba saxelmwifo dafinansebis e.w. SefardebiTi zeda zRvris sasargeblod40.* 

a. rodesac saqme exeba politikuri partiebis pirdapir saxelmwifo dafinanse-

bas, dRis wesrigSi dgeba ori problemuri kiTxva: ra principiT unda ganisazRvros 

subsidiebis ganawilebis kriteriumebi da ra principiT unda ganisazRvros partie-

bis diferencirebis is kriteriumebi, romlebic saxelmwifo saxsrebis miRebaze uf-

lebis warmoSobas unda daedos safuZvlad. saxelmwifo dafinansebis modeli, am 

orive kuTxiT, principulad neitraluri unda iyos partiebis mimarT, rac niSnavs, 

rom igi principulad ar unda Seicavdes konkurenciaze ama Tu im partiisTvis sa-

sargeblo an saziano gavlenis momxden impulsebs41. amasTan, mxedvelobaSi unda mi-

viRoT, rom normebi ara mxolod formalurad Tanasworad unda miudgnen partiebs, 

aramed maT, amasTan, TavianTi gavleniT, ar unda ganapirobon gansazRvruli partie-

                                                 
40 BVerfGE 85, 264 (287 ff.); agreTve BVerfGE 20, 56 (102); 73, 40 (86). ix. agreTve D. Grimm, Politische Parteien, in: E. 
Benda/W. Maihofer/H.-J. Vogel (Hrsg.), Handbuch des Verfassungsrechts, 2. Aufl. 1994, § 14 Rn. 53; R. Schwartmann, 
Verfassungsfragen der Allgemeinfinanzierung politischer Parteien, 1995, S. 85 ff., 105 ff.; Morlok, in: Dreier, Art. 21 Rn. 44 f., 
66 ff. 
* germaniis federaluri sakunstitucio sasamarTlos aRniSnuli gadawyvetilebis Tanaxmad, saxelmwi-

fos mier ama Tu im partiis sasargeblod gacemuli materialuri daxmarebebis saerTo jami ar unda aRe-

matebodes konkretuli partiis Sida Semosavlebis (partiis Sida Semosavlebi, ZiriTadad, moicavs sa-

wevro Senatanebsa da kerZo Semowirulobebs) saerTo odenobas (mTargmnelis SeniSvna). 
41

 partiebis mimarT neitralitetis zogadi principis Sesaxeb ix. Volkmann, in: Friauf/Höfling, Art. 21 Rn. 57 ff.; 
ix. agreTve Th. Koch, Zparl 33 (2002), S. 694 ff.  
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bis upiratesobebi konkurenciaSi. Tu partiebis subsidireba sabiujeto saxsrebi-

dan partiebis mier romelime warmomadgenlobiT organoSi mandatebis miReba-armi-

Rebazea orientirebuli, dafinansebis amgvari modeli unda ganvixiloT upirateso-

bis miniWebad aqamde warmatebuli politikuri dajgufebebisTvis da Sesabamisad, 

konkurenciis damaxinjebad aqamde naklebad warmatebuli partiebis, an Tundac, ax-

laddafuZnebuli partiebis, sazianod. aqedan gamomdinare, evropis finansuri sta-

tutis proeqtSi saerToevropuli politikuri partiebis Sesaxeb SemuSavebuli re-

gulireba42 ar exmianeba SesaZleblobaTa Tanasworobis princips da igi, Sesabamisad, 

iuridiulad gaumarTleblad unda ganvixiloT. 

„neitraluri zemoqmedebis principi“43 federaluri sakonstitucio sasamar-

Tlos mier samarTlianad iqna win wamoweuli mis erT-erT adreul gadawyvetileba-

Si44. ama Tu im samarTlebrivi regulirebis TanasworobiTi xasiaTis dadgenisTvis 

gadamwyveti mniSvneloba eniWeba am regulirebis praqtikul zemoqmedebas. magali-

TisaTvis, konkurenciaze damamaxinjeblad zemoqmedebs saxelmwifo saxsrebis gana-

wilebis imgvari kriteriumebi, romlebic (zogjer dispoziciurad) orientirebu-

lia partiebis mier miRebuli mandatebis raodenobaze an im Senatanebis odenobaze, 

romlebic partiebis sasargeblod keTdeba. unda aRiniSnos, rom amgvar kriteriu-

mebs eyrdnoba partiebis Sesaxeb kanonis me-18 muxlis me-3 punqtis pirveli qvepun-

qtis mesame winadadeba. partiebis Sesaxeb kanonis me-18 muxlis pirveli punqtis Ta-

naxmad, saxelmwifo saxsrebis ganawilebis kriteriums warmoadgens partiis mier mi-

Rebuli sawevro Senatanebisa da Semowirulobebis saerTo jami. am saerTo jamSi, ka-

nonis me-18 muxlis me-3 punqtis me-3 qvepunqtis Tanaxmad, iangariSeba mandatis 

mflobelTa Senatanebic. es ki is kriteriumia, romlis dakmayofilebac aqamde war-

matebul politikur partiebs gacilebiT ukeT SeuZliaT (an mxolod maT SeuZliaT), 

vidre aqamde warumatebel partiebs; aqve mxedvelobaSi unda miviRoT safrTxe imi-

sa, rom deputatTa gasamrjelos odenoba mandatis mflobelTa Senatanebs SesaZloa 

winaswar iTvaliswinebdes. warmatebuli partiebis mier samarTalSemoqmedebiTi Za-

lauflebis borotad gamoyenebis amgvari safrTxis Tavidan acileba SeuZlebelia. 

aqedan gamomdinare, miT umetes dauSvebelia, amgvar Senatanebze — subsidiebis gana-

wilebis kriteriumad maTi aRiarebis safuZvelze — damatebiTi premiebi gaices. 

konkurenciisadmi neitraluria mxolod iseTi regulireba, romelic mandatis 

mflobelTa Senatanebs saxelmwifo saxsrebis ganawilebis kriteriumebs Soris ar 

moixseniebs.  

konkurenciis mimarT yvela SemTxvevaSi neitralur xasiaTs atarebs subsidie-

bis ganawilebis orientireba partiis mier miRebuli saarCevno xmebis raodenobaze. 

aRniSnuli kriteriumi, romelic partiis ukidures bazisze — Tavad moqalaqezea — 

orientirebuli, uSualod da daumaxinjeblad ireklavs moqalaqeTa mxridan parti-

ebis mxardaWeris xarisxs. nebismieri sxva kriteriumi, romelic partiebis saarCev-

no warmatebas emyareba — magaliTad, miRebuli mandatebis raodenoba da a.S. — Sede-

                                                 
42 Kom (2001) 343 endgültig – 2002/0011 (CNS), dadgenilebis me-4 muxlis Tanaxmad, dafinansebaze uflebis 

mosapoveblad, evropuli partia sakuTar rigebSi unda iTvlides evropis parlamentis wevrebs minimum 

xuTi wevri-saxelmwifodan. subsidiebis miRebaze uflebis mopovebis alternatul winapirobebs warmo-

adgens evropuli partiis aranakleb 5%-iani warmateba evrokavSiris xuT wevr-saxelmwifoSi an misi 

warmomadgenloba aranakleb xuT nacionalur parlamentSi.  
43 Volkmann, in: Friauf/Höfling, Art. 21 Rn. 62. 
44 BVerfGE 8, 51 (64). 
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gad iZleva (saarCevno kanonmdeblobis specifikis Sesabamisad — gansxvavebuli do-

ziT) konkurenciis damaxinjebas warmatebuli politikuri dajgufebebis sasargeb-

lod. zogierT SemTxvevaSi, amgvar damaxinjebas ganapirobebs saarCevno barieri, 

zogierT SemTxvevaSi ki is garemoeba, rom saarCevno sistemebi TavisTavad iZule-

bulni arian, saarCevno xmebis SedarebiT didi ricxvi deputatTa mandatebis gaci-

lebiT mcire ricxvze gadaiangariSon, rac wvrili dajgufebebisTvis, bunebrivia, 

seriozul danakargebs iwvevs. moqalaqeebs gaaCniaT gansxvavebuli finansuri SesaZ-

lebobebi, ris gamoc maT ZaluZT, partiebis sawevro Senatanebisa da Semowirulobe-

bis saxiT dafinansebis praqtikaze gansxvavebuli zemoqmedeba iqonion. aRniSnuli 

garemoebis miuxedavadac, partiis mier miRebuli saarCevno xmebis ricxvi partiebis 

diferencirebis konkurenciis mimarT yvelaze neitralur kriteriumad unda miviC-

nioT45. 

b. Tanasworobis princips ewinaaRmdegeba is faqtic, rom partiebis saxelmwi-

fo dafinansebis regulirebisas, adgilobrivi TviTmmarTvelobis donis gaTvalis-

wineba ar xdeba. amgvari regulireba iwvevs mxolod adgilobriv doneze moqmedi sa-

arCevno gaerTianebebis daCagvras iseT SemTxvevebSi, rodesac es ukanasknelni im 

partiebTan awarmoeben konkurencias, romlebic ufro maRal doneze saxelmwifo 

subsidiebs iReben. politikur sinamdvileSi adgili aqvs partiebis adgilobrivi sa-

arCevno kampaniebis mxardaWeras partiis ufro maRali eSelonebidan. calkeul Sem-

TxvevebSi amgvari mxardaWera xorcieldeba saarCevno gamosvlebis, saplakate rek-

lamebis ganTavsebis an, Tundac, ubralod, sareklamo masalis saerTo, organizebu-

li dagegmvis formiT46. 

c. saxelmwifo Tanxebis ganawilebis kriteriumiebze msjelobisas, mxedveloba-

Si unda miviRoT konkurenciis intensifikaciis SesaZlebloba mcire partiebisTvis 

garkveuli upiratesobis miniWebis gziT, rac maTi bazarze damkvidrebis perspeqti-

vis waxalisebis egidiT SeiZleba ganxorcieldes. marTalia, amgvari RonisZieba war-

moadgens formaluri Tanasworobis principis darRvevas; Tumca, igi — arsebuli ga-

remoebebis Sesabamisad — SeiZleba gamarTlebul iqnes politikuri bazris Riaobisa 

da partiebs Soris konkurenciis intensifikaciis mizanze miTiTebiT. mcire partie-

bisTvis upiratesobis miniWeba im formiT SeiZleba ganxorcieldes, rom sabaziso 

subsidia partiebze Tanabrad iqnes ganawilebuli, ganawilebis Sedegze orientire-

bas ki mxolod amis Semdeg mieniWos mniSvneloba47. amgvar mizans emsaxureba partiis 

                                                 
45

 partiebis Sesaxeb kanonis me-18 muxlis me-3 punqtis pirveli qvepunqtis me-3 winadadeba fizikuri pi-

rebis mier partiis sasargeblod gacemul sawevro Senatanebsa da Semowirulobebs saxelmwifo saxsre-

bis gamoyofis kriteriumad mxolod im SemTxvevaSi iTvaliswinebs, Tu maTi (TiToeulis) odenoba 3330 

evros ar aWarbebs. aRniSnuli regulireba warmoadgens garkveul koreqtivs — magram, amasTan, mxolod 

koreqtivs — SesaZleblobaTa Tanasworobis principis dacvis sasargeblod. 
46

 adgilobrivi TviTmmarTvelobis donis gaTvaliswinebis mizanSewonilobis argumentirebisTvis ix. M. 
Morlok, Gutachten Vorschläge zur Neuregelung des Rechts der Parteienfinanzierung, in: Bundespräsidialamt (Hrsg.), Bericht der 
Kommission unabhängiger Sachverständiger zur Frage der Parteienfinanzierung, 2001, S. 233 (266) (sxva wyaroebze miTi-

TebiT). partiebis dafinansebis samarTlebrivi modelis gansazRvrasTan dakavSirebiT Seqmnilma damo-

ukidebel eqspertTa komisiam ver moaxerxa konsensusis miRweva aRniSnul sakiTxTan dakavSirebiT, 

Bericht der Kommission, S. 23 (60). 
47

 ix. Morlok, in: Dreier, Art. 21 Rn. 87 f.; Kißlinger, Chancengleichheit, S. 140 f.; H. Meyer, Kommunales Parteien- und 
Fraktionsrecht, 1990, S. 70; A. Mauersberger, Die Freiheit der Parteien, 1994, S. 116 ff.; U. Volkmann, Politische Parteien und 
öffentliche Leistungen, 1993, S. 67; Schwartmann, Finanzierung, S. 42 f. 
* partiebis Sesaxeb kanonis aRniSnuli normis Tanaxmad, partiebi, maT mier mopovebuli pirveli oTxi 

milioni xmisTvis, saxelmwifosgan 0,70 evros nacvlad, 0,85 evros iReben (mTargmnelis SeniSvna). 
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mier miRebuli saarCevno xmebis finansuri anazRaurebis progresia, rac partiebis 

Sesaxeb kanonis me-18 muxlis me-3 punqtis pirveli qvepunqtis pirveli da me-2 wina-

dadebebis sawinaaRmdegod, imave punqtis me-2 winadadebis ZaliT, partiis mier miRe-

buli pirveli oTxi milioni xmisTvis aris gaTvaliswinebuli. mocemuli norma Seg-

viZlia problematurad miviCnioT im garemoebis gamo, rom aRniSnuli oTxmilionia-

ni zRvari metismetad maRla aris gavlebuli.*  

samarTlebrivi mdgomareobis calkeuli aspeqtebi am SemTxvevaSi naklebad aq-

tualuria. mniSvnelovania mxolod is, rom rogorc samarTalpolitikam, ise samar-

Tlis dogmatikam unda cxadyos, rom finansuri regulirebebis faqtobrivma zemoq-

medebam, formaluri Tanasworobis dacvis pirobebSi, konkurenciaze zegavlenis 

moxdenis efeqti SeiZleba iqonios. problemis imgvar gadawyvetas, romelic konku-

renciaze yvelaze mastimulirebeli gavleniT isargeblebda, SemogvTavazebda saar-

Cevno xmebis zeproporciuli, Sesabamisi saarCevno Sedegis xarisxis mixedviT, anaz-

Raureba. SesaZlebeli iqneboda, saarCevno xmebis gansazRvruli procentuli ganak-

veTebisTvis dafinansebis TandaTanobiT regresirebadi ganakveTebi SemogveRo. am-

gvari disproporciuli regulirebis ganmtkicebisas, yuradReba unda mivaqcioT, 

rom zRvris zemoqmedebis safuZvelze, xmebis ufro didma raodenobam Sedegad sa-

xelmwifo subsidiebis ufro mcire odenoba ar mogvces48. garda amisa, unda davuS-

vaT, rom konkurenciis stimulirebisTvis, sruliad Segnebulad SeiZleba gatardes 

iseTi RonisZiebebi, romlebic — rogorc moqmedi partiuli sistemis gayinvis ten-

denciis winaaRmdeg mimarTuli „SxamsawinaaRmdego saSualeba“ — konkurenciaSi 

axal monawileTa gamoCenas gaaadvilebs. amgvari „SxamsawinaaRmdego saSualebis Te-

zisi“ ekonomikur mecnierebaSic ganixileba49.  

subsidiebis ganawilebis kriteriumebis SemuSavebisas moqmedi principebis 

msgavsi wesebi moqmedebs im winapirobaTa dadgenisas, romlebic unda Sesruldes, 

raTa partiam, saerTod, miiRos saxelmwifos finansuri saxsrebiT sargeblobis uf-

leba. sabiujeto saxsrebis ekonomiuri xarjvis mosazrebidan gamomdinare, maTi da-

tacebis safrTxis Tavidan asacileblad mainc, aucilebelia subsidiebis ganawile-

bis qveda zRvris arseboba50. imisaTvis, rom SesaZlebeli iyos axali kandidatebis 

gamoCena bazarze da raTa SevinarCunoT politikuri imedgacruebis SemTxvevaSi 

axali partiebis damkvidrebis permanentuli muqara, aucilebelia, dafinansebis 

uflebis warmoSobis zRvari dabal simaRleze iqnes gavlebuli. federaluri sakon-

stitucio sasamarTlo iZulebuli iyo erTxelac ekisra konkurenciis damcvelis 

funqcia da kanonmdeblis mier partiebis dafinansebis regulirebisas dadgenili 

metismetad maRali zRvari dabla daewia51. dRes moqmedi regulireba, romelic lan-

dtagis arCevnebis SemTxvevaSi 0,5-procentian zRvars, xolo bundestagisa da evro-

puli arCevnebis SemTxvevaSi — 1-procentian zRvars iTvaliswinebs (partiebis Sesa-

xeb kanonis me-18 muxlis me-4 punqti), akmayofilebs sasamarTlos am moTxovnas52. 

                                                 
48

 saxelmwifo subsidiebis amgvari safexurobrivi diferencirebis Sesaxeb ix. Morlok, Gutachten, S. 262. 
49

 ix. Schmidt, Wettbewerbspolitik, S. 9 (sxva wyaroebze miTiTebiT). 
50

 ix. BVerfGE 85, 264 (294). SedarebisTvis ix. agreTve Morlok, Gutachten, S. 233 (261). 
51

 ix. BVerfGE 20, 56 (118); 24, 300 (339). 
52

 partiebis Sesaxeb kanonis ganaxlebis safuZvelze dadgenili regulirebis Tanaxmad, partiam saarCev-

no xmebis anazRaurebiTi gaqviTvis saxiT gamoyofili saxelmwifo subsidiebis miRebaze uflebis mopo-

vebis es winapiroba Sesabamis arCevnebSi unda Seasrulos. amgvari regulirebis winaaRmdeg Znelad Tu 

gamovTqvamT pretenziebs. Tumca, konkurenciis wvril monawileTa Segnebuli mxardaWeris mizanSewoni-
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d. imperatiul saxelmwifo gadawyvetilebebze zemoqmedebasa da maTi Sinaarsis 

gansazRvris Zalauflebaze orientirebuli politikuri konkurencia, saboloo 

jamSi, moqalaqeebs Soris warmoebs. is garemoeba, rom es ukanasknelni TavianTi miz-

nebis misaRwevad, sazogadoebriv gaerTianebebSi da partiebSi erTiandebian, am das-

kvnisTvis arafers cvlis. konkurenciis safuZvelze realizebas povebs TiToeuli 

moqalaqis SesaZlebloba, Tanasworuflebianobisa da Sansebis Tanasworobis piro-

bebSi, zemoqmedeba ganaxorcielos politikur procesebze. partiebi warmoadgenen 

moqalaqeTa mxolod erT-erT instruments politikuri gavlenis mosapoveblad. 

garda amisa, arsebobs politikuri gavlenis sxva instrumentebic, rogorebicaa spe-

cialur interesTa garSemo Seqmnili gaerTianebebi, moqalaqeTa pirovnuli aqtiu-

roba, publicisturi saqmianoba, demonstraciebi da a.S., agreTve moqalaqeebis Se-

saZlebloba, moipovon institucionalizebuli warmomadgenlobiTi organoebis 

saqmianobaSi monawileobis ufleba ise, rom saamisod politikuri partia, rogorc 

Suamavali, ar daixmaron. mxedvelobaSi unda miviRoT calkeul kandidatTa aqtiu-

robis precendentebi, romlebic ibrZvian adgilobrivi warmomadgenlobiTi orga-

nos wevris an parlamentaris mandatisTvis. praqtikuli TvalsazrisiT, SedarebiT 

ufro aqtualuria saarCevno gaerTianebebis aqtiurobis praqtika, ris magaliTeb-

sac, upiratesad, adgilobrivi TviTmmarTvelobis doneze SevxvdebiT. 

Tu gvsurs, politikaSi konkurenciis qmediTi sistema davamkvidroT, unda ga-

viTvaliswinoT, rom intensiuri da axali konkurentebisTvis karRia unda darCes 

ara mxolod konkurencia partiebs Soris, aramed unda arsebobdes SesaZleblobac 

imisa, rom Tavad partiebsac daupirispirdes konkurencia politikis sxva moqmed 

pirTa mxridan: mxedvelobaSi gvaqvs partiebis mimarT konkurenciis warmoebis Se-

saZlebloba. politikis saxelmwifo dafinansebis regulirebisas, politikuri gav-

lenis realizebis alternatiuli formebi konkurenciis procesSi ar unda daiCag-

ros. amdenad, mizanSewonilia, calkeul kandidatebs, romlebic saxelmwifoebriv 

arCevnebSi gamodian, warmatebis minimaluri zRvris miRwevis SemTxvevaSi, wamaxali-

sebeli saxelmwifo subsidiebi gamoeyoT53. saarCevno gaerTianebebi adgilobrivi 

TviTmmarTvelobis doneze xSirad TamaSoben (regionuli specifikis mixedviT — Se-

darebiT metad an naklebad) realurad mniSvnelovan rols. amdenad, politikuri 

konkurenciis monawileTa dafinansebis dros SesaZleblobaTa Tanasworobis dac-

vis principi moqmedebs adgilobriv doneze moqmed saarCevno gaerTianebebTan mi-

marTebaSic54. ase rom, politikuri konkurenciis samarTalma, finansur nawilSi 

                                                                                                                                                     
lobis ideas SeeZlo gaemarTlebina aqamde arsebuli praqtikac, romlis Tanaxmadac ama Tu im partiis 

mier federaciis masStabiT sakuTari xarjebis anazRaurebaze uflebis mosapoveblad, sakmarisi iyo, 

mas mxolod erT romelime miwaze moegrovebina saarCevno xmebis garkveuli minimaluri raodenoba. mag-

ram Tu sakiTxs sistemurad mivudgebiT, davadgenT, rom amgvari regulireba gaumarTlebelia. igi gau-

marTleblad tovebs yuradRebis miRma politikuri bazrebis (SedarebiT) danawevrebas federalur, mi-

wis da adgilobrivi TviTmmarTvelobis doneebze. politikis areTa amgvari difercianciis gaTvaliswi-

nebiT, partiebis Sesaxeb kanonis me-5 muxlis I punqtis IV winadadebac antikonstituciurad unda miviC-

nioT, radgan igi partiebis bundestagSi warmomadgenlobis aspeqtis absolutizebas axdens da konku-

rencias miwis da adgilobrivi TviTmmarTvelobis doneebze damoukidebel mniSvnelobas ar aniWebs. 
53

 amdenad, marTebulia federaluri sakonstitucio sasamarTlos pozicia aRniSnul sakiTxTan dakavSi-

rebiT, ix. BVerfGE 41, 399 ff. 
54 BVerfGE 78, 350 (357 ff.): sasamarTlom daadgina amgvari saarCevno gaerTianebebis sasargeblod gacemu-

li Semowirulobebis sagadasaxado SeRavaTebidan gamoricxvis antikonstituciuroba; saarCevno gaer-

Tianebebis Tanasworobis uflebisTvis ix. Kißlinger, Chancengleichheit, S. 181 f. SedarebisTvis ix. agreTve 

BVerfGE 99, 60 ff. 
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(iseve, rogorc finansuri nawilis farglebs miRmac), „relevanturi bazris“ CarCoe-

bi SedarebiT farTod unda gansazRvros da misi moqmedeba ar unda gavrceldes mxo-

lod politikuri partiebis bazarze. konkurenciis wesebi unda gavrceldes parti-

ebis mimarT konkurenciaSi myof „alternatiul warmonaqmnebzec“. 

 

2. partiebis saqmianobis kerZo xelSewyobis waxaliseba 

 

a. politikaSi moqalaqeebis SesaZleblobaTa Tanasworobis uzrunvelyofas, 

iseve, rogorc partiebs, anu moqalaqeTa mier politikaze gavlenis mopovebis in-

strumentebs Soris SesaZleblobaTa Tanasworobis ganmtkicebas, emsaxureba sxva-

dasxva samarTlebrivi meqanizmebi, gansakuTrebiT ki regulirebebi, romlebic po-

litikis dafinansebis dasaSveb da dauSvebel formebs gansazRvravs. sxvadasxva 

qveynebis samarTlebrivi sistemebi, xalxis demokratiuli Zalauflebis gansamtki-

ceblad, Seicavs normebs sazRvargareTis qveynebidan partiebis saxelmwifo an ker-

Zo dafinansebis akrZalvis an SezRudvis Sesaxeb55.  

b. moqalaqeebis SesaZleblobaTa Tanasworobas Sidasaxelmwifoebriv sferoSi 

emsaxureba RonisZiebebi, romlebic partiebze sazogadoebis SeZlebuli wreebis fi-

nansuri zemoqmedebis reglamentirebas axdens. aRniSnuli problemis kuTxiT, mxed-

velobaSi unda miviRoT partiebis sasargeblod gacemuli SemowirulobebisTvis 

maqsimaluri zeda zRvris dawesebis an iuridiul pirTa mier SemowirulobaTa gace-

mis samarTlebrivi akrZalvis SesaZlebloba. amgvari RonisZiebis daxmarebiT, SeiZ-

leboda gamogvericxa safrTxe imisa, rom garkveuli moqalaqeebi politikaze gav-

lenis mopovebis procesSi, materialuri Semowirulobebis gacemis safuZvelze, 

sxva moqalaqeebze „meti TanasworobiT“ sargeblobdnen: amgvari uTanasworoba saxe-

zea maSin, rodesac moqalaqeebi rCeul partias fulad daxmarebas ara mxolod indi-

vidualurad uweven, aramed imavdroulad organizaciebis, xSirad ekonomikuri sa-

warmoebis, meSveobiTac, romelTa biujetis gankargvis uflebiTac isini sargeblo-

ben56. msjelobis am mimarTulebas exmianeba federaluri sakonstitucio sasamar-

Tlos gadawyvetileba, romlis Tanaxmadac iuridiul pirTa mier partiebis sasar-

geblod gacemuli Semowirulobebi ar SeiZleba daeqvemdebaros sagadasaxado SeRa-

vaTebs57. 

aRniSnuli sasamarTlo gadawyvetileba warmoadgens federaluri sakonsti-

tucio sasamarTlos erT-erT udides wvlils, romelic ki mas Seutania partiebs 

Soris samarTliani konkurenciis ganmamtkicebeli samarTlis ganviTarebis saqmeSi. 

sawevro Senatanebisa da Semowirulobebis mimarT maRali sagadasaxado SeRavaTebis 

                                                 
55 SedarebisTvis ix. D. Schefold, Die Finanzen der Parteien, in: D. Th. Tsatsos/D. Schefold/H.-P. Schneider (Hrsg.), 
Parteienrecht im europäischen Vergleich, 1990, S. 829 (834 ff.). germaniis magaliTisTvis ix. Tundac partiebis Sesa-

xeb kanonis 25-e muxlis II punqtis III qvepunqti. 
56 iuridiuli pirebisTvis partiebis sasargeblod Semowirulobebis gacemis akrZalvis problematikis-

Tvis ix. Bundespräsidialamt (Hrsg.), Bericht der Kommission unabhängiger Sachverständiger zur Frage der Parteienfinanzie-
rung, 2001, S. 13 (65 ff., msxvili SemowirulobebisTvis zeda zRvris dawesebis problematikisTvis S. 67 ff.). 
ufro mkacr pozicias, vidre amas komisiis rekomendaciebSi vxvdebiT, afiqsireben: Ch. Landfried, 
Parteienfinanzen und politische Macht, 2. Aufl. 1994; Morlok, Gutachten (SeniSvna 47), S. 233 (269 ff.). gansxvavebuli az-

risTvis ix. H. H. Klein, Gutachten Vorschläge zur Neuregelung des Rechts der Parteienfinanzierung, in: Bundespräsidentia-
lamt (Hrsg.), Bericht der Kommission unabhängiger Sachverständiger zur Frage der Parteienfinanzierung, 2001, S. 151 (176 f.). 
57 BVerfGE 85, 264 (312 ff.). 
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dawesebis SemTxvevaSi, adgili eqneboda — Tu federaluri sakonstitucio sasamar-

Tlos formulirebas davesesxebiT — saxelmwifos mier sazogadoebis SeZlebuli 

wreebisTvis upiratesobis miniWebas. imisaTvis, rom Tavidan aviciloT konkurenci-

is damaxinjeba SeZlebuli moqalaqeebisa da maTi rCeuli partiebis sasargeblod, 

unda SeizRudos partiebis im Sida Semosavlebis maqsimaluri simaRle, romelTa mi-

marTac SeRavaTebi SeiZleba gavrceldes. winaaRmdeg SemTxvevaSi, sagadasaxado Se-

RavaTebs daeqvemdebareboda msxvili Semowirulobebi, romelTa gacemis SesaZleb-

loba mxolod mdidar moqalaqeebs aqvT. sagadasaxado dabegvris meqanizmebiT upi-

ratesobaTa aRmofxvris mizanSewonilobas ganapirobebs saSemosavlo gadasaxadiT 

dabegvris progresiis efeqtic. dabegvram unda uzrunvelyos, rom SedarebiT didi 

Semosavlebis mqone moqalaqeebma, romlebic ufro maRal sagadasaxado progresias 

eqvemdebarebian, imave sididis Semowirulobis gacemis safuZvelze imave donis sar-

gebeli ar naxon, rogoric moqalaqeebma SedarebiT dabali SemosavlebiT. amitom 

aucilebelia, konkurenciisadmi sagadasaxado samarTlis neitralurobis uzrun-

velsayofad, moxdes upiratesobaTa limitireba, risi miRwevac sagadasaxado dabeg-

vris meqanizmebiT aris SesaZlebeli. moqmedi samarTali am moTxovnas met-naklebad 

akmayofilebs58. calkeul moqalaqeTa Soris SesaZleblobaTa Tanasworobis uzrun-

velsayofad, mizanSewonilia, sagadasaxado SeRavaTebi dawesdes iseT simaRleze, 

„romelic saSualo Semosavlebis mqoneTaTvisac xelmisawvdomia“59. 

asea Tu ise, am SemTxvevaSic unda gaviTvaliswinoT Semdegi garemoeba: mkafio 

dakvirvebis safuZvelze cxadi xdeba, rom sawevro Senatanebis an Semowirulobebi-

saTvis sagadasaxado SeRavaTis dawesebis yoveli forma moqalaqis perspeqtividan 

araTanaswori zemoqmedebiT xasiaTdeba. am daskvnas ganamtkicebs is garemoeba, rom 

sagadasaxado SeRavaTebis safuZvelze, upiratesobiT sargebloben mxolod is subi-

eqtebi, romlebic sagadasaxado dabegvras daqvemdebarebul Semosavlebs iReben. 

maT, vinc am kategorias ar ganekuTvneba, magaliTad, studentebs, ar SuZliaT isar-

geblon partiul-politikuri aqtiurobisTvis dawesebuli saxelmwifo waxalisebe-

biT da isini, aqedan gamomdinare, SedarebiT arasaxarbielo mdgomareobaSi imyofe-

bian, vidre sxva moqalaqeebi, romlebic sagadasaxado SeRavaTebSi gansaxierebuli 

saxelmwifos „zurgis qaris“ wyalobiT, TavianTi politikuri aqtiurobis mxardaWe-

riT sargebloben60. federaluri sakonstitucio sasamarTlo aRniSnul dispro-

porcias konkurenciaSi arsebiT mniSvnelobas ar aniWebs61.  

 

                                                 
58

 iuridiulad gamarTlebulia saSemosavlo gadasaxadebis Sesaxeb kanonis 34g muxlis I punqtis ZaliT 

ganmtkicebuli regulireba, romelic sawevro Senatanebisa da SemowirulobebisTvis, individualuri 

sagadasaxado ganakveTisgan damoukideblad, 50%-ian sagadasaxado SeRavaTs awesebs im pirobiT, rom 

maT safuZvelze miRebuli sargebeli 1650 evros ar unda aRematebodes. rodesac saSemosavlo gadasaxa-

debis Sesaxeb kanonis 10b muxlis II punqtis ZaliT, sagadasaxado SeRavaTebs eqvemdebareba Semdgomi 1650 

evroc, rogorc specialuri xarji, dgeba progresiis efeqti da Sesabamisad, xdeba konkurenciis dama-

xinjeba.  
59 BVerfGE 85, 264 (314 f.). 
60

 Volkmann, Öffentliche Leistungen, S. 291; Morlok, in: Dreier, Art. 21 Rn. 97. 
61

 BVerfGE 85, 264 (317). 
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3. finansuri gamWvirvalobis moTxovna 

 

a. qmediTi konkurenciis qmediTunarianobis erT-erT winapirobas warmoadgens 

bazris gamWvirvaloba. amomrCevelTa xmebze orientirebul partiul konkurenci-

asTan mimarTebaSi es niSnavs, rom moqalaqeebi sakmarisi doziT unda iyvnen infor-

mirebulni politikuri partiebis Sesaxeb. aqedan gamomdinare, samarTali sxvadas-

xva SemTxvevebSi moiTxovs, rom „produqtis Sesaxeb informaciebi“ moqalaqeTa gan-

kargulebaSi imyofebodes, ris safuZvelzec bazris gamWvirvalobis uzrunvelyofa 

xdeba. amgvar moTxovnebs ganekuTvneba kanonis normebi, romelTa Tanaxmadac parti-

ebi valdebulni arian, warmoadginon werilobiTi formiT Sedgenili wesdeba da 

programa (partiebis Sesaxeb kanonis me-6 muxlis pirveli punqti, wesdebisa da prog-

ramis mimarT wayenebuli calkeuli moTxovnebisTvis ix. me-2 punqti). aRniSnuli do-

kumentebi, partiis gamgeobis wevrTa saxelebisa da gvarebis CamonaTvalis Tanxle-

biT, unda gadaeces federaluri saarCevno komisiis Tavmjdomares (partiebis Sesa-

xeb kanonis me-6 muxlis me-3 punqti). specialur debulebebs „bazris gamWvirvalo-

bis“ Sesaxeb Seicavs saarCevno samarTalic. federalur saarCevno reglamentSi Sev-

xvdebiT detalurad formulirebul normebs im informaciebis Sesaxeb, romlebsac 

unda Seicavdes kandidatTa saarCevno siebi. es exeba rogorc calkeul kandidatebs, 

ise partiebsac (ix. federaluri saarCevno reglamentis 34-e da 39-e muxlebi, ix. ag-

reTve, federaluri saarCevno kanonis me-18 da me-20 muxlebis moTxovnebi).  

b. yvelaze mniSvnelovans im normaTa Soris, romlebic aucilebeli informaci-

iT moqalaqeTa uzrunvelyofas emsaxureba, warmoadgens ZiriTadi kanonis 21-e mux-

lis pirveli punqtis meoTxe winadadeba, romelic ganamtkicebs partiebis valdebu-

lebas, warmoadginon sajaro angariSi TavianTi finansuri saxsrebis warmoSobisa da 

gankargvis, aseve sakuTari qonebis Sesaxeb. partiebis Sesaxeb kanonis normebma, rom-

lebic aRniSnul debulebas akonkreteben, ukanaskneli wlebis finansuri skandale-

bis wyalobiT, sazogadoebis farTo yuradReba daimsaxura da savsebiT samarTlia-

nadac: amomrCevelma unda icodes, vis sasargeblod gascems is sakuTar xmas, inte-

resTa romeli jgufebi sargebloben zegavleniT ama Tu im partiaze. erTxel kidev 

mivmarTavT ekonomikuri bazrisTvis damaxasiaTebel lingvistur formulirebas: 

dauSvebelia, amomrCevelma sakuTari xmiT produqti (am SemTxvevaSi — arCeuli par-

tia) „iyidos, rogorc kata tomaraSi“62. 

partiebis mier sakuTari saqmianobis deklarirebis valdebulebis calkeul 

aspeqtebs aq ar SevexebiT. mxolod mivaniSnebT im dakvirvebidan gamomdinare calke-

ul daskvnebze, rom gamWvirvalobis princips partiebis politikuri konkurenciis 

procesSi mniSvnelovani — moqalaqeTaTvis sasargeblo — funqciebi akisria. pirve-

li daskvna mdgomareobs imaSi, rom deklarirebis valdebuleba moicavs konkuren-

ciisTvis arsebiTi mniSvnelobis mqone yvela finansur garigebas. aqedan gamomdina-

re, partiebis mier warsulSi erToblivi ZalisxmeviT damkvidrebuli praqtika, daS-

lili saxiT ar ganexorcielebinaT Sida Semosavlebis deklarireba, aramed isini 

                                                 
62

 partiebis finansuri gamWvirvalobis principis ganmtkicebis miznebis Sesaxeb ix. Morlok, Gutachten, S. 
233 (248 f.). 
* aRniSnuli norma SedarebiT detalurad gansazRvravs, Tu ra SemTxvevaSi arian partiebi valdebulni, 

ganaxorcielon sakuTari Semosavlis wyaroebis individualuri saxiT deklarireba (mTargmnelis SeniS-

vna). 
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„sxva Semosavlebis“ punqtis farglebSi gaeformebinaT da damfinansebelTa dasaxe-

lebisgan Tavi SeekavebinaT, prevenciulad unda iqnes Tavidan acilebuli. am Tval-

sazrisiT, partiebis Sesaxeb kanonis axalma normam (27-e muxlis me-2 punqti) damate-

biTi garantia ganamtkica.* konkurenciisaTvis arsebiTi mniSvnelobis mqone yvela 

Semosavali — maTi samarTlebrivi formisgan damoukideblad — unda daeqvemdeba-

ros deklarirebis valdebulebas. es exeba samoqalaqo-samarTlebriv valdebule-

bebsac: partiis samoqalaqo-samarTlebrivi valdebulebebi, romlebic sesxis sa-

fuZvelze warmoiSoba, sul mcire, aranakleb problemebs uqadis partiis nebis Camo-

yalibebis procesis damoukideblobas da amdenad, isini moqalaqis winaSe deklari-

rebis valdebulebas unda daeqvemdebaros63. 

meore daskvna mdgomareobs imaSi, rom deklarirebis mizans moqalaqeebis in-

formaciiT uzrunvelyofa warmoadgens. deklarirebis mizania ara bundestagis 

prezidentis saqmis kursSi Cayeneba calkeul garemoebaTa Sesaxeb, aramed moqalaqe-

ebis uzrunvelyofa saWiro informaciiT, raTa maT SeZlon sakuTari nebis Camoya-

libeba partiebTan mimarTebaSi. amgvarad, partiis angariSSi deklarirebuli in-

formaciis ZiriTad adresats warmoadgens sazogadoeba da ara bundestagis prezi-

denti64. 

 

VI. Sidapartiuli samarTali rogorc konkurentuli  

organizaciebis samarTali 

 

partiebi erTmaneTisadmi konkurenciis situaciaSi imyofebian, isini konku-

rentuli organizaciebi arian. Sesabamisad, partiebis organizaciulma samarTal-

mac, iseve, rogorc Sesabamisi normebis interpretatorma, mxedvelobis areSi unda 

iqonios partiebis orientacia konkurenciaze. marTlac, partiebis Sida samarTlis 

calkeuli institutebis arseboba aixsneba partiebis, rogorc konkurenciaSi myofi 

organizaciebis, xasiaTiT, xolo konkurenciis wnexi partiebis samarTlis am norme-

bis interpretirebis masStabad warmogvidgeba (1.). partiebis samarTali areguli-

rebs or konkurencias. miuxedavad imisa, rom orive maTgani erTmaneTs partiebSi 

kveTs, isini, sawyis etapze mainc, erTmaneTisgan unda gavmijnoT: partiebis (amom-

rCevlebze orientirebuli) konkurenciis parelelurad, saxezea, agreTve, konku-

rencia moqalaqeebs Soris, romelic politikis sferoSi moqalaqeTa individualu-

ri interesebisa da Sexedulebebis realizebas isaxavs miznad. aRniSnuli miznis mi-

saRwevad, moqalaqeebi upiratesad partiebis mier SemoTavazebuli samsaxuriT sar-

gebloben. am TvalsazrisiT, partiebi warmogvidgebian rogorc moqalaqeTa Soris 

politikuri gavlenis mopovebis mizniT gaSlili konkurenciis instrumentebi (2.). 

 

1. partiebi rogorc konkurentuli organizaciebi 

 

a. partiebi, rogorc organizaciebi, romelTac sxva partiebTan warmoebul kon-

kurenciaSi sakuTari SesaZleblobebis damtkiceba unda moaxerxon, saWiroeben er-

                                                 
63

 ix. Morlok, Gutachten, S. 233 (279). 
64

 ramdenadme gansxvavebuli mosazrebebi iqna dafiqsirebuli germaniis qristianul-demokratiuli kav-

Siris finansuri skandalis Sesaxeb warmoebul sasamarTlo davebSi. 
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Tgvar dapirispirebis Zalas. partiebi qmediTni da farTo gagebiT, konkurentunari-

anni unda iyvnen. amasTan, konkurentunarianobis xarisxi ganisazRvreba politikuri 

konkurenciis specifikuri Taviseburebebis mixedviT. aq, pirvel rigSi, xazi unda ga-

esvas partiebis konkurenciis sajaro xasiaTs. partiebi epaeqrebian erTmaneTs sazo-

gadoebis winaSe, moqalaqeTa gulis mosagebad. amdenad STabeWdilebas, romelsac esa 

Tu is partia sazogadoebaSi tovebs, gadamwyveti mniSvneloba eniWeba. partiebis moq-

medeba pirdapir aris orientirebuli im STabeWdilebaze, romelsac isini da maTi 

warmomadgenlebi sazogadoebaSi iwveven! damuSavebul winadadebebs sagnobrivi 

problemebis gadaWris Sesaxeb, marTalia, seriozuli mniSvneloba eniWeba, magram, Tu 

mkacri TvaliT SevxedavT, es winadadebebi TavianT mniSvnelobas mxolod imis safuZ-

velze iZenen, rom isini partiis mimarT simpaTiasa da ndobas iwveven. konkurenciaSi 

warmatebis misaRwevad, partiebis e.w. „realur“ saxes meorexarisxovani mniSvneloba 

eniWeba. sabolood, mivdivarT daskvnamde: garegani warmodgena yvelaferze maRla 

dgas. politikuri partiebi arian konkurenciis, rogorc warmodgenis, moqmedi pire-

bi. mocemuli Sedegi SeiZleba kritikis sagans warmoadgendes, magram is garemoeba, 

rom sazogadoebis STabeWdilebas konkurenciaSi gadamwyveti mniSvneloba eniWeba, 

yvela SemTxvevaSi, aSkara faqts warmoadgens da (Tundac politikis tendencias msa-

xiobobisa da Teatralurobisken negatiurad vafasebdneT da am tendenciis Semdgom 

waxalisebas vaprotestebdeT) rogorc aseTi, aRiarebul unda iqnes. politikis amgva-

ri zedapiruli xasiaTi, garkveulwilad, gardauval Sedegs warmoadgens: gana SeuZ-

lia gare damkvirvebels, Seiqmnas warmodgena partiisa da misi politikuri Sedegebis 

Sesaxeb, Tu ara im STabeWdilebis safuZvelze, romelsac is partiebis sazogadoebis 

winaSe prezentaciis mixedviT iqmnis? 

amgvarad, politikuri partiis warmatebis winapirobaTa rigs ganekuTvneba mi-

si qmediTunarianoba da unari, miiRos myari gadawyvetilebebi, agreTve partiis gan-

sazRvruli homogenuroba mis mier sakuTari Tavis sazogadoebis winaSe wardgeni-

sas. partias, sul mcire, unda SeeZlos im safrTxis Tavidan acileba, rom erTmane-

Tisadmi winaaRmdegobaSi myofma gancxadebebma misi sazogadoebrivi imiji Searyios. 

amdenad, partiebis Sida samarTali unda Seicavdes meqanizmebs partiebis qmediTo-

bis da partiebis mier sakuTari identobis gare samyarosTvis wardgenisas maTi ho-

mogenurobis uzrunvelsayofad. garda amisa, konkurenciaSi partiebis warmatebu-

lobis am winapirobas unda exmianebodes wevrTa konkretuli movaleobebic. da es im 

farglebSi mainc, romlebic Sidapartiuli demokratiis principis mier (romelic 

amgvar disciplinizacias, principSi, ewinaaRmdegeba (ix. 2.) aris gavlebuli. 

b. partiebis qmediTunarianobis uzrunvelyofis instruments, pirvel rigSi, 

warmoadgens partiis wesdeba. partiebis Sesaxeb kanonis me-6 muxli, romelic wesde-

bis SemuSavebas yoveli partiisTvis savaldebulod acxadebs da me-6 muxlis me-2 

punqti, romelic wesdebis Sinaarsisadmi wayenebul minimalur moTxovnebs adgens, 

emsaxureba ara mxolod partiebis gamWvirvalobas, aramed, amavdroulad, partiebis 

subieqtur interesebsac. kanonis es piroba partiebis mimarT saxelmwifos garantis 

funqciis realizebad SegviZlia aRviqvaT, radgan igi yvela partiis konkurencii-

saTvis vargisobas ganamtkicebs. wesdebis safuZvelze mkafiod unda dadgindes, Tu 

vin romel gadawyvetilebebzea uflebamosili da Tu ra formiT xdeba calkeuli ga-

dawyvetilebis miReba. kompetenciebis sistema da procesualuri tipis debulebebi, 

romlebic, zogadi saxiT, partiebis Sesaxeb kanonSic gaxlavT konkretizebuli, par-
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tiebis konkurentunarianobis ganmtkicebas emsaxureba. 

c. garda amisa, partiebis Sesaxeb kanonSi SevxvdebiT debulebebsac, romlebic 

partiis moqmedebisa da sakuTari identobis prezentaciis homogenurobis garkve-

ul minimums ganamtkicebs. upirveles yovlisa, partias ufleba eZleva, awarmoos sa-

kuTari wevrebis seleqcia, raTa igi (Teoriulad mainc) sakuTar rigebSi mxolod 

iseT wevrebs iTvlides, romlebic am partiis ZiriTad saprogramo mimarTulebebs 

emxrobian. aq gamoxatulebas povebs is garemoeba, rom partiebi tendenciuri orga-

nizaciebi arian, rac imas niSnavs, rom isini TavianT ZiriTad ideologiur mimarTu-

lebas arsebiT mniSvnelobas aniWeben da sakuTar wevrTaTvis am mimarTulebis sa-

valdebulod gamocxadeba SeuZliaT65. partiebis Sesaxeb kanonSi aRniSnul daskvnas 

im saxiT eqceva yuradReba, rom partiebs, kanonis me-10 muxlis pirveli punqtis pir-

veli qvepunqtis Tanaxmad, SeuZliaT Tavisuflad miiRon gadawyvetileba moqalaqis 

partiis wevrad miRebis Sesaxeb. partiebis amgvarma damoukideblobam wevrebis rek-

rutirebis procesSi maT saSualeba unda misces, izrunon wevrTa, garkveuli Tval-

sazrisiT, homogenuri koleqtivis Camosayalibeblad, raTa amiT partiis mier gare-

samyarosTvis sakuTari identobis SedarebiT kompleqsuri saxiT prezentaciis wi-

napiroba Seiqmnas. aris Tu ara gamarTlebuli partiebis amgvari sruli damoukideb-

loba maT mier axali wevrebis miRebisas — moqalaqeTa koliziuri uflebis gaTva-

liswinebiT, gaxdnen partiis wevrebi — qvemoT calke unda ganvixiloT (2.). 

morig meqanizms, romelic partiis wevrTa koleqtivis homogenurobas da Sesa-

bamisad, partiis mier garesamyarosTvis sakuTari identobis, konkurenciis Tval-

sazrisiT, efeqtur wardgenas, agreTve Sida gadawyvetilebebis miRebis unaris gan-

mtkicebas emsaxureba, warmoadgens partiidan wevris garicxvis instituti (partie-

bis Sesaxeb kanonis me-10 muxlis me-4 punqti). arasasurveli wevrebis partiidan ga-

ricxvis SesaZleblobis gareSe, garkveul SemTxvevebSi, seriozuli Crdili miadge-

boda rogorc partiis qmediTobas, ise mis sazogadoebis winaSe TviTprezentaciis 

unars. amdenad, kanoni partiidan wevris garicxvis gamamarTlebel safuZvlad sa-

marTlianad ganamtkicebs partiis wesdebis, programisa da Sida wesrigis darRvevas 

partiis wevrTa mier. partiis wesdebis, agreTve im dauwereli movaleobebis dacva, 

romelTa erTobliobac partiis „Sida wesrigs“ Seadgens, partiis qmediTobis uz-

runvelyofas emsaxureba. partiis „principebSi“ gamoxatulebas povebs partiis ide-

ologiuri fundamenti, romlis ganmtkicebac, programul-ideologiur sakiTxebSi 

wevrTa koleqtivis homogenurobis permanentuli uzrunvelyofis mizniT, partii-

dan garicxvis instrumentis daxmarebiT xdeba.  

d. partiebis moazreba konkurentul organizaciebad fons umzadebs partiebis 

Sida samarTlis interpretacias. gansakuTrebiT es exeba partiis wevrTa movaleo-

bebs, romelTa ganmarteba maSin xdeba samarTlebrivad relevanturi, rodesac maTi 

darRvevis gamo partiis wevris partiidan garicxvis sakiTxi dgeba dRis wesrigSi.  

partiis wevrebis movaleobaTa umravlesoba kanonmdeblobaSi gansazRvruli 

ar aris66. partiebis wesdebebic amgvari movaleobebis formulirebas mxolod zoga-

di saxiT axdenen. Tavad partiebis Sesaxeb kanoni partiis wevrTa movaleobebs mxo-

                                                 
65

 Morlok, in: Dreier, Art. 21 Rn. 58; Streinz, in: von Mangoldt/Klein/Starck, Art. 21 Rn. 108; Volkmann, in: Friauf/Höfling, Art. 21 
Rn. 40, ix. agreTve 70 ff.: partiebi rogorc Sexedulebebze agebuli gaerTianebebi.  
66

 partiebis Sesaxeb kanoni, § 6 I, II, Tumca, Semdgom ix. § 10 II 2. 
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lod ex negativo gulisxmobs partiis „wesrigis“ cnebis qveS, romlis darRvevac, me-10 

muxlis me-4 punqtis ZaliT, partiidan wevris garicxvis winapirobad cxaddeba. wes-

rigis cneba samarTlianad ganimarteba rogorc qcevis iseTi movaleobebis (maT So-

ris — dauwereli movaleobebis) erToblioba, romlebic, rogorc aseTi, partiis 

wevrma unda Seasrulos67. garda partiis wevrTa Soris civilizebuli urTierTda-

mokidebulebis principisa, qcevis amgvar movaleobebs agreTve ganekuTvneba, uwina-

res yovlisa, sxvadasxva saxis erTgulebis movaleobebi, romelTa mizanSewonilo-

bac partiebis, rogorc konkurentuli organizaciebis, xasiaTidan gamomdinareobs. 

is garemoeba, rom partiebi erTmaneTis mimarT konkurenciis situaciaSi imyofebi-

an, iZleva safuZvels, sawevro movaleobis darRvevad CaiTvalos partiis wevris pa-

raleluri wevroba romelime sxva partiaSi. konkurenciis organizaciebs gaaCniaT 

„mowinaaRmdegisgan damoukideblobis“68 ufleba.  

partiis mimarT erTgulebis principi partiis wevrebisgan zogadad moiTxovs, 

rom maT ar imoqmedon konkurenti partiis sasargeblod. wevrTa movaleobebisa da 

Sesabamisad, partiuli „wesrigis“ (partiebis Sesaxeb kanonis me-10 muxlis me-4 pun-

qtis gagebiT) darRvevas aqvs adgili, rodesac partiis wevri arCevnebSi sxva parti-

is kandidatad iyris kenWs, rodesac is xels awers sxva partiis saarCevno mowode-

bebs, an Tundac maSin, rodesac is sxva partiis mier organizebul RonisZiebebze, aq-

tiuri formiT, sityviT gamodis69. partiebi erTmaneTs epaeqrebian Sidasaparlamen-

to asparezzec. amdenad, partiebi uflebamosilni arian, parlamentSi an adgilob-

riv warmomadgenlobiT organoebSi TavianTi fraqciebis wevroba sakuTar wevrebs, 

wesdebis ZaliT, movaleobad ganusazRvron da am movaleobis darRveva wevris par-

tiidan garicxviT dasajon70. dasaSvebia, konkurenciaSi moqmedebdes principi — 

„vinc Cemi momxre araa, is Cemi mowinaaRmdegea“. 

iuridiul gamarTlebas eqvemdebareba SeuTavseblobis dadgenis institutic. 

partiis kompetentur organos, anu partiis wevrTa yrilobas, rogorc demokratiu-

lad arCeul organos, ufleba aqvs, pirovnebis erTdrouli wevroba partiaSi da ro-

melime sxva organizaciaSi, am ukanasknelis partiis mimarT politikur konkurenci-

aSi yofnis an organizaciebis politikur-programuli urTierTSeuTavseblobis ga-

mo, dauSveblad gamoacxados71.  

maSinac ki, rodesac partiebi sakuTar wevrebs partiebis Sesaxeb moqmedi sa-

marTlis, gansakuTrebiT ki, partiebis Sesaxeb kanonis dacvas wesdebis ZaliT ar ava-

leben, amgvari movaleoba wevrTa saerTo movaleobebis myar Semadgenel nawils war-

moadgens. moqmedi kanoni partiebis Sesaxeb ganamtkicebs konkurenciis wesrigs par-

                                                 
67 J. Risse, Der Parteiausschluß, 1985, S. 85 ff.; F. Grawert, Parteiausschluß und innerparteiliche Demokratie, 1987, S. 109 ff. 
68

 aRniSnuli cnebis Sesaxeb Sromis samarTalSi ix. BVerfGE 4, 96 (106); 50, 290 (368, 373); 58, 233 (247); Grawert, 
Parteiausschluß, S. 115; Streinz, in: von Mangoldt/Klein/Starck, Art. 21 Rn. 166; ix., magaliTad, germaniis social-de-

mokratiuli partiis organizaciuli statutis me-6 muxlis I punqtSi mocemuli CamonaTvali.  
69

 konkurenti partiebisgan gamijvnis principis Sesaxeb, romelic am magaliTebis ukan dgas, ix. H. Traut-
mann, Innerparteiliche Demokratie und Parteienstaat, 1975, S. 211; Risse, Parteiausschluß, gansak. S. 92; Grawert, Parteiaus-
schluß, S. 115; Streinz, in: von Mangoldt/Klein/Starck, Art. 21 Rn. 166. 
70

 Seifert, Die politischen Parteien im Recht der Bundesrepublik Deutschland, 1975, S. 225; Risse, Parteiausschluß, S. 92; 
Grawert, Parteiausschluß, S. 115. 
71

 partiis wevrobis paralelurad romelime aseTi organizaciis wevrobis SenarCuneba warmoadgens par-

tiis Sinaganawesis darRvevas da Sesabamisad, wevris partiidan garicxvis safuZvels. ix. Morlok, in: Dreier, 
Art. 21 Rn. 128. magaliTisTvis ix. CDU-Bundesparteigericht 3/95, 1/96, LG-Bonn, NJW 1997, 2958 ff., ix. G. Stricker, 
MIP 7 (1997), 86 ff.; M. H. Müller, MIP 7 (1997), 90 ff. 



 

 

 

samarTlis Jurnali   #2, 2009 

 263

tiebs Soris. am konkurenciis wesrigis dacva saxelmwifos mier unda iqnes gakon-

trolebuli. sazogadoebrivi skandalis mizezad partiebis Sesaxeb kanonis darRve-

vis faqtebi sruliad samarTlianad iqceva xolme. Sesabamisad, partiidan garicxvis 

safuZvlad SeiZleba CaiTvalos sazogadoebaSi gansakuTrebiT farTo rezonansis 

gamomwvevi samarTaldarRvevebic. arc erTi partia ar aris movale, xangrZlivi 

drois manZilze iTminos pretenziebi imis Sesaxeb, rom cnobili samarTaldamrRvevi 

(jer kidev) misi wevria. dasaSvebia, partiasTan kavSiris armqone „Secodebebic“, ma-

Ti farTo sazogadoebrivi rezonansis gamo, partiidan garicxvis motivad iqnes ga-

moyenebuli72.  

partiis wesdebis, programis, an Tundac, partiuli „wesrigis“ ganzraxi dar-

Rvevis gamo, partiidan partiis wevrTa garicxva, partiebis Sesaxeb kanonis me-10 

muxlis me-4 punqtis Tanaxmad, mxolod maSin aris dasaSvebi, Tu mocemuli darRve-

vis safuZvelze, partias „mZime ziani“ miadga. partiebis samarTalSi ganmtkicebuli 

zianis es cnebac partiuli konkurenciis TaviseburebaTa gaTvaliswinebiT unda 

ganvmartoT; amgvari zianis saxeze yofnis dasamtkiceblad, uwinares yovlisa, ga-

mogvadgeba darRvevis samomavlo gavlena partiis sazogadoebriv imijze. „ziani“ 

araviTar SemTxvevaSi ar Semoifargleba materialuri zianiT. piriqiT, gacilebiT 

xSirad igi warmogvidgeba rogorc partiis reputaciisadmi miyenebuli ziani. dasaS-

vebad unda miviCnioT zianis cnebis normatiuli formiT ganmartebac73.  

 

2. Sidapartiuli demokratia rogorc konkurenciis wesrigi 

 

a. iseve, rogorc saxelmwifo demokratia, Sidapartiuli demokratiac, romlis 

principebis dacva ZiriTadi kanonis 21-e muxlis pirveli punqtis mesame winadade-

biT partiebisTvis savaldebulod aris gamocxadebuli, konkurenciis wesrigis gan-

mtkicebas emsaxureba74. demokratiis arsi, Sidapartiul sferoSic, konkurenciaSi 

mdgomareobs. am SemTxvevaSi igulisxmeba konkurencia Sidapartiuli poziciebis 

dasakaveblad, saxelmwifo Tanamdebobis miRebis kandidatis statusis mosapoveb-

lad (ix. specialuri normebi bundestagis arCevnebSi kandidaturebis wamoyenebis 

Sesaxeb, romlebsac Seicavs partiebis Sesaxeb kanonis me-17 muxli da federaluri 

saarCevno reglamentis 21-e muxli), agreTve konkurencia Sinaarsobriv poziciebs 

Soris; „frTaTa dapirispirebebi“, romlebic pirovnul an sagnobriv saxes atarebs, 

warmoadgens cocxali Sidapartiuli demokratiis erT-erT indikators. demokra-

tia, Sidapartiul sferoSic, gulisxmobs, rom swori kursis Sesaxeb Camoyalibebu-

li sxvadasxva Sexedulebebi erTmaneTs unda kveTdes da maTi diferencireba demok-

ratiuli konkurenciis safuZvelze unda moxdes.  

Sidapartiuli demokratia gulisxmobs nebis Camoyalibebis mravalricxovani, 

                                                 
72

 Grawert, Parteiausschluß, S. 116. aseT dros, „mniSvnelovani zianis“ sayovelTaod aucilebeli aspeqti awon-

dawonvisas centralur rols TamaSobs.  
73

 SedarebisTvis ix. Grawert, Parteiausschluß, S. 90 ff.; ix. agreTve Risse, Parteiausschluß, S. 108. rises surs, zianis 

dadgenisas, Sefasebis kriteriumad partiis TviTgamorkvevac warmoaCinos.  
74

 saxelmwifoebrivi da Sidapartiuli demokratiis amgvari struqturuli msgavseba ar niSnavs imas, rom 

demokratia orive SemTxvevaSi erTmaneTis identurad unda iqnes konstruirebuli. aSkara gansxvavebebi 

saxelmwifos da partiis fenomenebs Soris gvaZlevs SesaZleblobas, Sidapartiuli demokratia saxel-

mwifoebriv sferoSi moqmedi demokratiuli wesrigisgan gansxvavebulad CamovayaliboT, ix. D.Th. Tsat-
sos/M. Morlok, Parteienrecht, 1982, S. 36 ff. 
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sawyisSi erTmaneTisgan damoukidebeli wyaroebis akumulirebas da maT nayofTa er-

TmaneTis mimarT paeqrobas75. amis sapirispiro movlenad unda ganvsazRvroT parti-

is mier sakuTari mimarTulebebis winaswar dadgena, romlebzec — vidre potenciuri 

poziciebis mravalferovneba Camoyalibdebodes da isini erTmaneTis winaSe konku-

renciisTvis warsdgebodnen — partiis wevrebs „fics adebineben“. arademokratiu-

lia, rodesac konkurencia swori kursis gansazRvrisaTvis, Sidapartiuli wesrigis 

ZaliT, saerTod ar warmoebs. Sidapartiuli demokratia gaxlavT ara mxolod Ziri-

Tadi kanonis 21-e muxlis pirveli punqtis mesame winadadebaSi ganmtkicebuli kon-

stituciuri principis produqti, aramed igi warmoadgens funqcionalur aucileb-

lobasac partiuli demokratiisTvis, romelic, moqalaqeTa gulis mosagebad war-

moebuli partiuli konkurenciis safuZvelze, politikur gadawyvetilebebze ze-

moqmedebis ganxorcielebisTvis moqalaqeTa Soris warmoebuli konkurenciis in-

tensifikaciazea orientirebuli76. swored konkurencia warmoadgens im faqtors, 

romelic moqalaqeTa interesebisa da Sexedulebebis mimarT politikuri sistemis 

mgrZnobiarobas ganapirobebs. amasTan, partiebs, rogorc organizaciebs, ufleba 

ar aqvT, iqcnen karCaketil organizaciebad. moqalaqeebis, am SemTxvevaSi, gansakuT-

rebiT, sakuTari wevrebis interesebis mimarT mgrZnobiarobis SesanarCuneblad, 

isini valdebulni arian, sakuTari kari Ria datovon sxvadasxva politikuri mizne-

bisa da programuli SexedulebebisaTvis.  

Teziss Sidapartiuli demokratiis konkurenciis safuZvelze realizebis Se-

saxeb organizaciebis sociologiac ganamtkicebs. Tumca, amavdroulad, cnobilia, 

rom organizaciebs SigniT, da maT Soris, politikuri partiebis SigniT, oligarqiis 

kanoni batonobs77 da rom am kanonis ganxorcielebis Tavidan acileba specialur 

regulirebas moiTxovs. sociologiuri kvlevis safuZvelze SemuSavebul iqna das-

kvna, rom sxvadasxva jgufebis Sidaorganizaciuli konkurencia msxvil gaerTiane-

bebSi demokratiis uzrunvelyofis saukeTeso saSualebas warmoadgens78. am mosaz-

rebis Tanaxmad, Sidapartiuli konkurencia cocxlobs SedarebiT stabiluri Sida-

partiuli dajgufebebis arsebobis xarjze. amdenad, partiebis davaldebuleba Si-

dapartiul demokratiaze Sinaarsobrivad gulisxmobs „Sidapartiuli opoziciis 

uflebasac“79. 

b. partiebis samarTlis dogmatika samarTlianad ganmartavs Sidapartiuli de-

mokratiis arss partiis calkeul wevrTa perspeqtividan. Sidapartiuli demokra-

tia, amgvari msjelobis Tanaxmad, warmoadgens ara marto partiebisTvis moqmed obi-

eqtur-samarTlebriv princips, aramed calkeul wevrTa subieqtur uflebasac par-

tiul-politikur aqtiurobaze. amgvari subieqturi ufleba sakuTari partiis mi-

marTac, sakuTari partiis SigniTac vrceldeba. amrigad, Sidapartiuli demokratia 
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 ix. M. Morlok, Innere Strukturen und innerparteiliche Demokratien, in: D. Th. Tsatsos (Hrsg.), Auf dem Weg zu einem 
gesamtdeutschen Parteienrecht, S. 89 (94 ff.). 
76

 Sidapartiuli demokratiis funqcionaluri aucileblobis Sesaxeb mTlianad partiuli politikis-

Tvis ix. Hesse, Grundzüge, Rn. 175; ix. agreTve D. Th. Tsatsos, Opposition, S. 441 ff.; Tsatsos, Parteien, S. 355, 362. 
77

 R. Michels, Zur Soziologie des Parteiwesens in der modernen Demokratie, 2. Aufl., 1925. 
78

 ix. M. Lipset/M. Trow/J. Coleman, Union Democracy, TB-Ausg. 1962; iurisprudenciasTan mimarTebaSi G. Teubner, 
Organisationsdemokratie und Verbändeverfassung, 1978, S. 40 ff., 197 ff., 297 ff. („dajgufebebis Sida konkurencia sa-

zogadoebriv gaerTianebebSi“). 
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 Tsatsos, Innerparteiliche Opposition, S. 423 ff.; StR I, 6. Aufl. 2000, Rn. 213; kritikuli poziciisTvis ix. Th. Kunig, 
Parteien, in: HStR II, § 33 Rn. 80. 
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wevris uflebadac warmogvidgeba80. Sidapartiuli demokratiis ZaliT, partiis wev-

rebi sargebloben uflebiT informaciaze, partiul RonisZiebebSi, arCevnebsa da 

kenWisyrebSi monawileobaze. politikuri Sansebis Tanasworobis demokratiuli 

postulatidan gamomdinare, Sidapartiuli demokratiac, rogorc partiul-poli-

tikuri aqtiurobis ufleba, unda ganvmartoT rogorc partiis saqmianobaSi Tanas-

wori monawileobis ufleba81. mxolod calkeul wevrTa Sansebis Tanasworoba poli-

tikuri gavlenis mopovebisTvis gaSlil konkurentul brZolaSi iZleva Sedegad 

produqtiul konkurencias, romelsac SeuZlia politikaze sazogadoebrivi keTil-

dReobis TvalsazrisiT pozitiuri zemoqmedeba iqonios. 

c. Tanaswor politikur moqmedebaze calkeul moqalaqeTa uflebis am aspeqtis 

xazgasmisas, partiebis Sesaxeb kanonis me-10 muxlis pirveli punqtis pirveli wina-

dadebiT partiebisTvis garantirebuli SeuzRudavi ufleba wevrobis kandidatTa 

partiis wevrad miRebaze problematurad warmogvidgeba. politikuri partiebis 

mcire raodenobis, da miT umetes, im partiebis kidev ufro mcire raodenobis gamo, 

romlebic ama Tu im moqalaqis saerTo politikur Sexedulebebs exmianeba, moqala-

qeebs — imisaTvis, rom maTi politikuri moqmedebis Tanasworobis ufleba imTaviT-

ve fiqciad ar iqces82 — zogadad aqvT moTxovnis ufleba partiis wevrad miRebaze83. 

partiis koliziuri uflebebi programul-ideologiur homogenobaze da konkuren-

tunarianobaze, ra Tqma unda, meorexarisxovnad ar unda ganvixiloT — saTanado ga-

remoebebis arsebobis SemTxvevaSi, partias moqalaqis wevrobaze ganacxadis ardak-

mayofileba unda SeeZlos. Tumca, moqmedi sakanonmdeblo regulireba, romlis Ta-

naxmadac partias wevrad miRebaze ganacxadis ardakmayofileba yovelgvari argu-

mentaciis gareSec SeuZlia, iuridiulad gaumarTlebelia. politikur partiaSi 

wevrad miRebis sawyisi ufleba mxolod maSin iqneba daculi, Tu partia ganmartavs, 

rom wevrobis kandidatis wevrad miRebas partiis interesebisTvis, savaraudod, 

Crdilis miyeneba SeeZlo. amgvarad, ganacxadi wevrad miRebaze mxolod Sesabamisi 

partiis mier sakuTari gadawyvetilebis argumentirebis SemTxvevaSi SeiZleba dar-

Ces daukmayofilebeli84. Tu vaRiarebT partiis wevrTa individualur uflebas par-

tiis saqmianobaSi Tanaswor politikur monawileobaze, ris sasargeblodac araer-

Ti myari argumenti SegviZlia movixmoT, es ufleba unda gavrceldes partiaSi wev-

rad miRebis procedurazec da igi mxolod partiis sapirispiro uflebebTan misi 

koliziis SemTxvevaSi SeiZleba SeizRudos.  

d. Tu yovelive zemoTqmulis safuZvelze, Sidapartiuli demokratiac konku-
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 ix. Morlok, in: Dreier, Art. 21 Rn. 124 ff.; Volkmann, in: Friauf/Höfling, Art. 21, Rn. 42. 
81

 ix. Kißlinger, Chancengleichheit (SeniSvna 38), S. 87 ff. 
82

 „Tu ar migiwvdebaT xeli partiamde, gamoricxulia xeli migiwvdebodeT politikur profesiamde an 

samsaxuramde“, ix. Magira, DÖV 1973, S. 761 (766). 
83

 ix. M. Morlok, Der Anspruch Der Anspruch auf Zugang zu den politischen Parteien, in: FS. F. Knöpfle, 1996, S. 231 ff. 
84

 ix. Morlok, Anspruch auf Zugang, S. 264 ff.; partiaSi miRebaze amgvari moTxovnis uflebis aRiarebas mizanSe-

wonilad miiCnevs F. Knöpfle, Der Staat 9 (1970), S. 321 ff.; agreTve mag. S. Magiera DÖV 1973, S. 761 ff.; R. Wolfrum, 
Die innerparteiliche demokratische Ordnung nach dem Parteiengesetz, 1974, S. 156 ff.; H. Trautmann, Innerparteiliche 
Demokratie im Parteienstaat, 1975, S. 193 ff.; Ph. Kunig, in: von Münch/Kunig, GG-Kommentar, Bd. II, 4./5. Aufl. 2001, Art. 21 
Rn. 58; I. von Münch, Staatsrecht, Bd. 1, 6. Aufl., 2000, Rn. 211; B. Pieroth, in: Jarass/Pieroth, GG, 6. Aufl., Rn. 25; gansxva-

vebuli poziciebisTvis, romlebic, SeiZleba iTqvas, gabatonebul azrs Seadgens, ix. BGHZ 101, 193 (200); 
Streinz, in: v. Mangoldt/Klein/Starck, GG II, Art. 21 Rn. 163; J. Ipsen, in: Sachs, 3. Aufl., Art. 21 Rn. 82 f.; H. H. Klein, in: 
Maunz/Dürig, Art. 21 Rn. 366 ff.; U. Stoklassa, Der Zugang zu den politischen Parteien im Spannungsfeld zwischen 
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renciis wesrigad SegviZlia ganvixiloT, es niSnavs, rom Sidapartiuli demokratia 

konkurenciis wesrigisa da samarTliani konkurenciis wesebis damkvidrebisTvis sa-

marTlebrivi garantiebis SeqmniTac unda davicvaT. aqedan gamomdinare, saxelmwi-

foebrivi da Sidapartiuli samarTlis (wesdebebSi ganmtkicebuli) Sesabamisi debu-

lebebi ar warmoadgenen mxolod Cveulebriv TamaSis wesebs, romlebsac ubralod 

icaven, saWiroebis SemTxvevaSi ki — arc icaven. moqmedi samarTlis moTxovnaTa Se-

usrulebloba samarTlis erTgul subieqtebs ayenebs uares poziciaSi, vidre am 

moTxovnaTa damrRvevT, rac, samarTliani konkurenciisa da egalitaruli Sidapar-

tiuli demokratiuli procesis interesebidan gamomdinare, dauSvebelia. amdenad, 

partiis kompetenturi organoebis mier Cadenili darRvevebi, magaliTad, „Savi sa-

laros“ arseboba, warmoadgens ara mxolod, ubralod, wesis darRvevas, romlisTvi-

sac SeiZleboda yuradReba arc migveqcia, aramed igi gvevlineba Sidapartiuli de-

mokratiis uxeS darRvevadac: visac fulis daxmarebiT partiis organoebamde xeli 

miuwvdeba, sargeblobs usamarTlo upiratesobiT Sidapartiul konkurenciaSi. am-

denad, darRvevebi partiebis Sesaxeb kanonis Sesabamisi debulebebisa da calkeul 

SemTxvevebSi, partiis wesdebisa da finansuri ganawesis winaaRmdeg, romlebic uka-

naskneli wlebis partiebis finansuri afiorebis gaxsnis safuZvelze gamomJRavnda, 

imavdroulad warmoadgenen darRvevebs Sidapartiuli demokratiis konstituciu-

ri principis winaaRmdegac, romelic konkurenciis TanasworobiTi wesrigis mniS-

vnelobiT unda ganvmartoT85. Savi salaroebis gamoyeneba kidev erTi mosazrebis ga-

mo unda ganvixiloT Sidapartiuli konkurenciis Selaxvad: amgvari darRveva 

Crdils ayenebs Sidapartiul konkurencias misi gamWvirvalobis SezRudvis safuZ-

velze. partiebis sajaroobis statuss, romelic, ZiriTadi kanonis 21-e muxlis pir-

veli punqtis meoTxe winadadebis Tanaxmad, pirvel rigSi, partiebis finansuri saq-

mianobis sferos moicavs, aqvs Tavisi Sidapartiuli mxarec: gavlenisa da pozicie-

bis mopovebisTvis gaSlil Sidapartiul brZolaSi partiis finansebis deklarire-

bam Tavidan unda agvacilos Savi salaroebis Sidapartiuli Zalauflebis mopovebis 

instrumentad gamoyenebis safrTxe. am safrTxis Tavidan acilebas uzrunvelyofs 

partiis gankargulebaSi arsebuli Tanxebis mxolod da mxolod kompetenturi or-

ganoebis mier gankargvis wesi. partiis mier sakuTari finansebis oficialur anga-

riSSi deklarirebis moTxovna damatebiT ganamtkicebs aRniSnuli safrTxis preven-

cias. finansebis sferoSi gamWvirvalobis principis darRveva warmoadgens partiis 

danarCen wevrTa mimarT konkurenciis winaaRmdeg mimarTul qmedebasac.  

 

VII. konkurenciaSi daSveba 

 

konkurenciis wesrigis samarTlebrivi regulireba, romelsac — ramdenadac es 

samarTlebrivi meqanizmebiT aris SesaZlebeli — cocxali da sasurveli Sedegebis 

momtani konkurenciis Camoyalibebamde mivyavarT, ar SeiZleba orientirebuli iyos 

mxolod Sejibrze dReisaTvis moqmed konkurentebs Soris, aramed igi unda ganam-

tkicebdes realur Sansebs konkurenciis axal monawileTaTvisac. anu, dauSvebelia, 
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bazari daxuruli iyos, moqmedi monawileni ki darwmunebulni iyvnen imaSi, rom kon-

kurencias momavalSic mxolod erTmaneTs Soris awarmoeben. ufro metic, produq-

tiuli konkurenciis interesebidan gamomdinare, mizanSewonilia, rom e.w. bazarze 

Sesvlis barierebi dabal simaRleze iqnes gavlebuli, raTa sxva, pirvel rigSi, swo-

red axal konkurentebs bazarze gamoCenis SesaZlebloba mieceT. aqedan gamomdina-

re, konkurenciaSi daSvebis SemzRudveli sxvadasxva formis barierebi kritikul 

yuradRebas imsaxurebs.  

am SemTxvevaSi, msjelobis obieqtad mxolod partiebs, rogorc konkurenciis 

monawileebs, vaqcevT. wina TavSi wamoyenebuli Tvalsazrisi, rom politikuri gav-

lenis mopovebisTvis gaSlili konkurenciis subieqtebs calkeuli moqalaqeebic 

warmoadgenen, romlebic, Sesabamisad, konkurenciaSi Tanaswori SesaZleblobebiT 

unda sargeblobdnen, am SemTxvevaSi aqtualuri ar aris. bazarze daSvebis aspeqtze 

msjelobisas, mxolod mivuTiTebT partiebis Sesaxeb kanonis me-10 muxlis pirveli 

punqtis me-3 qvepunqtze, romlis ZaliTac partiis wevrad miRebisTvis zogadi bari-

erebis daweseba dauSveblad cxaddeba. konkurenciaze Teoriuli dakvirvebis sa-

fuZvelze, aRniSnuli norma Semdegnairad SeiZleba iqnes interpretirebuli — par-

tiul-politikuri moqmedebis bazari moqalaqeebisTvis sazogadod Ria unda iyos, 

xolo gadawyvetilebebs wevrobaze ganacxadis daukmayofileblobis Sesaxeb mxo-

lod konkretul SemTxvevebSi (Cveni mosazrebis Tanaxmad, argumentirebuli gadaw-

yvetilebis arsebobisas) SeiZleba mieces iuridiuli gamarTleba. 

 

1. konkurenciis Riaobis mniSvneloba 

 

im zogadi mosazrebis samarTlianobas, rom konkurencia, misi novatoruli 

Tvisebebis gasaaqtiureblad, axal monawileTaTvisac Ria unda iyos, adasturebs em-

piriuli dakvirveba, rom axali ideebis prezentacia da maTi politikur asparezze 

damkvidreba xSirad mxolod konkurenciis axal monawileTa mier xdeba. konkuren-

ciaSi moqmedebs inerciis kanoni — sakiTxebi, romlebmac amomrCevlis yuradReba da-

imsaxura da romelTa wyalobiTac partiebi aqamde warmatebiT sargeblobdnen, po-

litikaSi SemdgomSic dominireben, da es iqamde, vidre konkurenciaSi arsebiTi ga-

daadgilebebi ar moxdeba. amdenad, rogorc wesi, arsebobs SedarebiT didi SesaZ-

lebloba imisa, rom axali politikuri koncefciebi damuSavebul da sazogadoebri-

vad gaaqtiurebul iqnes swored axali politikuri dajgufebebis mier. magaliTad, 

garemos dacvis problemam, rogorc mniSvnelovanma Temam, politikaSi Tavis dam-

kvidreba mxolod „mwvaneebis“ saarCevno warmatebis Semdeg SeZlo; aRniSnuli das-

kvnis dasadastureblad gamodgeba faqti, rom mxolod mwvaneebis warmatebis Semdeg 

Seiqmna germaniaSi garemos dacvis federaluri saministro86. amdenad, politikuri 

sistemis mgrZnobiaroba sazogadoebrivi problemebis mimarT mniSvnelovanwilad 

aris damokidebuli politikis axal moqmed pirTaTvis SesaZleblobis arsebobaze, 

momavalSi TamaSis seriozul monawileebad iqcnen.  

es Seexeba ara mxolod arsebiTad axal Temebs, aramed iseTebsac, romlebic, 
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marTalia, didi xania cnobilni arian, magram — miuxedavad imisa, rom mosaxleobis 

garkveul segmentebSi isini mniSvnelovan Temebad aRiqmebian — dominirebul poli-

tikaSi mcire yuradRebiT sargebloben. is garemoeba, rom politikur speqtrSi uka-

na planze myofi partiebi an axali partiebi zogjer moulodnel warmatebas aRweven 

(amgvar warmatebas bolos Silis partiam miaRwia hamburgSi), warmoadgens indika-

tors imisa, rom dominirebuli politika, aqamde warmatebuli partiebis saxiT, 

mgrZnobiarobis seriozul deficits ganicdis, ris Sedegadac mosaxleobis arcTu 

umniSvnelo nawilisaTvis aqtualuri Temebisa da problemebis gaTvaliswineba po-

litikis mier xSirad metismetad sustad xdeba. Sedegad, es ukanasknelni gamoxatu-

lebas poveben e.w. protestis partiebis saSualebiT. amgvari partiebi dadebiT 

rols TamaSoben! isini warmoadgenen politikuri gavlenis mopovebis dominirebu-

li instrumentebis mouqnelobis indikators. amdenad, zogadad, politikuri siste-

mis mgrZnobiarobis uzrunvelsayofad, mniSvnelovania, rom axali, agreTve, aqamde 

ukana planze myofi partiebi, partiul konkurenciaSi warmatebiT monawileobis re-

alur Sanss flobdnen. demokratiuli politikuri wesrigis dapireba xom swored 

imaSi mdgomareobs, rom igi Ria darCeba moqalaqeTa — xSirad cvalebadi — interese-

bisa da Sexedulebebis mimarT. 

sayovelTaod cnobil mizezTa gamo, ra Tqma unda, sasurveli ar aris, politi-

kur bazarze moqmedi politikuri partiebis raodenoba metismetad did ricxvs Se-

adgendes. imisaTvis, rom demokratiam — romelic umravlesobebis Seqmnazea orien-

tirebuli — Tavisi gadawyvetilebebis cxovrebaSi gatareba SeZlos, man unda Sei-

narCunos umravlesobebis Camoyalibebis unari. politikuri konkurencia Seicavs, 

ase vTqvaT, umravlesobis Camoyalibebis mastimulirebel funqcionalur-logikur 

elementebs, ris safuZvelzec amomrCeveli, meryeobis SemTxvevaSi, Tavis xmas ufro 

xSirad im dajgufebas aZlevs, romelsac amomrCevlis xmis gavlenis realizebis uf-

ro realuri SesaZlebloba gaaCnia da romelsac politikaSi Tavis damkvidrebis Se-

darebiT ufro realuri Sansi aqvs, vidre sxva dajgufebebs. saarCevno bariers da 

konkurenciaSi daSvebis sxva barierebs, romlebsac qvemoT gavnixilavT, agreTve, 

sazogadoebis mcire yuradRebas mcire partiebis mimarT, SeaqvT TavianTi wvlili 

imaSi, rom ar iqnes daSvebuli politikuri konkurenciis daqucmaceba. 

realuradac sulac ar aris aucilebeli, rom moqalaqeebis mxardaWeris mosa-

poveblad, erTmaneTis winaaRmdeg partiebis didma raodenobam ipaeqros. ekonomi-

kis mecniereba gvaswavlis, rom konkurenciis gamajansaRebeli efeqti ukve virtua-

luri konkurenciis arsebobis SemTxvevaSi dgeba87: igi dgeba maSin, rodesac axal 

konkurentebs gaaCniaT SesaZlebloba, Tavi warmogvidginon da seriozuli winada-

debebiT gamovidnen. ukve amgvari SesaZlebloba aZlevs moqmed konkurentebs sti-

muls, axali konkurentebis gaaqtiurebis Sansis prevenciulad Semcirebis mizniT, 

TavianTi produqcia gaaumjobeson.  

imisaTvis, rom axali politikuri konkurentebis gamoCena mxolod abstraq-

tul SesaZleblobad ar darCes, aramed amgvari SesaZlebloba aqamde dominirebuli 

partiebisTvis realur safrTxes warmoadgendes da es ukanasknelni konkurenciis 

wnexs dauqvemdebaros, sasurvelia, politikur bazarze Sesvlis barierebi dabal 

simaRleze iqnes dawesebuli. es ar niSnavs, rom amgvari barierebi saerTod ar unda 

                                                 
87

 ix. Tundac Schmidt, Wettbewerbspolitik, S. 67 f. 
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arsebobdes. politikaSi, iseve, rogorc sabazro-ekonomikur konkurenciaSi, moi-

Zebneba mravali argumenti, romlebic, calkeul SemTxvevebSi, bazarze Sesvlis ba-

rierebis amoqmedebis mizanSewonilobas adasturebs. magaliTisaTvis, SegviZlia mi-

vuTiToT saxelmwifos damatebiT komerciul xarjebze, romlebsac konkurenciis 

monawileTa ricxvis momravleba warmoSobs88. asea Tu ise, daSvebis amgvari bariere-

bi iuridiul gamarTlebas saWiroebs89. 

 

2. saarCevno barierebi 

 

konkurenciaze daSvebisTvis winaRobis dawesebis yvelaze mniSvnelovan maga-

liTs saarCevno barieri warmoadgens. am TvalsazrisiT, germanul sinamdvileSi yve-

laze didi aqtualobiT 5%-iani90 barieri sargeblobs. aseTi simaRlis barierebs mi-

webis umravlesobaSi mravali wlis ganmavlobaSi iTvaliswinebda adgilobrivi saar-

Cevno samarTalic. konstituciurma marTlmsajulebam sxvadasxva doneze moqmedi 

saarCevno-samarTlebrivi kvorumebi iuridiulad gamarTlebulad cno91. gamamar-

Tlebel argumentebad moyvanil iqna „mcire partiebis daZlevis“ mizanSewoniloba92 

da „asarCevi saxalxo warmomadgenlobis qmediTunarianobis“ uzrunvelyofa93. amas-

Tan, sasamarTlom migvaniSna vaimaris respublikis gamocdilebaze — „vaimaris trav-

maze“94 da im garemoebaze, rom vaimaris respublikis warumateblobis mizezad stabi-

luri umravlesobebis ararseboba iqca, rac, Tavis mxriv, partiuli speqtris da-

qucmacebulobiT iyo ganpirobebuli95. 

dogmatur diskusias 5%-iani barieris dasaSvebobis Sesaxeb winamdebare naS-

romSi ar gavSliT96. saarCevno barieris Sesaxeb iuridiuli msjelobis amosaval 

wertils warmoadgens ZiriTadi kanonis 38-e muxlis pirveli punqtis pirveli wina-

dadebiTa da miwebisa da adgilobrivi TviTmmarTvelobis organoebis arCevnebTan 

mimarTebaSi — 28-e muxlis me-2 punqtis meore winadadebiT ganmtkicebuli arCevne-

bis Tanasworobis principi. xmaTa raodenobrivi Tanasworobis principis97 darRveva 

saxezea, rodesac im partiebis xmebi, romelTa siebic arCevnebSi xmaTa 5%-ze nak-

lebs moagroveben, warmomadgenlobiTi organos mandatebis ganawilebisas ar gaiT-

valiswineba. amavdroulad, saarCevno barieri warmoadgens konkurenciaSi politi-

kuri partiebis SesaZleblobaTa Tanasworobis darRvevasac98. asea Tu ise, aRniSnu-

                                                 
88

 Schmidt, Wettbewerbspolitik, S. 37 ff.; Aberle, Wettbewerbstheorie, S. 69 f. 
89

 SedarebisTvis ix. H. M. Heinig/M. Morlok, ZG 2000, 371 (373). 
90

 ix. mag. federaluri saarCevno kanonis me-6 muxlis VI punqti. 
91

 ix. gansak. BVerfGE 1, 208 (248 f.); 4, 41 (40); 6, 84 (92 f.); 51, 222 (236); 82, 322 (338); 95, 408 (419 f.) sasamarTlos 

mtkice pozicia; diskusiisTvis ix. agreTve E. Becht, Die 5%-Klausel im Wahlrecht, 1990, S. 36 ff. adgilobriv 

arCevnebTan mimarTebaSi ix. mag. BVerfGE 11, 266 (277); 13, 1 ff.; 47, 253 ff. asea Tu ise, bavaria, baden-viur-

tembergi da qvemo saqsonia xangrZlivi drois ganmavlobaSi ar icnobdnen saarCevno bariers adgilob-

rivi TviTmmarTvelobis arCevnebis doneze. 1990 wels maT magaliTs brandenburgma, saqsoniam da zaqsen-

anhalTmac mibaZes.  
92

 BVerfGE 6, 102 (104); BVerfGE 1, 208 (252)-ze miTiTebiT.  
93

 BVerfGE 95, 408 (418) wina gadawyvetilebebze dayrdnobiT. 
94 H. Meyer, HStR II, § 38 Rn. 27. 
95

 „vaimaris, rogorc argumentis“ problematikis Sesaxeb ix. Gusy (Hrsg.), Weimars lange Schatten – “Weimar” als 
Argument nach 1945, Baden-Baden 2003. 
96

 aRniSnuli problemis analizisTvis adgilobriv arCevnebTan mimarTebaSi ix. Heinig/Morlok, ZG 2000, 371 ff. 
97 BVerfGE 6, 104 (111); 82, 322 (337) sasamarTlos mtkice pozicia. 
98

 BVerfGE 6, 104 (112). 
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li Careva federalurma sakonstitucio sasamarTlom gamarTlebulad miiCnia, rad-

gan Carevis legitimuri miznebi misi gamarTlebis winapirobad wamoyenebul „gansa-

kuTrebul, aucilebel safuZvlad“99 iqna aRiarebuli.  

im miwebis gamocdileba, romlebic adgilobriv arCevnebSi barierebs ar icno-

ben, gviCvenebs, rom warmomadgenlobiTi organoebi iq araviTar SemTxvevaSi ar arian 

moklebulni marTvis unars. amgvarma empiriulma dakvirvebam miwebis sakonstitu-

cio sasamarTloebi aiZula, saarCevno-samarTlebrivi barierebi SedarebiT mkacri 

gansjis sagnad eqciaT100. miwebis sakonstitucio sasamarTloebis gadawyvetilebebs 

is saerTo aqvs, rom isini ar kmayofildebian mxolod abstraqtuli formulebiT, 

aramed moiTxoven realur garemoebebze damyarebul prognozs, rom barieris arar-

sebobis SemTxvevaSi, savaraudo funqcionaluri winaaRmdegobebi adgilobriv war-

momadgenlobiT organoebSi sakmarisi albaTobiT SeiZleba ganviTardes101. amgva-

rad, rodesac damkvidrebuli partiebi amJRavneben ltolvas imisaken, rom saarCev-

no-samarTlebrivi barierebis daxmarebiT, axali konkurentebi Sors moitovon, sa-

samarTloebi TamaSoben SedarebiT mniSvnelovan rols Sesabamisi sakanonmdeblo 

gadawyvetilebebis kontrolis saqmeSi.  

bolos, konstituciis Teoriis kuTxiT, unda mivuTiToT dabali an ararsebu-

li saarCevno barieris erT mniSvnelovan efeqtze. igi aZlierebs Sidapartiul de-

mokratias im Sedegidan gamomdinare, rom opoziciuri politikuri dajgufebebi 

yvelafris fasad aRar arian iZulebulni, darCnen partiaSi da gaaCniaT SesaZleb-

loba, saarCevno warmatebas damoukidebeli dajgufebebis saxiTac miaRwion102.  

 

3. konkurenciaSi adgilis damkvidrebis sxva  

saarCevno-samarTlebrivi barierebi 

 

saarCevno-samarTlebrivi barierebi, romlebic xmaTa gadaangariSebas emsaxu-

reba, warmoadgens partiul konkurenciaSi daSvebis SezRudvis yvelaze mkafio, mag-

ram ara erTaderT magaliTs. saarCevno samarTlis sferoSi gansakuTrebuli aRniS-

vnis Rirsia arasaparlamento partiebis movaleoba, warmoadginon TavianTi kandi-

datTa siebis mxardamWerTa xelmowerebis gansazRvruli raodenoba (ix. federalu-

ri saarCevno reglamenti, §§ 18 II, 20 II 2, 27 I). aRniSnuli moTxovna, erTi SexedviT, 

gamarTlebuli da amasTan, advilad Sesasrulebeli SeiZleba mogveCvenos. igi mowo-

debulia, uzrunvelyos saarCevno biuletenis optimaluri sigrZe da moqalaqes 

orientacia gauadvilos. Tumca, gamocdilebaze SedarebiT zusti dakvirveba103 

                                                 
99

 swored ase JRers federaluri sakonstitucio sasamarTlos mier SemoTavazebuli formulireba, ix. 

BVerfGE 1, 208 (225); 95, 408 (417 f.) sasamarTlos mtkice pozicia. 
100

 ix. gansak. VerfGH NW, NWVBl 1994, 453 ff.; VerfGH NW 1999, 382 ff.; VerfGH, LKV 1998, 142 ff. hamburgSi, za-

arlandSi, bremenSi da hesenSi gamotanili msgavsi gadawyvetilebis mimoxilvisaTvis ix. Heinig/Morlok, ZG 
2000, 371 ff. (379 f.). 
101

 aq aqtualuria mosazreba, rom partiebi adgilobrivi TviTmmarTvelobis doneze xalxis politikuri 

nebis Camoyalibebis procesze iseTi didi gavleniT ar sargebloben, rogorc es miwis da federalur 

doneze SeiniSneba. adgilobrivi TviTmmarTvelobis doneze xelisuflebis ganxorcielebis wminda sag-

nobrivi mxare SedarebiT mniSvnelovan rols TamaSobs, ix. H. M. Heinig, NWVBl 2000, 121 (124). 
102

 ix. Heinig/Morlok, ZG 2000 371 ff., 383. 
103

 mcire partiebis amgvari gamocdilebis Sesaxeb ix. 1999 wels samuSao konferenciaze gakeTebuli mox-

seneba, M. Morlok, Zur Notwendigkeit, kleine politische Parteien zum Gegenstand der Parteirechtswissenschaft zu machen, 
MIP 9 (1999), S. 92 (98). 
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gviCvenebs, rom mxardamWerTa xelmowerebis saWiro raodenobis Segroveba — aRniS-

nuli proceduris Sesrulebisas ramdenime mkacri formalobis dacvis aucileblo-

bis gamo — moulodnelad seriozul sirTules warmoadgens (ix. federaluri saar-

Cevno kanoni, § 18 II 2; federaluri saarCevno reglamenti, § 34 IV). mxardamWerebi 

valdebulni arian, warmoadginon iseTive detalurad dokumentirebuli monaceme-

bi, rogorc TviT saarCevno kandidatebma. iseve, rogorc konkurenciaSi daSvebis 

yvela sxva barieri, mxardamWerTa xelmowerebis warmodgenisa da Sesabamisad, maTi 

warmodgenis formis Sesaxeb dadgenili normebis gamarTlebis sakiTxic unda gadai-

sinjos konkurenciaze maTi CareviTi zemoqmedebis gaTvaliswinebiT104.  

konkurenciaze CareviTi zemoqmedebis mqone RoniesZiebebze msjelobisas, un-

da SevexoT federaluri saarCevno reglamentis 27-e muxlis pirveli punqtis pirve-

li winadadebiT politikuri partiebis sasargeblod dawesebul siebis privilegias, 

romlis ZaliTac miwis doneze saarCevno siebis wardgenis ufleba mxolod politi-

kur partiebs eniWeba. ismeba kiTxva — ra mizeziT unda aekrZalos sxva politikur 

gaerTianebebs miwis doneze siebis wardgena? miuxedavad imisa, rom partiis cneba 

kanonmdeblobaSi SedarebiT farTodaa formulirebuli da federaluri saarCevno 

reglamentis 27-e muxlis pirveli punqtis pirveli winadadebiTa da partiebis Sesa-

xeb kanonis me-2 muxliT partiebis mimarT wayenebul moTxovnebs, kandidatTa siebis 

wardgenis dros, xSirad saarCevno gaerTianebebic akmayofileben,* es Tema, dogma-

turi TvalsazrisiT, samecniero mniSvnelobas ar kargavs.  

kritikul gansjas imsaxurebs partiis cnebac, romelic saerToevropuli par-

tiebisTvis gaxlavT dadgenili. partiebis Sesaxeb statutis SemmuSavebeli komisiis 

winadadeba iTvaliswinebs partiis Zalzed mkacr cnebas, romlis moTxovnaTa Sesru-

leba mxolod aqamde gamokveTilad warmatebul partiebs SeuZliaT. amasTan, unda 

aRiniSnos, rom mocemuli cneba mniSvnelovan rols TamaSobs partiebis dafinanse-

bis regulirebisas. partiis amgvari cneba, romelic Tavis TavSi garkveuli subieq-

tebis konkurenciidan gamomricxvel efeqts atarebs, mcire da axlad dafuZnebul 

partiebs Soris egalitaruli konkurenciis Camoyalibebis interesebidan gamomdi-

nare, kritikis sagnad unda vaqcioT. sabolood, partiis cneba nebismier doneze nak-

lebad momTxovn xasiaTs unda atarebdes, raTa konkurenciis asparezze ioli dam-

kvidrebis SesaZlebloba uzrunvelyofili iyos. partiis cneba seriozul mniSvne-

lobas iZens im normebTan mimarTebaSic, romlebic konkretuli politikuri aqtis 

ganxorcielebis (gansakuTrebiT, saarCevno kandidatebis politikuri aqtiurobis) 

winapirobad konkurenciis monawileTa partiul statuss ganamtkicebs. partiis 

statusis misaRebad oficialuri procedurebis dawesebac, am TvalsazrisiT, skep-

tikur Sefasebas imsaxurebs105. 

                                                 
104

 xelmowerebis kvorumis problemis msgavsi analizisTvis ix. J. Lege, Unterschriftsquoren zwischen Parteienstaat 
und Selbstverwaltung, 1996. 
* germanuli kanonmdebloba partiis cnebis mkacr definicias ar icnobs. saxelmwifo organizaciebis mi-

er politikuri gaerTianebebisTvis partiis statusis aRiareba calkeul SemTxvevebSi xorcieldeba am 

ukanasknelTa politikuri imijisa da warmatebis gaTvaliswinebiT (mTargmnelis SeniSvna). 
105

 ix. Morlok, in: Dreier, Art. 21 Rn. 3. 
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4. konkurencia partiebis mimarT 

 

bolos, konkurenciis Riaobis uzrunvelyofis problemaze msjelobisas, ar un-

da SemovifargloT mxolod partiebs Soris konkurenciis ganxilviT, aramed yurad-

Reba unda davuTmoT partiebis mimarT konkurenciis formebsac. aRniSnul proble-

maze ukve gvqonda saubari, rodesac SevexeT saarCevno gaerTianebebis mier miwis do-

neze saarCevno siebis wardgenis sakiTxs. problemis aqtualuroba Tavs iCens maSinac, 

rodesac samarTali ganamtkicebs moqalaqeTa SesaZleblobas, wamoayenon sakuTari 

individualuri kandidaturebi arCevnebSi da agreTve, maSin, rodesac politikuri 

nebis Camoyalibebis procesSi pirdapiri demokratiis elementebis ganmtkiceba xde-

ba. politikuri gavlenis mopovebis procesis nebismier institucionalizebul for-

mas gaaCnia seleqciis specialuri meTodebi, Sesabamisad, naklovanebebi da damamaxin-

jebeli efeqtebi. amdenad, politikuri sistemis rac SeiZleba maRali mgrZnobiaro-

bis interesebidan gamomdinare, sasurvelia, partiebis SuamavlobiT warmarTuli po-

litikis are politikuri gavlenis realizaciis axali formebiT gavafarTooT. amas-

Tan, sruliad kritikuli toniT unda davsvaT kiTxva — ecileba Tu ara politikuri 

nebis Camoyalibebis pirdapir-demokratiuli formebi partiebs realurad gavlenas? 

xom ar unda gadmoibaron partiebma uSedego samoqalaqo iniciativebi? agreTve, Zal-

ze kritikulad unda gaviazroT, xom ar warmoadgens pirdapiri demokratiis formebi 

sazogadoebis finansurad SeZlebuli jgufebisTvis politikuri gavlenis mosapo-

veblad gaRebul WiSkars, romelic maT saSualebas aZlevs, gverdi auaron SezRud-

vebs, romlebsac politikur gaerTianebaTa samarTali, politikuri Tanasworobis 

uzrunvelyofis mizniT, partiis formiT ganxorcielebuli politikuri saqmianobis 

mimarT awesebs. ara nebismieri antipartiuli efeqtia imTaviTve misasalmebeli, mxar-

daWeras ar imsaxurebs nebismieri konkurencia partiebis winaaRmdeg, radgan swored 

SesaZleblobaTa Tanasworobis ganmtkiceba warmoadgens politikuri gavlenis mopo-

vebis procesis partiis SuamavlobiT realizebis mniSvnelovan monapovars.  

aqve unda mivuTiToT im garemoebazec, rom federaluri saarCevno komisia, 

bundestagis yoveli arCevnebis win, federaluri saarCevno kanonis me-18 muxlis Ta-

naxmad, mTeli rigi partiebis saarCevno ganacxadebs daukmayofilebels tovebs, 

radgan ganmcxadebelTaTvis partiis statusis aRiareba ar xdeba106. aqedan gamomdi-

nare, partiis cnebis elementebis seleqciuri efeqtic107 msjelobis sagani unda 

gaxdes. daSvebis barierebis sxva magaliTebze, rogorebicaa, magaliTad, ganaTlebis 

cenzi, saarCevno gadasaxadebi da a.S., mxolod istoriul perspeqtivaSi Tu gavamax-

vilebT yuradRebas108. 

 

                                                 
106

 saarCevno komisiaSi miRebuli gamocdilebis safuZvelze J. Risse, Im Bundeswahlausschuss, MIP 11 (2003), 
i.E. 
107

 federaluri sakonstitucio sasamarTlos mier partiis statusis miniWebis winapirobaTa Sesaxeb 

ukanasknelad miRebuli gadawyvetilebebisTvis ix. BVerfGE 91, 262 ff; 276 ff. 
108

 amerikul samarTalSi arsebuli amgvari magaliTebis kritikuli SefasebisTvis, rasac swored maTi 

konkurenciaSi daSvebis SemzRudveli efeqti udevs safuZvlad, ix. S. Issacharoff/R. H. Pildes, Politics as 
Markets, Stanford Law Review 50 (1968), S. 643 ff. 
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VIII. Semdgomi daskvnebi partiebis samarTlis, rogorc konkurenciis 

samarTlis, xasiaTidan 

 

partiebis samarTlis, rogorc partiebs Soris samarTliani konkurenciis mo-

wesrigebisa da ganmtkicebis samarTlis, funqciis gansazRvra gvaZlevs interpre-

taciis safuZvels, romelze dayrdnobiTac am dargis mier daregulirebuli mTeli 

rigi calkeuli problemebis logikuri ganmarteba xdeba SesaZlebeli. amgvar msje-

lobas qvemoT gavSliT calkeuli normebis an normaTa kompleqsebis mixedviT ise, 

rom argumentaciis garkveul safuZvels ara mxolod gansazRvruli problemebis 

mimarT gamoviyenebT.  

 

1. konkurentul-samarTlebrivi dakvirveba zogierT problemaze 

 

a. partiebis Sesaxeb kanonis me-5 muxlis pirveli punqtis pirveli qvepunqti 

adgens, rom rodesac saxelmwifo uwyebebi partiebs „dawesebulebebs“ uTmoben an 

maTze „daxmarebebs“ gascemen, yvela partia Tanasworad unda iqnes ganxiluli. am-

gvari Tanaswori mopyrobis specifireba xdeba e.w. „safexurobrivi Tanasworobis“109 

principiT. kiTxvaze pasuxis gacemisas, Tu ra unda CaiTvalos „dawesebulebad“ da 

rogor unda ganvmartoT „daxmarebis“ cneba, konkurenciis aspeqts gadamwyveti 

mniSvneloba eniWeba. ganmartebas, romelic am cnebebis lingvistur Sinaarss ey-

rdnoba, seriozul gaurkvevlobamde mivyavarT. mTavari ar aris, swored „dawesebu-

lebas“ — rogorc ar unda gavigoT es cneba — warmoadgendes is sikeTe, romelic par-

tiebze gaicema. gadamwveti mniSvneloba aqvs, rom saxelmwifo, konkurenciisTvis 

mniSvnelovani xarisxiT, partiebis samoqmedo asparezze rogorc wamaxalisebeli 

subieqti amoqmedda. aqedan gamomdinare, calsaxaa, rom saxelmwifos yoveli wamaxa-

lisebeli moqmedeba, romelic konkurenciisTvis arsebiT mniSvnelobas atarebs, 

„dawesebulebebisa“ da „daxmarebis“ cnebis qveS unda moviazroT; Sesabamisad, unda 

movaxdinoT saxelmwifos mxridan konkurenciaSi intervenciis am orive formis di-

ferencirebac. isini unda gavmijnoT disciplinarul-samarTlebrivi, anu represi-

uli RonisZiebebisgan. „dawesebulebisa“ da „daxmarebis“ cnebebs moicavs yvela wa-

maxalisebeli saxelmwifo RonisZieba. magaliTad, Tu sajaro-samarTlebrivi tele-

vizia arCevnebis win organizebas ukeTebs gadacemas, romelSic partiis warmomad-

genlebi gamodian, aseTi SemTxveva, konkurenciaze gadacemis zemoqmedebis gaTva-

liswinebiT, partiebis Sesaxeb kanonis me-5 muxlis pirveli punqtis pirveli da me-2 

qvepunqtebis WrilSi unda ganvixiloT110. imaze dawvrilmaneba, rom samauwyeblo or-

ganizacia partias „dawesebulebis“ saxiT ar gadacemia, mizanSewonili ar aris.  

b. Semdgom magaliTad ganvixilavT partiebis Sesaxeb kanonis me-5 muxlis pir-

veli punqtis me-4 qvepunqts. aRniSnul normaSi dgindeba, rom partiebis proporci-

ulad Tanasworad ganxilvisas, bundestagSi fraqciiT warmodgenili partiisTvis 

                                                 
109

 ix. Morlok, in: Dreier, Art. 21 Rn. 75 ff.; Streinz, in: von Mangoldt/Klein/Starck, Art. 21 Rn. 125 ff. aRniSnuli proble-

mis Sesaxeb, pirvel rigSi, ix. agreTve Volkmann, in: Friauf/Höfling, Art. 21 Rn. 58 ff. – e.w. diferencirebuli Ta-

nasworobis principis mwvave kritikiT; msjelobis aseT mimarTulebas saTave daudo liphardtma, ix. H. 
R. Lipphardt, Die Gleichheit der politischen Parteien vor der öffentlichen Gewalt, 1975. 
110 F. Lange/S. Roßner, Freiheit – Gleichheit – Fernsehduell, MIP 11 (2003), i.E. 
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gamoyofili daxmareba imaze sul mcire 50%-iT maRla unda ganisazRvros, vidre 

yvelaze didi sargeblis mimRebi arasaparlamento partiisTvis gankuTvnili daxma-

reba. mocemuli regulireba problematurad mogveCveneba, Tu mzeras mivmarTavT 

landtagisa da adgilobrivi TviTmmarTvelobis saarCevno kampaniebisken, radgan 

mis safuZvelze, partia, romelic miwisa da adgilobriv doneze SedarebiT sustad 

aris warmodgenili, misi susti poziciebis miuxedavad, bundestagSi warmomadgen-

lobis wyalobiT, sxvebze met saxelmwifo daxmarebas iRebs. konkurenciis wesrigis 

enaze Tu visaubrebT, es niSnavs, rom Sesabamis bazarze moqmedi damokidebulebebis 

ignorireba xdeba da amis sanacvlod, gaiTvaliswineba federalur doneze moqmed 

politikur bazarze Camoyalibebuli ZalTa balansi. es ki niSnavs masStabebis aRre-

vas, rac arRvevs federaluri sakonstitucio sasamarTlos pozicias111, romlis Ta-

naxmadac saxelmwifos partiuli „konkurenciis arsebuli mdgomareobis“ damaxin-

jebis ufleba ara aqvs112. 

c. problemebis farTo speqtrs Seicavs saarCevno kampania. partiebs Soris kon-

kurencia aq kulminacias aRwevs. saxelmwifom, Tavisi gadawyvetilebebiT, am Sem-

TxvevaSi, gansakuTrebiT Sors unda daiWiros Tavi tendenciuri intervenciisgan. 

amdenad, aucilebelia, „saarCevno kampaniis samarTlis“113 sxvadasxva sferoebSi Ta-

vidan aviciloT nebismieri tendenciuroba da partiebis SesaZleblobaTa Tanaswo-

roba gansakuTrebiT mkacrad davicvaT. es Seexeba saplakate stendebis gamoyofas, 

Ria cis qveS saarCevno kampaniis warmoebisTvis specialuri savaldebulo Tanxmobe-

bis gacemas da a.S. 

 

2. saxelis dacva 

 

konkurentebi bazarze qmediTunarianobas inarCuneben maTi da maTi produq-

tis ioli da mkafio identifikaciis safuZvelze, agreTve „kargi saxelis“ damkvid-

rebis xarjze. konkurenciisTvis bunebrivi movlenaa, rom konkurentebi maT mier 

arCeul saxelwodebas eyrdnobian da cdiloben, misi pozitiuri imijidan sargebeli 

miiRon114. amdenad, konkurenciis samarTlis erT-erT bunebriv aspeqts warmoadgens 

saxelisa da safirmo niSnis dacvac115. Sesabamisad, partiebis samarTalmac specia-

                                                 
111 BVerfGE 20, 56 (118); 20, 119 (133); 41, 399 (414); 42, 53 (59); 52, 63 (89); 86, 264 (297). 
112

 amdenad, partiebis Sesaxeb kanonis me-5 muxlis I punqtis me-4 winadadeba antikonstituciurad unda 

CaiTvalos, radgan igi ar akonkretebs konstitucias imgvarad, rom partiebis Tanasworad mopyrobisas, 

bundestagSi maTi ZalTa Tanafardobis nacvlad, partiebis ZalTa Tanafardoba Sesabamisi miwis warmo-

madgenlobiT organoSi an adgilobrivi TviTmmarTvelobis warmomadgenlobiT organoSi aiRos orien-

tirad. 
113

 ix. Ch. Walther, Das Wahlkampfrecht, 1968; C. Hardmann, Die Wahlkampfwerbung von Parteien in der Bundesrepublik 
Deutschland, 1992; agreTve M. Lübken, Wahlkampfrecht, 2002. 
114

 sayovalTaod cnobil da ukve arsebul safirmo niSnebze mimsgavsebis akrZalvis Sesaxeb ix. Tundac 

BGH GRUR 85 550 („Dimple“); 83, 247 („Rolls Roys“); A. Baumbach/W. Hefermehl, Wettbewerbsrecht, 22. Aufl. 2001, Rn. 
552 ff. – pirvel muxlTan mimarTebaSi; Tumca, yuradReba miaqcieT „Semadarebeli reklamis“ Sesaxeb sa-

marTlebrivi regulirebebis cvlilebas, romelic evrokavSiris direqtivis Sesabamisad (97/55/EG), „ara-

keTilsindisieri konkurenciis winaaRmdeg“ kanonis me-2 muxlis ZaliT ganxorcielda da romlis Tanax-

madac konkurentze miniSneba, calkeul SemTxvevebSi, dasaSvebad cxaddeba, ix. agreTve BGH WRP 1999, 
414 („Vergleichen Sie“). 
115

 ekonomikis samarTalTan SedarebisTvis ix. Tundac K.-H. Fezer, Markenrecht, 3. Aufl. 2001, mag. Rn. 96 f. – me-

15 muxlis Sesaxeb. 
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luri zrunva gamoiCina saxelis uflebis mimarT116. partiebis Sesaxeb kanonis (rome-

lic, saerTo jamSi, lakonurobiT gamoirCeva) me-4 muxlSi SevxvdebiT specialur 

normas partiebis saxelis uflebis Sesaxeb. mocemuli norma saxelis derivatebzec 

— magaliTad, zedsarTav saxelze „social-demokratiuli“ — vrceldeba. igi, agreT-

ve, vrceldeba safirmo niSnis msgavs movlenaze, rogoricaa emblema117. erTi mxriv, 

partiebis dacvisa da meore mxriv, amomrCevlis myari orientaciis uzrunvelyofis 

mizniT, partiis koreqtul dasaxelebas saTanado yuradReba saarCevno samarTal-

Sic eqceva (ix. federaluri saarCevno kanoni, §§ 18 II 2, 27 II). davis SemTxvevaSi, yu-

radReba unda mieqces saxelwodebis gavlenas konkurenciaze da sadao sakiTxis ga-

dawyvetisas, saxelwodebis aRqmas recipientis poziciidan gadamwyveti mniSvneloba 

unda mieniWos. 

 

3. RonisZieba bazris gamWvirvalebis uzrunvelsayofad 

 

konkurencias mxolod im SemTxvevaSi Seswevs Zala, ikisros saerTo keTildRe-

obis uzrunvelyofis funqcia, Tu moqalaqeebi, romelTa gulis mosagebadac konku-

rentebi paeqroben, aucilebel informacias floben, anu ician, Tu ra TvisebebiT 

xasiaTdeba bazarze arCevanisTvis warmodgenili produqtebi. sxvadasxva samar-

Tlebrivi debulebebi emsaxureba amgvari „bazris gamWvirvalobis“ uzrunvelyofas 

— Sesabamisad, maTi interpretaciac am funqciis rakursSi unda moxdes. igive exeba 

zemoT ganxilul normebsac — partiebis Sesaxeb kanonis me-6 muxlis me-3 punqts da 

federaluri saarCevno kanonis me-18 muxls. partiebis mier federaluri saarCevno 

komisiis TavmjdomarisTvis miwodebuli informaciis ufasod gacemis wesic (parti-

ebis Sesaxeb kanonis me-6 muxli) mowmobs, Tu raoden did mniSvnelobas atarebs Ta-

vis TavSi informaciis funqcia. gacilebiT seriozul praqtikul datvirTvas Sei-

cavs partiebis movaleoba, warmoadginon angariSi TavianTi finansuri saqmianobis 

da savaraudod, maT safuZvelze warmoSobili damokidebulebebis Sesaxeb, rasac Zi-

riTadi kanonis 21-e muxlis pirveli punqtis meoTxe winadadeba da partiebis Sesa-

xeb kanonis 23-e da misi Semdgomi muxlebi ganamtkicebs.  

 

4. saxelmwifos neitraliteti da sasurveli formalisturi midgoma  

partiebis samarTlis Sefardebisas 

 

saxelmwifo da misi samarTali valdebulni arian, partiebis da maTi konkuren-

ciis mimarT, Sesabamisad, „konkurenciis arsebuli situaciis“ mimarT, neitraluri 

pozicia daiWiron118, yvela konkurenti partiis SesaZleblobaTa Tanasworoba daic-

van da realizebis Sansi konkurenciis potenciur monawileTa SesaZleblobebsac 

miscen. aRniSnuli moTxovnebis dacvas xSirad uzrunvelyofs partiebis Sesaxeb 

moqmedi samarTlis Sefardebis formalisturi xasiaTi.  

a. samarTlis neitraliteti, anu samarTlis Sefardeba adresati partiis avto-

                                                 
116 OLG Frankfurt, NJW 1952, 792 (793); W Wietschel, Bay.VBL 1998, 488 ff.; BGHZ 43, 245 (252 f.); Kunig, in: v. 
Münch/Kunig, Art. 21 Rn. 49. 
117

 ix. mag. OLG Karlsruhe, NJW 1972, 1810 (1813). 
118

 Volkmann, in: Friauf/Höfling, Art. 21 Rn. 50 (sxva wyaroebze miTiTebiT). 
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ritetze yuradRebis gamaxvilebis gareSe, warmoadgens, zogadad, saxelmwifoebri-

vi samarTalSefardebis TavisTavad princips. am principis dadgena SegviZlia Ziri-

Tadi kanonis me-3 muxlis pirveli punqtis klasikuri formulirebidan, romlis Ta-

naxmadac kanonis winaSe yoveli moqalaqe Tanasworia. konkurenciis SemTxvevaSi, sa-

xelmwifo neitralitetis es principi gansakuTrebul mniSvnelobas iZens. rogorc 

zemoT, partiebis saxelmwifo dafinansebis magaliTze vaCveneT, aRniSnuli princi-

pi moiTxovs ara mxolod saxelmwifos neitralitets samarTlis Sefardebisas, ara-

med samarTlebrivi regulirebis Sedegis neitralurobasac sxvadasxva partiebis 

mimarT. formalurad Tanaswori mopyrobis ukan ar unda imalebodes Sinaarsobri-

vad araTanaswori midgoma sxvadasxva partiebis mimarT. anu, iurisprudenciisaTvis 

kargad nacnob dialeqtikas formalur Tanasworobasa da materialurad uTanaswo-

ro zemoqmedebas Soris partiebis samarTalSi, rogorc konkurenciis samarTalSi — 

konkurenciis im aspeqtis gaTvaliswinebiT, rom aq erTi mxare igebs imas, rasac meo-

re mxare agebs — gansakuTrebuli yuradReba unda mieqces.  

partiebis samarTlis sferoSi saxelmwifos neitralitetis principis arsi 

mdgomareobs imaSi, rom partiebis samarTlis Sefardeba rac SeiZleba formalistu-

rad unda ganxorcieldes. anu, partiebis samarTlis, rogorc konkurenciis samar-

Tlis, erT-erTi postulatia: partiebis samarTlis Sefardeba formalisturad un-

da moxdes119. 

formalizmis es principi misi miznis prizmaSi unda gaviazroT da mocemuli 

moTxovnis moqmedebis sferoc am miznis mixedviT unda ganvsazRvroT: mizans ki war-

moadgens saxelmwifoebrivi samarTlis konkurenciisadmi neitralurobis uzrun-

velyofa. formalizmis moTxovnis ganxilva am konteqstisgan damoukideblad da ca-

rieli moTxovnis wamoyeneba, rom partiebis samarTlis interpretireba, ubralod, 

formalisturad unda moxdes, aragonivrulia da amgvarma midgomam savsebiT uaryo-

fiTi nayofic SeiZleba gamoiRos120.  

saxelmwifoebrivi samarTlis sasurveli neitralurobis moTxovna, amavdrou-

lad, gulisxmobs uaris Tqmas Sesabamisi samarTlebrivi regulirebebis Sinaarsob-

riv datvirTvaze. aRniSnulma problemam praqtikuli aqtualoba SeiZina, magali-

Tad, Sekrebis Tavisuflebis farglebis Sesaxeb gaSlil gacxarebul davaSi, rome-

lic miunsteris umaRles administraciul sasamarTlosa da federalur sakonsti-

                                                 
119

 ix. M. Morlok, Unnötige Förmelei oder gebotene Formenstrenge, DVBl. 1999, 277 ff. 
120

 magaliTad, gamoTqmul iqna mosazreba, rom partiebis Sesaxeb kanonis 23-e da 24-e muxlebis mixedviT 

partiis mier warmosadgeni safinanso deklaracia mxolod „formalurad“ unda akmayofilebdes kanonis 

moTxovnebs — garda Semosavlebisa da xarjebis CamonaTvalisa, romlebsac kanoni iTvaliswinebs, dek-

laraciaSi damatebiT mocemuli unda iyos mxolod zogierTi cifri, romelTa miTiTebac deklaraciis 

mimarT wayenebuli moTxovnebis „formalurad“ Sesasruleblad aris savaldebulo. am mosazrebis Ta-

naxmad, deklaraciis Sinaarsis siswore aucilebeli ar aris. partiebis samarTlis formalisturi Se-

fardebis postulatis amgvari interpretacia aSkarad mcdaria. swored partiebis samarTlis konkuren-

ciis aspeqtze orientireba moiTxovs, rom partiebis finansuri deklaraciebi deklarirebis sayovel-

Tao principebs — yovlismomcvelobasa da WeSmaritebas — Seesabamebodes. sxvagvarad mowodebuli in-

formacia ara marto moqalaqeebs araferSi adgeba, aramed igi amaxinjebs partiul konkurenciasac. anu, 

ar SeiZleba „formalizmis“ moTxovna ama Tu im samarTlebrivi regulirebis arsisa da miznisTvis Sina-

arsis wasarTmevad gamoviyenoT da ufro metic, „formalizmze“ miTiTebiT, regulirebis azri da mizani 

Tavdayira davayenoT. Cvens mier gakritikebuli interpretaciisTvis ix. O. Depenheuer, Zwischen gesetzlicher 
Haftung und politischer Verantwortlichkeit, DVBl. 2000, 736 ff.; amis sapirispirod, marTebul interpretacias 

gvTavazobs OVG Berlin, NJW 2002, 2896 ff.  
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tucio sasamarTlos Soris warmoebda121. saxelmwifos konkurenciis mimarT neitra-

lurobis miRweva maSin gaxdeba SesaZlebeli, Tu ama Tu im demonstraciis xasiaTis 

Sefaseba ar moxdeba misi Sinaarsis safuZvelze da es Sinaarsi ar iqceva Sekrebis Ta-

visuflebis farglebis dadgenis Sesaxeb miRebuli gadawyvetilebis kriteriumad. 

daculi unda iqnes mkacrad formaluri neitraliteti, rogorc amas ZiriTadi ka-

nonis 21-e muxlis me-2 punqti iTvaliswinebs: ama Tu im partiis (savaraudod) anti-

konstituciuri xasiaTi, federaluri sakonstitucio sasamarTlos mier partiis 

akrZalvis Sesaxeb gadawyvetilebis miRebamde, ar SeiZleba samarTlebrivi daskvne-

bis amosaval wertilad iqces. Sesabamisad, ZiriTadi kanonis 21-e muxlis me-2 punqti 

gvevlineba partiebis samarTlis Sinaarsobrivi neitralitetis paradigmad.  

igive exeba saarCevno kampaniasac. imis mtkicebisas, rom saarCevno kampaniis 

farglebSi warmoebuli esa Tu is RonisZieba kanonsawinaaRmdego xasiaTs atarebs, 

saarCevno kampaniis msvlelobisas partiebis moqalaqeTa winaSe prezentaciis SesaZ-

leblobaTa Tanasworobis uzrunvelsayofad, sifrTxilis dacvaa mizanSewonili. 

saxelmwifo neitralitetis moTxovna vrceldeba partiis satelevizio reklamis122 

da agreTve, saarCevno kampaniis farglebSi ganxorcielebuli sxva moqmedebebis sis-

xlis-samarTlebrivad dasjad aqtebad Sefasebaze, romelTa winaaRmdegoba sisxlis 

samarTlis normebTan mxolod varaudis doneze SeiZleba vamtkicoT. 

b. partiebis samarTlis formalisturi Sefardebis principis gonivrulobas 

ganamtkicebs is argumentic, rom am moTxovnis gauTvaliswineblobis SemTxvevaSi, 

saxelmwifos manipulaciis SesaZlebloba miecemoda. partiebis samarTlis Sefarde-

ba, xSirad, uSualod administraciuli instanciebis mier xorcieldeba. am ukanas-

knelT, Tu empiriuli dakvirvebis Sedegebs daveyrdnobiT, xSirad uSualo Sexeba 

aqvT politikasTan da Sesabamisad, konkretul politikur partiebTanac. aqedan ga-

momdinare, administraciuli organoebi partiul-samarTlebrivi gadawyvetilebe-

bis, anu im gadawyvetilebebis miRebisas, romlebic politikur partiebs Seexeba, 

dganan struqturulad ganpirobebuli cdunebis winaSe, samarTlis Sefardebisas, 

axlobel partias, konkurenti partiebis xarjze, upiratesoba mianiWon. Tu adminis-

traciuli mmarTveloba umaRles doneze amgvari saSiSroebebisgan, savaraudod, da-

culi unda iyos, gamocdilebaTa gaTvaliswinebiT, ar SegviZlia gamovricxoT, rom 

sakrebulos ratuSis kulisebSi samarTlebriv enTuziazms politikuri azarti 

Crdilavs. amitom, mizanSewonilia, mivmarToT partiebis samarTlis formalistur 

Sefardebas, rac manipulirebis perspeqtivas da Sesabamisad, sxvadasxva partiebis-

Tvis upiratesobis miniWebisa da sxva partiebis daCagvris SesaZleblobas Seamci-

rebs. amasTan, partiebis samarTlis formalizmi zrdis misi kontrolirebadobis xa-

risxsac. rogorc manipulaciis perspeqtivis Semcireba, ise kontrolis gaioleba 

emsaxureba partiebis samarTlis konkurenciisadmi neitralur Sefardebas da Sesa-

bamisad, partiebs Soris produqtiuli konkurenciis Camoyalibebas.  

                                                 
121

 miunsteris umaRles administraciul sasamarTlosa da federalur sakonstitucio sasamarTlos ga-

dawyvetilebebs Soris winaaRmdegobaTa Sesaxeb ix. OVG Münster, DVBl. 2001, 584 f., 1624 f.; 1625 f.; NJW 2001, 
2111 f.; 2113 f., 2114 f. da NJW 2001, 1409; 2069 ff.; 2075 f.; 2076 f. ix. agreTve U. Battis/K. J. Grigoleit, Die Entwicklung 
des versammlungsrechtlichen Eilrechtsschutzes, NJW 2001, 2051 ff.; S. Beljin, Neonazistische Demonstrationen in der aktuellen 
Rechtsprechung, DVBl. 2002, 10 ff. 
122

 BVerfGE 47, 198 (230 ff.); Streinz, in: von Mangoldt/Klein/Starck, Art. 21 Rn. 138; Ipsen, in: Sachs, Art. 21 Rn. 36; E. 
Franke, wahlwerbung in Hörfunk und Rundfunk, 1979, S. 101 ff. 
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c. saxelmwifoebrivi samarTlis partiebis mimarT neitraluroba agreTve gu-

lisxmobs, rom partiebze vrceldeba ara mxolod partiebis samarTali, am cnebis teq-

nikuri gagebiT — anu partiebze vrceldeba ara mxolod uSualo specialuri reguli-

rebebi politikuri partiebis Sesaxeb, romlebsac Seicavs partiebis Sesaxeb kanoni da 

saarCevno kanonis calkeuli debulebebi, aramed partiebis mimarT ZalaSia zogadi 

samarTlebrivi regulirebebic. anu, partiebi ar sargebloben moqmedi saerTo samar-

Tlis TavianT sasargeblod modificirebis privilegiiT123. rodesac partiebis samar-

Tals konkurenciis samarTlad ganvixilavT, am Tezisis ganmtkiceba im argumentiTac 

SegviZlia, rom politikuri gavlenis mopovebisTvis gaSlil konkurenciaSi partieb-

ze gamavali gza erT-erT, da amasTan mxolod erT-erT instruments warmoadgens, 

romlis paraleluradac politikuri gavlenis mopovebis sxva instrumentebi ar unda 

daiCagros. politikuri moqmedebis partiul-politikur da sxva formebs Soris kon-

kurenciis maregulirebeli saerTo samarTali warmoadgens konkurenciis wesrigs, 

romelic yvela subieqtis mimarT Tanasworad unda moqmedebdes. partiebisTvis pri-

vilegirebuli mdgomareobis miniWeba satelefono124 da safosto reklamis125 sakiTxe-

bis regulirebisas, amdenad, gaumarTleblad unda miviCnioT.   

 

IX. samarTalSemoqmedeba, kontroli da sanqciebi 

 

partiebis samarTali sakuTari Tavis realizebas damoukideblad ver ganaxor-

cielebs. igi saWiroebs dadgenas, saWiroebis SemTxvevaSi da miRebuli gamocdile-

bis Sesabamisad — modificirebas, misi faqtobrivi dacva kontrolis meqanizmebis 

ganmtkicebas moiTxovs, xolo mis winaaRmdeg mimarTul darRvevebs sanqciebi unda 

daupirispirdes.  

aq Cven ar vimeorebT mxolod gacveTil WeSmaritebas, imdenad, ramdenadac sa-

marTlis kontrolisa da samarTlis dacvis sanqciebiT ganmtkicebis saWiroebis xa-

risxi yvela samarTlebrivi materiisTvis Tanabrad maRali ar aris. arsebobs samar-

Tlebrivi regulirebis iseTi sferoebic, sadac samarTlis adresatebi sicocxli-

seulad arian dainteresebulni, daicvan samarTali. aseT SemTxvevebSi, erTi mxriv, 

mcirea adresatTa mier samarTlis darRvevis motivacia da meore mxriv, urTierTo-

bis monawileni dainteresebulni arian, samarTlis sxva adresatebmac daicvan sa-

marTali, risTvisac isini am ukanasknelTa moqmedebis kontrols axdenen. brunvis an 

moZraobis maregulirebeli samarTali, magaliTad, sagzao moZraobis samarTali, 

agreTve saerTaSoriso samarTlis mniSvnelovani institutebi, awesrigeben samar-

Tlebrivi regulirebis sferoebs, sadac samarTlis mimarT damorCileba Tavad mo-

nawileebisTvisac savsebiT sasargebloa126. 

konkurenciis samarTlis Sesaxeb amas iseTive dabejiTebiT ver vityviT. konku-

                                                 
123

 amgvari faqtebis Sesaxeb ix. Volkmann, in: Friauf/Höfling, Art. 21 Rn. 83 f. 
124

 ix. BVerfGE 47, 198 (230 f.). ix. agreTve § 19 VII LRG NW.  
125

 ix. Tundac KG, NJW 2002, 379 ff.; OLG Bremen, NJW 1990, 2140 (2141); C. Hardmann, DIe Wahlkampfwerbung von 
Parteien in der Bundesrepublik Deutschland, Köln 1992, 110 ff. gansxvavebuli azrisTvis ix. M. Löwisch, 
Briefkastenwerbung von Parteien, NJW 1990, 437 f. 
126

 aRniSnuli movlenis STambeWdav analizs gvTavazobs A. Chayes/A. H. Chayes, The New Sovereignty, 1995. im 

sakiTxis analizisTvis, Tu samarTlebrivi normebis dacvaze ra gavlenas axdens samarTlis adresatTa 

Sinagani interesebi, gaecaniT, agreTve, TviTganxorcielebadi xelSekrulebebis Teorias, ix. R. 
Richter/E. Furobotton, Neue Institutionenökonomik, 1996, S. 171 ff. 
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renciis SemTxvevaSi, jer erTi, unda vivaraudoT, rom konkurentebi dainterese-

bulni arian, mxolod maTma konkurentebma daicvan samarTali, raTa TviTon naxon 

damatebiTi sargebeli sakuTari ukanono (konkurenciis sawinaaRmdego) qmedebebis 

safuZvelze. garda amisa, unda vivaraudoT, rom konkurenciis orbitaze damkvidre-

buli Zalebi motivirebulni arian, erTmaneTTan dadon kartelisturi garigebebi, 

raTa axali da potenciuri konkurentebi konkurencias CamoaSoron. aRniSnulidan 

gamomdinare, gansakuTrebuli yuradRebiT unda mivudgeT konkurenciis samarTlis 

dadgenisa da misi cxovrebaSi gatarebis sakiTxs. 

 

1. samarTalSemoqmedeba 

 

samarTalSemoqmedeba konkurenciis samarTlis sferoSi warmoadgens konku-

renciaze zemoqmedebis efeqtur instruments. konkurenciis samarTali mis dam-

dgens aRWurvavs konkurenciis sxvadasxva monawileTa warmatebis Sansebze gavlenis 

moxdenis efeqturi meqanizmiT. amasTan, politikuri konkurenciis sferoSi, rom-

lis mTavar moqmed pirebsac politikuri partiebi warmoadgenen, saqme gvaqvs speci-

fikur movlenasTan, rom konkurenciis monawileni, parlamentSi TavianTi warmo-

madgenlebis meSveobiT, imavdroulad samarTalSemoqmedebis prerogativiTac sar-

gebloben. Sesabamisad, iqmneba situacia, romelsac, mecnierebi zogadad saxelwode-

biT „gadawyvetileba sakuTar saqmeSi“ aRweren127. aRniSnuli situacia qmnis saf-

rTxes, rom partiebis samarTlis, rogorc konkurenciis samarTlis, sferoSi gadaw-

yvetilebaTa mimRebma partiebma, anu Tu sakiTxs praqtikuli TvaliT SevxedavT — 

bundestagSi Camoyalibebulma umravlesobam, konkurenciis iseTi pirobebi daadgi-

nos, romelic momgebiania umravlesobis partiis an partiebisTvis da romelic moq-

med opozicias, rogorc konkurents, araxelsayrel mdgomareobaSi ayenebs. amgvari 

praqtika vnebs rogorc, zogadad, partiebis SesaZleblobaTa Tanasworobas, ise 

konkurencias da mis produqtiulobasac. amitom, mizanSewonilia, samarTalSemoq-

medebis safuZvelze konkurenciis pirobebis tendenciuri Secvlis amgvar saf-

rTxes prevenciuli RonisZiebebi davupirispiroT. 

amgvar meqanizmTa rigs, pirvel rigSi, ganekuTvneba konkurenciis samarTliani 

wesrigis umniSvnelovanesi fundamentis, konkurenciis monawileTa Sansebis Tanas-

worobis principis, konstituciis ZaliT ganmtkiceba, ris safuZvelzec ubralo um-

ravlesobas misi xelyofis SesaZlebloba unda aRekveTos. realurad, partiebis San-

sebis Tanasworobis principi, mis calkeul aspeqtTa susti konstruqciis pirobeb-

Sic128, yvela SemTxvevaSi, ZiriTadi kanonis me-3 muxlis pirveli punqtis ZaliTac 

aris ganmtkicebuli, riTac is ZiriTaduflebrivi normis xarisxSi aiyvaneba. Ziri-

Tadi kanonis mocemul normazec rom ar mivuTiToT, partiebis SesaZleblobaTa Ta-

nasworobis principi, yvela SemTxvevaSi, konstituciur-samarTlebrivi normis sta-

                                                 
127 W. Henke, in: BK, Art. 21 (1991) Rn. 321 f.; H. H. Rupp, Legitimation der Parlamente zur Entscheidung in eigener Sache, ZG 
1992, 285 ff.; H. J. Vogel, Entscheidung des Parlaments in eigener Sache, ZG 1992, 293 ff.; J. Isensee, Zwischen Amtsethos und 
Parteibindung – Entscheidungen des Parlaments in eigener Sache, Zparl 31 (2000), 402 ff.; ix. agreTve Th. Streit, Wenn 
Abgeordnete in eigener Sache entscheiden, MIP 11 (2003) i.E. 
128

 partiebis Sansebis Tanasworobis konstruqciis Sesaxeb wamoyenebuli urTierTgansxvavebuli winada-

debebisTvis ix. Volkmann, Art. 21 Rn. 50; Kißlinger, Chancengleichheit, S. 17 ff.; Lipphardt, Gleichheit, S. 163 ff.; manamde 

OVG Berlin, OVGE 13, 108 (114 f.). 
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tusiT sargeblobs. aqve mxedvelobaSi unda miviRoT kanonmdeblis mier konkuren-

ciis pirobebiT manipulirebis Tavidan acilebis meore gzac. gamomdinare partie-

bis konkurenciis centraluri mniSvnelobidan funqcionirebadi demokratiis gan-

viTarebisaTvis da gamomdinare demokratiis arsebiTi principidan, rom umcireso-

bas umravlesobad qcevis Sansi unda hqondes129, mizanSewonilia, konkurenciis mare-

gulirebeli mniSvnelovani samarTlebrivi debulebebi materialur konstituciur 

samarTlad ganvixiloT. saarCevno samarTlis, rogorc materialuri konstituciu-

ri samarTlis, xasiaTs, rogorc cnobilia, xSirad usvamen xazs130. aRniSnuli Tezisi 

iseTnairad SeiZleba iqnes gagebuli, rom parlaments partiebis samarTalSi konku-

renciisTvis relevanturi cvlilebebis ganxorcielebis Sesaxeb gadawyvetilebis 

mxolod ori mesamedis umravlesobiT miRebis prerogativa ganvusazRvroT.  

Tu ar gvsurs, materialuri konstituciuri samarTali — romelic amgvar xasi-

aTs ara misi formaluri, magram materialuri Sinaarsis safuZvelze iZens — forma-

luri konstituciur-samarTlebrivi daskvnebiT davtvirToT, SegviZlia mivuTi-

ToT im garemoebaze, rom seriozuli politikuri Zalebi erTmaneTSi ara-formalu-

rad Tanxmdebian,131 cvlilebebi partiebis samarTalSi mxolod konsensusis arsebo-

bis SemTxvevaSi Seitanon. aRniSnuli faqti, realuradac, qmnida saimiso winapiro-

bas, rom rogorc bundestagSi, ise bundesratSi partiebis samarTalSi cvlilebebis 

Setana ori mesamedis umravlesobiT ganxorcielebuliyo. partiebis Sesaxeb kanonis 

ukanaskneli ganaxlebisas, 2002 wels, adgili hqonda partiebs Soris konsensusis 

miRwevis sruliad TvalSisacem mcdelobas. miuxedavad imisa, rom amgvari RonisZie-

bis safuZvelze mcire autsaiderebis sazianod gadawyvetilebebis miRebis Tavidan 

acilebis garantias ver SevqmniT, mainc mravali argumenti metyvelebs imis sasar-

geblod, rom parlaments partiebis samarTlis mxolod maRali umravlesobiT Sec-

vlis prerogativa mivaniWoT: amgvari wesis danergva konstituciuri kulturis 

moTxovnad SegviZlia aRviqvaT.  

 

2. kontroli 

 

partiebis samarTali, rogorc konkurenciis samarTali, ar gvevlineba iseT sa-

marTlebriv materiad, romelic mxolod Tavisi arsebobiT, Tavis TavSi mis moTxov-

naTa dacvis maRal motivacias Seicavs. piriqiT: mocemul SemTxvevaSi, calkeuli sa-

marTlebrivi debulebebis dacva moqmedebis Tavisuflebis daTmobasTanac ki aso-

cirdeba, rac sxva partiebTan konkurenciis pirobebSi, barierad aRiqmeba. samar-

Tlis adresatTa mdgomareobas amsubuqebs am ukanasknelTa mier specialur upira-

tesobaTa miReba (calmxrivad, an — rodesac saqme monopoliebs exeba — Tundac ko-

leqtiurad, ramdenime partiis mier) garkveuli normebis ardacvis safuZvelze. aR-

niSnuli problema miT ufro aqtualuria, rom konkurenciis situaciaSi konkuren-

ciis monawilis mier miRebul iseT upiratesobas, romliTac meore konkurenti ar 

sargeblobs, ase vTqvaT, ormagi fasi edeba. amdenad, samarTliani konkurenciis uz-

                                                 
129

 aRniSnul daskvnas federaluri sakonstitucio sasamarTlo xazs usvams Tavis cnobil gadwyvetile-

baSi, sadac igi ganmartavs ZiriTadi kanonis 21-e muxlis II punqtSi ganmtkicebul „Tavisufali demokra-

tiuli fundamenturi wesrigis“ cnebas, ix. BVerfGE 2, 1 (13); 5, 85 (140, 199).  
130

 ix. Tundac BVerfGE 95, 335 (394). 
131

 amgvari faqtebis safuZvliani analizisTvis ix. H. Schulze-Fielitz, Der informale Verfassungsstaat, 1984. 
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runvelsayofad, saWiroa, arsebobdes partiebis samarTlis normebis Sesrulebis 

kontrolis meqanizmebi.  

a. amasTan dakavSirebiT, ismis kiTxva, Tu vin, romelma makontrolebulma or-

ganom unda ganaxorcielos partiebis samarTlis dacvaze zedamxedveloba. kontro-

lis efeqturobis uzrunvelsayofad, yvela SemTxvevaSi, aucilebelia, ar davkmayo-

fildeT mxolod konkurenciis SigniT moqmedi kontrolis meqanizmebiT. gonivrul 

SesaZleblobad unda ganvixiloT konkurenciaze kontrolis ganxorcieleba damou-

kidebeli saxelmwifo instanciebis mier132. amdenad, partiebis samarTlis kontro-

lis, ufro konkretulad ki, mokvlevis kompetenciiT aRWurvili damoukidebeli sa-

xelmwifo instanciebis mier partiebis samarTlis kontrolis mizanSewonilobis 

gaTvaliswinebiT, unda mivesalmoT 2002 wels partiebis Sesaxeb kanonis 31d muxlis 

ZaliT dadgenil normas, romelic partiebis dafinansebis samarTlis calkeuli de-

bulebebis darRvevis dasjadobas ganamtkicebs: ufro did efeqts (vidre sasjeliT 

damuqrebisgan, rogorc aseTisgan) unda velodoT prokuraturisTvis amgvari muqa-

ris safuZvelze miniWebuli kompetenciisgan, naTeli mofinos garkveul saeWvo ga-

remoebebs.  

b. amasTan, gare kontrolis meqnizmebis Seqmnis paralelurad, unda vifiqroT 

imazec, rom vizrunoT Tavad konkurenciis monawileTa urTierTkontrolis inten-

sifikaciisaTvis. aRniSnuli RonisZiebis upiratesoba imaSi mdgomareobs, rom kon-

trolis ganmaxorcielebel subieqtTa amgvar erTobliobas Zlieri motivacia gaaC-

nia, realurad ikisros makontroleblis funqciebi. amasTan, partiebi, rogorc kon-

kurenciis monawileni, erTmaneTis saqmianobas isedac mudmivad fxizeli TvaliT 

akvirdebian. anu, konkurenciis monawile partiebi warmoadgenen rogorc motivire-

bul, ise — maTi SesaZleblobebis farglebSi — informirebul subieqtebs da amde-

nad, warmatebiT gvTavazoben sakuTar Tavs makontroleblis rolisTvis. amgvari 

ganzraxvis samarTlebrivi realizeba im gziT SeiZleba moxdes, rom konkurenciis 

monawile partiebs mivakuTvnoT sxva partiebis mier partiebis samarTlis darRve-

vis faqtebis gasaCivrebis ufleba. amasTan, mxedvelobaSi unda miviRoT problemis 

gadawyvetis ori SesaZlebeli konstruqcia. erTi mxriv, SegviZlia, konkurentTa sa-

Civris ufleba samarTlebrivi normebis ZaliT ganvamtkicoT. amasTan, gasaCivrebis 

ufleba sazogadoebriv gaerTianebebsac SeiZleba mieniWos. amgvari regulirebis 

magaliTebs, rogorc cnobilia, vxvdebiT ekonomikuri konkurenciis samarTalSi 

(ix. kanoni arakeTilsindisieri konkurenciis winaaRmdeg, § 13 II).  

meore gza, romelsac germanul samarTalSi gabatonebuli sistematika nakle-

bad iyenebs da romlis interpretaciuli mniSvneloba damuSavebas moiTxovs, mdgo-

mareobs partiebis samarTlis, mkacri gagebiT, konkurenciis samarTlad ganxilvaSi 

                                                 
132

 partiebis Sesaxeb kanonis 23-e muxlis II punqtis, 29-e da misi Semdgomi muxlebis Tanaxmad, partiebis 

finansuri deklaraciebi unda Sedges uSualod partiebis mier miwveuli auditorebis mier da isini de-

talur informacias unda Seicavdes. deklaraciebis auditorebis mier Sedgenis wess mivyavarT Semmow-

mebelTa da SemowmebulTa — sul mcire xangrZlivi droiT — daaxloebamde, rac, wesiTa da rigiT, kon-

trolis intensiurobas unda vnebdes. kontrolis procesSi mizanSewonili distanciisa da neitralite-

tis deficitis problema Tavisuflad SeiZleba gamoswordes. magaliTad, partiebis Sesaxeb kanonis Ta-

naxmad, bundestagis Tavmjdomaris mier deklaraciisadmi ukmayofilebis gamoxatvis SemTxvevaSi, axali 

auditoris mowveva mxolod Sesabamis partiasTan „SeTanxmebis safuZvelze“ aris SesaZlebeli (ix. par-

tiebis Sesaxeb kanoni, § 23a III 1). darRvevebis Taobaze eWvis arsebobis SemTxvevaSi mainc, auditoris 

mxolod partiis Tanxmobis safuZvelze saqmeSi CarTvis amgvari wesi aSkarad araa misasalmebeli.  
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da im garemoebis xazgasmaSi, rom misi darRveva erTi partiis sasargeblod, pirdapi-

ri gziT, Sedegad iZleva zians sxva partiisTvis, riTac am ukanasknelis Tanasworo-

bis ufleba irRveva. amgvari msjelobis safuZvelze, konkurenciis maregulirebel 

normebs mieniWeba mesame pirTa mimarT moqmedebis Zala. Sesabamisad, samarTlebri-

vad ganmtkicebuli konkurenciis wesrigis konkurentebis mier dacva warmoSobs su-

bieqturi gasaCivrebis uflebas yoveli iseTi partiisTvis, romelic SexebaSi imyo-

feba darRveuli normis mier regulirebul situaciasTan133. amgvari gasaCivrebis 

ufleba unda moqmedebdes saxelmwifo dawesebulebis usamarTlo an ukanono gadaw-

yvetilebebis mimarTac, romlebic konkurenciis monawile ama Tu im partias upira-

tesobas aniWebs134. saxelmwifo gadawyvetileba, romelic usamarTlod an ukanonod 

waaxalisebs konkurenciis garkveul monawileebs, warmoadgens konkurenciis samar-

Tlis erTgul monawileTa Tanasworobis uflebis Selaxvas. igive exeba samarTal-

darRvevebsac, romlebsac partia, marTalia saxelmwifo dawesebulebis monawileo-

bis gareSe sCadis, magram romlebsac saxelmwifo instanciebi yuradRebis gareSe 

toveben da ar devnian. aseT SemTxvevebSi, konkurent partiebs gaaCniaT saCivris we-

siT saxelmwifo dawesebulebebis gaaqtiurebis moTxovnis ufleba. daskvna, rom 

konkurentul situaciaSi erTi konkurentis upiratesoba Sedegad misi konkurente-

bis interesebis daCagvras iZleva, aRiarebas hpovebs, magaliTad, subvenciebis sa-

marTalSi, sadac konkurenciis ama Tu im monawilis materialuri mxardaWera misi 

konkurentis ZiriTaduflebriv poziciaSi Carevad aRiqmeba, ris gamoc subvenciebis 

gacema konkurentuli situaciis pirobebSi aucileblad kanonis doneze unda dare-

gulirdes135.  

im safrTxeTa gaTvaliswinebiT, romlebic „gadawyvetilebebs sakuTar saqmeSi“ 

ukavSirdeba, sasamarTlos rols mocemul sferoSi gansakuTrebuli mniSvneloba 

eniWeba. Tu politikur process — zogjer gabatonebuli partiebis urTierTSeTan-

xmebis safuZvelze — iseTi samarTlis Camoyalibebamde mivyavarT, romelic autsai-

derebis interesebs Cagravs, iusticia mowodebulia, amoavsos kontrolis arsebuli 

deficitebi konkurenciaSi. SemTxveviTobas ar unda mivaweroT is faqti, rom parti-

ebis Sesaxeb kanonis im normaTa umravlesoba, romlebic partiebis dafinansebis-

Tvis arsebiT regulirebebs Seicavs, federaluri sakonstitucio sasamarTlos mi-

er, SesaZleblobaTa Tanasworobis principTan winaaRmdegobaze miTiTebiT, Zalada-
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 ix. M. Morlok, DVBl 1999, 277 ff.; A. Bäcker, Parteienfinanzierung ohne Kontrolle?, NVwZ 2000, 284 ff. sistematuri 

konstruqciisTvis ix. R. Schmidt (unter Mitw. von H. Bauer und R. Mögele), Öffentliches Wirtschaftsrecht, Allg. Teil, 
1990, S. 455 ff. Tu sakiTxs samarTlebrivi urTierTobis dogmatikis kuTxiT SevxedavT, konkurentebi 

gvevlinebian imgvari samarTlebrivad konstruirebuli samarTlebrivi urTierTobis monawileebad, 

sadac monawileTa samarTlebriv poziciebs Sesabamisi samarTlebrivi normebis Sinaarsi ganapirobebs. 

aRniSnuli konstruqcia gvaZlevs Sedegs, rom am normebis darRvevis safuZvelze erTi konkurentis sa-

sargeblod warmoSobili sargebeli meore konkurentis zians ganapirobebs. aRniSnuli daskvna yvela 

SemTxvevaSi vrceldeba konkurenciis pirobebis ganmsazRvreli normebis darRvevaze, amasTan dakavSi-

rebiT ix. gansakuTrebiT S. 461.  
134

 magaliTad, rogorc amas adgili aqvs wina SeniSvnaSi warmodgenil SemTxvevaSi. is garemoeba, rom am 

konkretul SemTxvevaSi federalurma administraciulma sasamarTlom ukanonobis arseboba uaryo – 

BVerwG, NJW 2000, 3728 ff. – aq SemoTavazebuli konstruqciisTvis arafers cvlis. 
135

 pirvel rigSi ix. berlinis umaRlesi administraciuli sasamarTlos gadawyvetileba presis subsidi-

rebis Sesaxeb, OVGE 13, 108 (114 f.). subvenciebis samarTlis Sesaxeb ix. Tundac G. Haverkate, Rechtsfragen des 
Leistungsstaats, 1983, S. 149; M. Zuleeg, Subventionskontrolle durch Konkurrentenklage, 1974, S. 26; H. Bauer/R. Mögele, 
RIW, 1984, 696 (704). 
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kargulad iqna gamocxadebuli136. sxva SemTxvevebSic, rodesac saqme exeba e.w. gadaw-

yvetilebebs sakuTar saqmeSi, federalur sakonstitucio sasamarTlos (iseve, ro-

gorc sxva sasamarTloebsac) unda vurCioT, Tavi gamoiCinos marTlmsajulebiTi aq-

tiurobiT: federaluri sakonstitucio sasamarTlo rogorc konkurenciis wesri-

gis damcveli.  

c. demokratia yoveli moqalaqis saqmea. aqedan gamomdinare, partiebis samar-

Tlis konkurenciis maregulirebel im debulebaTa kontrolis SesaZlebloba, rom-

lebic demokratiisTvis arsebiT mniSvnelobas atarebs, ara marto konkurent par-

tiebze da saxelmwifo instanciebze unda gavrceldes, aramed aucilebelia, Tavad 

moqalaqeebmac izrunon demokratiuli wesrigis am elementis dacvaze. amdenad, sa-

zogadoebrivi kontroli warmoadgens partiebis samarTliT ganmtkicebuli wesri-

gis uzrunvelyofis aucilebel elements. erTi mxriv, sazogadoebrivi kontroli 

xorcieldeba masmediisa da Jurnalistebis, anu im subieqtTa mier, romlebic par-

tiebis samarTlis darRvevebs arian Casafrebulni da amgvar darRvevebs sajaro 

msjelobis sagnad aqceven. skandalizaciis praqtika, romelTa ukanac, savsebiT Se-

saZlebelia, masmediis egoisturi komerciuli interesebic idges, kontrolis inte-

resebidan gamomdinare, savsebiT misasalmebelia. meore mxriv, sazogadoebrivi kon-

trolis gaaqtiurebis meqanizms warmoadgens sazogadoebis yuradRebis gamaxvileba 

momxdar samarTaldarRvevebze — aq Cven ganvixilavT moqalaqes rogorc demokra-

tiis uzenaes mosamarTles. realurad, yvelaze mkacr sanqcias warmoadgens da SiSis 

efeqts yvelaze ukeT warmoSobs ara samarTlebrivi sanqciebi, aramed amomrCevlis 

mier reputaciaSelaxuli partiisTvis zurgis Seqcevis safrTxe.  

 

3. sanqciebi 

 

partiebis amgvari orientacia moqalaqeebze da maTi daqvemdebareba am ukanas-

knelTa (saarCevno) poziciaze, samarTals araviTar SemTxvevaSi ar aTavisuflebs 

partiebis samarTlis, rogorc konkurenciis samarTlis, ganmtkicebis pasuxismgeb-

lobisgan. zemoT dasaxelebul mizezTa gamo, partiebs gaaCniaT mkafio motivacia, 

ar daicvan partiebis samarTlis zogierTi debuleba, raTa amiT gansakuTrebuli 

sargebeli, konkurentebis mimarT handikapi, moipovon. amgvari praqtika ar SeiZleba 

moTmenil iqnes — aucilebelia kontrolis arseboba, ramac gamoxatuleba sanqcie-

bis sistemis ganviTarebaSi unda hpovos, aucilebelia sasjelebis arseboba. amas-

Tan, SiSis efeqtis gasaaqtiureblad, SeiZleba amoqmeddes sanqciebic, romlebic 

konkurenciis moqmed pirT piradad exeba. erTi nabiji am mimarTulebiT, rogorc 

cnobilia, partiebis Sesaxeb kanonis 2002 wlis novelirebam (§ 31d) gadadga137. 

garda sanqciebisa, romlebic moqmed pirebs piradad exeba, unda vifiqroT ise-

Ti sanqciebis amoqmedebazec, romlebic uSualod konkurenciis urTierTobaze iq-

neba orientirebuli. konkurenciis samarTalSi sanqciebis gaTvaliswinebis arsebiT 

safuZvels warmoadgens daskvna, rom konkurenciis wesebis damrRvev da darRvevis 
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 BVerfGE 20, 56 ff.; 24, 300 ff.; 73, 40 ff.; 85, 264 ff. Semowirulobebis sagadasaxado dabegvris Sesaxeb ix. ag-

reTve BVerfGE 8, 51 ff.  
137

 Semdgomi mosazrebebi partiebis dafinansebis samarTlis darRvevisTvis sanqciebis dapirispirebis 

mizanSewonilobisa da sanqciebis zogad orientirTa Sesaxeb ix. Morlok, Gutachten, S. 286 ff. 
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safuZvelze specialuri upiratesobis mimReb monawiles am upiratesobis SenarCu-

nebis ufleba ara aqvs. ekonomikuri konkurenciis samarTalSi aRniSnulma daskvnam 

mkafio formulis definiciamde migviyvana — „araviTari upiratesoba samarTlis 

darRvevis safuZvelze“138. am formulam arsebiTi principis mniSvneloba unda SeiZi-

nos politikuri konkurenciis samarTlis sanqciebis sistematikisTvisac.  

aRniSnulidan, sul mcire, ori daskvna gamomdinareobs: pirvel rigSi, saWiroa 

samarTlis darRvevis safuZvelze miRebuli upiratesobebis likvidireba. Tu, maga-

liTad, partia Semowirulobas iRebs partiebis Sesaxeb kanonis 25-e muxlis me-2 pun-

qtiT ganmtkicebuli akrZalvis winaaRmdeg, ar SeiZleba am gziT miRebuli Tanxa mis 

mflobelobaSi darCes da is germaniis bundestagis Tavmjdomares unda gadaeces 

(ix. kanoni politikuri partiebis Sesaxeb, §§ 23a I 2, 25 IV). meore mxriv, saWiroa, san-

qciiT gaTvaliswinebuli sasjeli usamarTlod miRebuli upiratesobis likvidire-

bis farglebs gascdes, raTa ar arsebobdes safuZveli gaangariSebisTvis, rom kacma 

SeiZleba erTxel scados kanonis darRveva, radgan igi, uares SemTxvevaSi, iZulebu-

li iqneba aralegalurad miRebuli sargebeli ukan daabrunos. amitom unda dawes-

des iseTi sanqciebi, romlebic, ramdenadac maTi maTematikuri daangariSeba SesaZ-

lebelia, samarTlis darRvevis safuZvelze miRebuli sargebelis odenobas aWar-

bebs139. mxolod aseTi saxiT Camoyalibebuli sanqciebis sistema miesadageba samar-

Tals, rogorc konkurenciis samarTals. mxolod amgvari saxiT Camoyalibebul san-

qciebis sistemas SeuZlia, samarTlis SesaZleblobebis farglebSi, Tavisi wvlili 

Seitanos im miznis ganxorcielebis saqmeSi, rom Sedges saerTo keTildReobis wama-

xalisebeli, intensiuri konkurencia politikur partiebs Soris.  
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 „arakeTilsindisieri konkurenciis winaaRmdeg“ kanonis pirvel muxlTan dakavSirebiT Baumbach/Hefer-
mehl, UWG, Rn. 608 ff. zogadad ix. agreTve J. M. Zeppernick, Vorsprung durch Rechtsbruch, 2002. 
139

 magaliTad SegviZlia moviyvanoT partiebis dafinansebis samarTali, romelic partiebisgan ara mxo-

lod ukanonod miRebuli Tanxebis dabrunebas moiTxovs, aramed samarTaldamrRvevebs jarimiTac sjis, 

romlis odenobac ukanonod miTvisebuli Tanxebis garkveuli koeficientis Sesabamisad ganisazRvreba, 

ix. partiebis Sesaxeb kanoni § 31c I. am mosazrebaTa safuZvlebis Sesaxeb SedarebiT ufro detaluri 

msjelobisTvis ix. Morlok, Gutachten, S. 286 ff. 
∗
 samarTlis doqtori, Tsu-is iuridiuli fakultetis asistent-profesori. 
∗∗ Doctor of Laws, Assistant Professor, TSU, the Faculty of Law. 



 

saxelmZRvanelo principebi avtorTaTvis 

 

 

1. avtorTa wre 

 

iuridiuli fakultetis Jurnali aqveynebs statiebs iurisprudenciis yvela mi-

marTulebiT. gamosaqveyneblad statiisa Tu sxva masalis wardgenis uflebiT sar-

gebloben Semdegi pirebi: 

• Tsu-is iuridiuli fakultetis profesor-maswavleblebi (maT Soris, mowve-

uli pedagogebi); 

• iuridiuli fakultetis doqtorantebi; 

• samarTlis sferoSi moRvawe mecnierebi da praqtikosi iuristebi, iuridiu-

li fakultetis profesorTan TanaavtorobiT; 

• Tsu-is iuridiuli fakultetis magistraturis kursdamTavrebulebi (ro-

melTa samagistro naSromma daimsaxura umaRlesi Sefaseba.  statia unda iyos 

samagistro naSromis nawili); 

• sxva avtorebi, romlebic saredaqcio kolegiis davalebiT moamzadeben pub-

likaciebs calkeul sakiTxebze. 

 

2. statiis moculoba 

 

statiis saorientacio moculoba ar unda aRematebodes 60 000 simbolos; 

warmodgenil statias unda axldes reziume, ara umetes erTi gverdisa. 

 

3. Sinaarsobrivi moTxovnebi 

 

• gamosaqveynebel statiaTa Soris gansakuTrebuli mniSvneloba mieniWeba aka-

demiuri personalis mier warmodgenil im statiebs, romlebSic iqneba warmo-

Cenili samarTlis aqtualuri problemebi da SemoTavazebuli maTi gadaWris 

gzebi;  

• praqtikul saqmianobaSi Cabmuli specialistebis mier warmodgenili im sta-

tiebis mecnierul Rirebulebas, romlebic exeba samarTalgamoyenebis praq-

tikis analizs, gansazRvravs avtoris mier praqtikuli samarTlebrivi prob-

lemebis identificireba, dasma da dasabuTebuli gadawyveta. 

 

4. gamosaqveyneblad warmodgenis procedura da formati 

 

 avtorma statia unda warmoadginos eleqtronuli formatiT, Microsoft Word-

is dokumentis saxiT, da asaxavdes: 

a. avtoris vinaobas 

b. statiis saxelwodebas 

g. avtoris sakontaqto monacemebsa da eleqtronuli fostis misamarTs 

d. statiis gamogzavnis TariRs 285 
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statiis qarTuli teqsti Sesrulebuli unda iyos AcadNusx–12 fontiT, ucxoe-

novani teqsti — Times New Roman–12 fontiT,  sqolio – imave fontebis `10~ zomiT; 

striqonebi unda daSordes erTi intervaliT, abzaci gamoiyos erTi Enter-iT da ara 

Tab-klaviSiT, stilebi unda iyos maqsimalurad erTgvarovani da teqstSi ar Caisvas 

gadatanis niSnebi; marjvena mxares unda darCes 4 sm siganis mindori. TiToeuli 

gverdi unda dainomros gverdis bolos, marjvena mxares. 

naSromis struqturulad Camoyalibeba unda moxdes ara marto Sesabamisi Tave-

bisaTvis numeraciis miniWebiT, aramed gansaxilveli sakiTxebis dasaTaurebiT. sta-

tiis Tavebad, qveTavebad da qveqveTavebad dayofisas gamoyenebul unda iqnes ara-

buli ricxvebi. mag.: 1.; 1.1.; 1.1.1. da a.S., calke unda gamoiyos Sesavali da daskvna. 

teqsti, ZiriTadad, unda gadmoices III pirSi, avtori sakuTari poziciis dasafiq-

sireblad maqsimalurad unda moeridos I pirSi Txrobas. 

statias ar daerTvis gamoyenebuli literaturis sia (wyaroebi ganTavsebulia 

sqolioebSi). 

 

5. citirebis teqnika da sqolios gaformebis wesi 

 

avtorma sqolioSi unda miuTiTos Tavis mier moyvanili citatebisa da faqtob-

rivi garemoebebis wyaro.  

sityvis, saxelwodebis, saTauris Semokleba teqstsa da sqolioSi ar daiSveba, 

garda sayovelTaod miRebuli Semoklebebisa (mag.: paragrafi – §, weli – w., magali-

Tad – mag.., ixile – ix., Seadare –Sead. da a.S.).  

  Tu statiaSi aris abreviatura, misi gamoyenebis pirvel SemTxvevaSi is unda 

iyos gaSifruli, ris Semdegac frCxilebSi mieTiTeba abreviatura, romelic Sem-

dgom iqneba gamoyenebuli (mag., germaniis samoqalaqo kodeqsi (SemdgomSi – gks); ama-

ve principiT, xSirad gamoyenebul konvenciaTa, kanonTa Tu sxvaTa saxelwodebebi 

Semokldeba sakvanZo sityvis mixedviT, anu misi gamoyenebis pirvel SemTxvevaSi is 

moxseniebuli unda iyos srulad da frCxilebSi mieTiTos sakvanZo sityva (mag., ada-

mianis uflebaTa evropuli konvencia (SemdgomSi – konvencia). 

• samarTlebrivi aqtis gamoyenebisas aucilebelia sqolioSi mieTiTos misi 

sruli dasaxeleba da wyaro, romelSic is gamoqveynda, agreTve TariRi da 

gverdi. 

• literaturuli wyaroebis gamoyenebisas aucilebelia mieTiTos: 

1. wignisTvis – avtoris (avtorebis) gvari, saxelis iniciali, wignis saTau-

ri (ubrWyalebod), nawilis, nakveTis, tomis nomeri (Tu saWiroa), gamoce-

mis adgili, weli, gverdi (gv.-is gareSe); 

 

2. krebulis statiisTvis – statiis avtoris (avtorebis) gvari, saxelis 

iniciali, statiis saTauri (ubrWyalebod), krebulis saxelwodeba (ub-

rWyalebod), miTiTebiT, Tu visi redaqciiT gamodis, nawilis, nakveTis, 

tomis nomeri (Tu saWiroa), gamocemis adgili, weli, gverdi (gv.-s gareSe); 

 

3. Jurnalis (gazeTis) statiisTvis – statiis avtoris (avtorebis) gvari, 
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saxelis iniciali, statiis saTauri (ubrWyalebod), periodikis saxe Se-

moklebiT (Jurn., gaz.,) saxelwodeba (brWyalebSi), nomeri, weli (Tve, ric-

xvi), gverdi (gv.-is gareSe); 

 ucxouri wyaroebis yvela bibliografiuli elementi unda mie-

TiTos originalis enaze, an im enaze, romelzec mas  ecnoba avtori (Se-

sabamisi oficialuri Targmanis miTiTebiT).  

  sqolioSi aucilebelia erTiani sistemis dacva: avtori da naS-

romis saTauri gamoikveTos sityvaTa sxvadasxva daxrilobiT (mag., av-

tori – italikiT, danarCeni informacia – gamarTulad, aseve itali-

kiT xdeba yvela gamoyenebuli gvaris miTiTeba, Mmag., redaqtoris), ama-

ve dros, yvela erTeuli (garda gvarisa da saxelis inicialisa) erTma-

neTisagan gamoiyofa mZimiT da sqolios bolos iwereba wertili.  

masala, romelic mopovebulia internetis saSualebiT, saWiroebs 

Sesabamisi internetgverdisa da bolo ganaxlebis TariRis miTiTebas; 

statiis SemTxvevaSi unda mieTiTos avtoris gvari, statiis saTauri, 

internetgverdi, TariRi. samkuTxed frCxilebSi (<....>) mieTiTeba 

eleqtronuli misamarTi, kvadratul frCxilebSi ([....]) ki bolo ganax-

lebis TariRi.  

 

4. saerTaSoriso sasamarTlosa da sxva qveynebis gadawyvetilebebisaTvis: 

Court of Justice 
mag: Case 16/62, Van Gend en Loos, [1963] ECR 95. 
European Court of Human Rights 
mag:. Kostovski v. The Netherlands, [1990] ECHR (Ser. A.), 221. 
International Court of Justice 
mag.: Maritime Delimitation and Territorial Questions Between Qatar and 
Bahrain, [1995] ICJ Reports, 6. 
saqmeebisa da maTi gadawyvetilebebis saxelwodebebi teqstSi 

gamoiyeneba qarTulad (italikiT), srulad ki originalis enaze SeiZ-

leba iqve mieweros, an sqolioSi mieTiTos Semdegi TanmimdevrobiT: 

mxare mxaris winaaRmdeg, weli, gamomqveynebeli organo, gverdi, sasa-

marTlo.  

mag.: didi britaneTis sasamarTloebisTvis: saqme argili argi-

lis winaaRmdeg (Argyll v. Argyll, [1967] 1Ch 302,324, .332)); 
aSS-is sasamarTloebisTvis: saqme brauni ganaTlebis sabWos wi-

naaRmdeg (Brown v. Board of Education, 347 US 483 (1954)). 
 

5. erovnuli sasamarTloebis gadawyvetilebebisaTvis 

aucilebelia oficialuri erovnuli stilis SenarCuneba. er-

Tgvarovani erovnuli midgomis ararsebobis SemTxvevaSi avtorma un-

da ixelmZRvanelos Semdegi ZiriTadi wesiT:  

saqarTvelos sasamarTlo gadawyvetilebebis gamoyenebisas unda 

gamoiyos SemTxvevebi – 1. gadawyvetileba gamoqveynebulia, 2. SesaZle-

belia misi gacnoba oficialur eleqtronul wyaroSi, 3. xelmisawvdo-
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mia mxolod  sasamarTlo arqivSi – da Camoyalibdes erTiani midgomebi.  

 

6. saerTaSoriso organizaciaTa dokumentebi 

gamoiyeneba im stiliT, romelic gamoyenebulia oficialurad 

saerTaSoriso organizaciis mier (ix. oficialuri saitebi). 

 

7. konvenciebi da saerTaSoriso xelSekrulebebi 

konvenciebi da saerTaSoriso xelSekrulebebi mieTiTeba, mag.: 1985 
Vienna Convention for the Protection of the Ozone Layer, International Legal 
Materials, 1985, 1520 

 

saTanadoa miTiTeba, Tu citata Casmulia brWyalebSi da sqolio gaformebu-

lia zemoT aRniSnuli wesebis mixedviT. perifrazis an calkeuli azris formirebis 

wyaros miTiTebisas gamoiyeneba Sesabamisi sityva: `ixile~ an `Seadare~. `Seadare~ ma-

Sin gamoiyeneba, rodesac avtors sWirdeba gansxvavebul azrze miTiTeba. 

ZiriTad teqstSi dasaSvebia mxolod naSromis saTaurTan uSualo kavSirSi 

myofi an dasaxuli miznis misaRwevad aucilebeli informaciisa Tu analizis miTi-

Teba. damatebiTi informacia SesaZlebelia mieTiTos sqolioSi. 

ucxouri terminebi da gamoTqmebi  unda gadmoices sqolioSi, Tu naSromis 

uSualo mizani ar aris terminis warmoSobis dadgena. 

 qarTuli teqstisTvis unda gamoviyenoT `qveda~ da `zeda~ (`...~) brWyalebi, 

ucxoenovani teqstisTvis – `zeda~ (~...~) brWyalebi; 

 citirebuli teqstis bolos sasveni niSnebi – wertili, orwertili, wertil-

mZime, kiTxvisa da Zaxilis niSnebi – daismis brWyalis win, roca isini asruleben wi-

nadadebas, da brWyalis Semdeg, konteqstis mixedviT, Tu es brWyali ekuTvnis cal-

keul sityvas an frazas; 

 rodesac sityvasTan erTdroulad Tavs iyris brWyali, sasveni niSani da sqo-

lios niSani, unda davicvaT Semdegi Tanmimdevroba: 1. brWyali, 2. sasveni niSani, 3. 

sqolios niSani;  citirebuli teqstis (anu winadadebis) bolos ki: 1. sasveni niSani, 2. 

brWyali, 3. sqolios niSani. erTad ar iwereba ori brWyali. frCxilebis SemTxvevaSi 

ki SeiZleba maTi gansxvavebuli formebis gamoyeneba; 

teqstSi unda gairCes tiresa da defisis daweriloba. defisi aris mokle xa-

zi, romlis win da Semdeg ar aris intervali, tire ki ufro grZeli xazia da mis win 

da Semdeg aucilebelia intervalis dacva; 

sqolioSi imave wyaroze miTiTebisas, romelic ukve gamoyenebuli iyo, saWi-

roa gamoiyos Semdegi SemTxvevebi:  

a. zustad wina sqolioSi miTiTebuli wyaros nacvlad mieTiTeba `iqve~. `iqves~ 

Semdeg ki (Tu saWiroa) mieTiTeba gansxvavebuli monacemebi (tomi, weli, gver-

di); 

b.   manamde miTiTebuli, magram ara winamdebare, wyaros gamoyenebisas SesaZlebe-

lia mieTiTos am wyaros sruli dasaxeleba Sesabamisi gverdiT, an im sqolios 

nomeri, romliTac moxda am wyaros bolo miTiTeba Sesabamisi gverdiT (mag. 

ix. sqolio 15, 20). 
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